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PHEFACE    TO    THE    THIED    EDITION. 


TN  offering  the  Third  Edition  of  this  work  to  the  Profession 
and  the  Public,  the  Authors  have  only  to  say  that  they 
have  sought  to  bring  the  treatment  of  the  subject  down  to 
date  by  such  additions  to,  and  amendments  of,  the  text  as  late 
eases  and  late  statutes  render  necessary. 

The  recent  establishment  of  County  Councils  in  England 
and  Wales,  and  the  application  of  the  Corrupt  Practices  Acts 
to  the  elections  of  all  County  Councillors  has  widened  still 
further  the  area  of  interest  taken  in  the  matters  discussed  in 
this  book. 

M.  W.  M. 

S.  C.   M. 

1,  Garden  Court,  Temple,  E.C, 
IdtuJiuie,  1892. 


A  HANDBOOK  OF  THE  LAW  RELATING  TO  THE 
MANAGEMENT  OF  PARLIAMENTARY,  COUNTY 
COUNCIL     AND     MUNICIPAL     ELECTIONS.      A 

statement  of  the  Law  relating  to  the  machinery  of  Elections. 
Second  Edition.  By  H.  Stephen,  Barrister-at-Law.  In 
cloth,  Is. 


PREFACE  TO  THE  EIEST  EDITION. 


THE  sweeping  changes  in  the  Law  for  the  Prevention  of  Corrupt 
Practices  at  Elections  effected  by  the  Act  of  1883  have 
rendered  obsolete  existing  works  on  the  subject,  at  the  same 
time  that  the  increased  stringency  of  punishment  enacted  has 
heightened  the  importance  of  a  clear  comprehension  of  the  whole 
subject  by  all  persons  concerned  in  the  conduct  of  elections.  In 
these  circumstances  the  Authors  present  to  the  Profession  and 
the  Public  this  work,  in  which  they  have  sought  to  engraft  what 
has  been  newly  enacted  by  the  Legislature  upon  such  of  the  old 
learning  as  has  been  retained,  and  so  to  offer  a  complete  view 
of  the  whole  law  relating  to  Corrupt  Practices  at  Elections  as 
it  will  prevail  throughout  the  United  Kingdom  on  the  15th  of 
October,  1883. 

The  Act  of  1883  is  not  a  code  of  the  Laws  against  Cor- 
ruption :  it  is  only  an  Amending  Act.  To  grasp  the  subject  resort 
must'  be  had  to  four  distinct  sources,  viz.,  the  Common  Law  of 
Parliament,  che  unrepealed  sections  of  the  Acts  for  the  Preven- 
tion of  Corruption  prior  to  the  legislation  of  this  year,  the  Act  of 
1883  itself,  and  the  reported  decisions  of  the  Election  Judges. 

There  were  two  methods  open  to  the  Authors  in  treatiug  of 
the  Laws  relating  to  Cornipt  Practices  at  Elections.      One  was  to 
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follow  a  course,  not  uncommon,  of  merely  editing  the  Act  of  1883 
and  presenting  it  with,  notes  appended  to  its  sections  explanatory 
of  their  meaning  and  indicative  of  the  changes  in  the  law.  But 
the  Authors  felt  that  this  would  be  but  an  inadequate  and  con- 
fusing treatment  of  a  subject  of  great  inherent  complexity,  and 
would  have  the  necessary  effect  of  making  their  work  a  sealed 
book  to  all  save  lawyers.  They  accordingly  discarded  this  method, 
and,  instead,  arranging  and  methodising  the  whole  learning  of 
the  subject  in  what  has  seemed  to  them  the  most  intelligible  order, 
they  have  Inserted  the  provisions  of  the  new  Act  in  those  parts 
of  the  Statement  into  which  they  seemed  naturally  to  fall. 

The  Authors  hope  it  will  be  found  that  a  discussion  of 
no  part  of  the  law  has  been  omitted  by  them,  and  that  they 
have  not  failed  to  note  in  its  appropriate  place  any  decision  of 
authority  ;  while  they  trust  their  anxiety  to  give  all  the  references 
in  contemporary  reports  to  cases  quoted  will  add  to  the  practical 
usefulness  of  the  book  in  the  hands  of  the  Profession. 

M.  W.  M. 
S.  C.  M. 


September,  1883. 
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THE  LAW  RELATING  TO 

COERUPT  AND   ILLEGAL  PRACTICES 
AT   ELECTIONS. 


WE  purpose  treating-  of  the  law  relating  to  corrupt  and  PAKLiAMiixiAUY 
illegal    practice'^    at   Parliamentary   and   Municipal          — 
elections,  iir^t,  with  reference  to  the  effect  of  corrupt  and 
illegal  acts  upon  the  iSeat..  and,  spcondJy,  with  reference  to 
their  consequences  to  Individuals. 

PART    L 

THE     FORFEITURE     OF     THE     SEAT. 

A  Parli.\mentary  Electio.n  in  England,  Scotland, 
OR  Ireland,  upon  petition,  is  avoided  and  the  scat  forfeited 
by  : 

I.  Any  corrupt  act  committed  by  the  sitting  member  or 

an)/  one  of  his  ageuU,  or  by — 

II.  Any  of  the  illegal  practices  enacted  by  ss.  7  and  28 

of  the  Act  of  1883,  committed  by  the  sitting  member 
or  anil  one  of  Im  agenta,  or  by — 

III.  Any  illegal  practice  enacted  by  the  Act  of  1883, 
committed  by  the  sitting  member,  or  liji  his  flection 
agent,  or  by — 

IV.  The  employment,  by  the  candidate  personalli/,  of  an 
agent  convicted  of  or  reported  for  corrupt  practices, 
or  by — 

V.  General  corruption  by  ^vhomsoe.ver  committed  ; 
subject,  in  some  of  these  eases  to  the  possibility  of  relief  under 
ss.  22,  23,  or  34  of  tlie  Act  of  1883. 
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parliamentakt      The  Election  ov  a  Councii,lor  in  a  Municipai,  Borough 
—         IN  England,  upon  petition,  is  avoided,  and  the  seat  torieited 

I.  Any  corrupt  act  committed  by  the  sitting  member,  or 

any  one  of  his  agents,  or  by — 

II.  Any  of  tbe  illegal  practices  enacted  by  ss.  4  and  5  of 

the  Act  of  1884,  whether  committed  by  the  sitting 
member,  or  any  one  of  his  agents^  or  by — 

III.  Any  illegal  practice  enacted  by  the  Act  of    1884, 
committed  by  the  sitting  member  inrmnalhj,  or  by — 

IV.  General  corruption  by  whomsoever  committed,  or  by — 

V.  The  general  prevalence  of  illegal  practices,  payments, 

hirings,  or  employments  by  whomsoever  committed  ; 

subject  in  some  of  these  eases,  to  the  possibility  of  relief  under 
ss.  19  and  20  of  the  Act  of  1884. 

Parliamentary  and  Municipal  elections,  held  under  the 
provisions  of  the  Ballot  Act,  are  also  liable  to  be  set  aside, 
on  the  ground  that  they  have  not  been  conducted  in  accord- 
ance with  the  principles  laid  down  in  that  Act  and  thit  the 
result  of  the  election  has  been  affected  thereby  (s.  lt\  of  the 
Ballot  Act,  1870,  and  the  Hackney  Case,  2,  O'M  &  H.,  77). 
Any  discussion,  however,  of  the  circumstances  under  which 
the  return  will  be  invalidated  on  this  ground  is  foreign  to 
the  scope  of  this  work,  v/hich  relates  to  corrupt  and  illegal 
practices  at  elections.  But  the  matter  is  mentioned  here 
that  the  reader  may  have  before  him,  in  a  single  view,  all 
the  possible  grounds  upon  which  an  election  may  be  upset. 
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CHAPTER   I. 

CORRUPT   PRACTICES. 


Parliamt.ntart 

UJflCIPAL. 


Corrupt  Practices  are  thus  defined  by  the  Act  of  1883  : —    ^^^' 

"  The  expression  '  corrupt  practice,'  as  used  in  this  Act,  definition  of 
means  any  of  the  following  offences,  namely  :  Treating  and  gorrupt 
undue  influence,  as  defined  by  this  Act,  and  bribery  and 
personation  as  defined  by  the  enactments  set  forth  in  Part  3 
of  the  3rd  Schedule  to  this  Act,  and  aiding  nnd  abetting 
counselling  and  procuring  the  commission  of  the  offence  of 
personation,  and  every  offence  which  is  a  corrupt  practice 
within  the  meaning  of  this  Act  shall  be  a  corrupt  practice 
within  the  meaning  of  the  Parliamentary  Elections  Act, 
1868"  (s.  3). 

A  later  section  of  the  same  Act  makes  it  a  corrupt  prac- 
tice for  a  candidate  at  a  Parliamentary  Election  knowingly 
to  make  a  false  declaration  accompanying  the  return  of 
election  expenses  (s.  33). 

The  Act  of  1884  relating  to  Municipal  elections  expressly 
adopts  the  above  definition  of  corrupt  practices  given  in  s.  3 
of  the  Act  of  1883  (s.  2),  and  further,  its  2l8t  section  con- 
tains a  provision  similar  to  the  33rd  of  the  earlier  Act,  con- 
stituting the  act  of  knowingly  making  a  false  declaration 
a  corrupt  practice. 

The  result  is  that  so  far  as  the  definition  of  corrupt 
practice  is  concerned  the  law  relating  to  Parliamentary  and 
Municipal  elections  is  the  same  ;  and  an  election — Parlia- 
mentary or  Municipal — is  liable  to  be  defeated,  and  the  sitting 
member  to  lose  his  seat,  if  any  one  of  the  following  acts  is 
proved  against  him,  viz.,  either 

1.  Bribery  ; 

2.  Treating  : 

3.  Undue  Influence  ; 
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^&^Mvmcil'ir         ^-    -t^KRSONATION    AND   AlDING,    ABETTING,    COUNSELLING, 

AND  Procuring  the  Commission  of   Personation  ; 

OR, 

5.  A  False  Declaration  ; 

whether  any  of  these  corrupt  acts  is  committed  by  him 
personall}',  or  bj  anyone  whom  the  law  construeB  as  his 
agent  for  the  purposes  of  the  election. 

It  is  proposed,  in  the  first  instance,  to  examine  the 
authorities  as  to  the  definition  of  the  offences  named,  and 
later  to  discuss  the  meaning  which  has  been  given  to  the 
word  "  agent  "  in  this  connection. 

Section  1. — Bribery. 

The  Acts  of  1883  and  1884  contain  no  new  definition  of 
bribery.     On  the  contrary,  s.  3  of  the  Act  of   1883  already 
quoted,  expressly  incorporates  the  definitions  of  bribery  con- 
tained in  former  Corrupt  Practices  Prevention  Acts  into  the 
Statutory        Act  of   1883,  and  in  the  third  part  of  the  thir.l    schedule 
hrfber^*^"^  °*   those  definitions  are  set  out  in   detail.     It  is  necessary  in 
17  &  18  Vict.,  this  place  to  give  their  full  text.     S.   2   of  the   Corrupt 
c.  102,  R.  2.      pj.j^Q^-(3gg  Prevention  Act,  1854  (the  17  &  18  Vict.,  c.  102), 
provides : 

"  The  following  persons  shall  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly — 
Sub-sec.  1.  «'  ].  Every  person  who  sball,  directly  or  indirectly,  by  him- 

self or  by  any  other  person  on  his  behalf,  give,  lend, 
or  agree  to  give  or  lend,  or  shall,  offer,  promise,  or 
promise  to  procure,  or  endeavour  to  procure  any 
money  or  valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person  in  order  to 
induce  any  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on 
account  of  such  voter  having  voted  or  refrained 
from  voting  at  any  election  : 
Sub-sec.  2.  "  2.  Every  person  who  shall, directly  or  indirectly,  by  him- 
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self  or  by  any  other  person  on  his  behalf,   give  or  ^^X^'f^^plf 
promise,  or  agree  to  give  or  procure,  or  offer,  pro- 
mise,   or  promise  to  procure  or  to  endeavour  to 
procure  any  office,  place,  or  employment  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person  in  order  to 
induce  such  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on 
account  of  any   voter  having  voted  or  refrained 
from  voting  at  any  election  : 
"  3.  Every  person  who  shall,  directly  or  indirectly,  by  him-  Sub-sec.  3. 
self  or  by  any  other  person  on  his  behalf,  make 
any  such  gift,  loan,  offer,  promise,  procurement,  or 
agreement   as   aforesaid  to  or  for  any    person  in 
order  to  induce  such  person  to  procure  or  endea- 
vour to  procure  the  return  of  any  person  to  serve 
in   Parliament,  or  the  vote  of  any   voter  at  any 
election  : 
"4.  Every  person  who  shall,  upon  or  in  consequence  of  Sub-sec.  4. 
any  such  gift,  loan,  offer,  promise,  or  procurement 
or  agreement  procure,  or  engage,  promise,  or  endea- 
vour to  procure  the  return  of  any  person  to  serve  in 
Parliament,  or  the  vote  of  any  voter  at  any  election  : 
"  5.  Every  person  who  shall  advance  or  pay  or  cause  to  Sub-sec.  6. 
be  paid  any  money  to  or  to  the  use  of  any  other 
person  with  the  intent  that  such  money  or  any 
piirt  thereof  shall  be  expended  in  bribery  at  any 
election,  or  who  shall  knowingly  pay  or  cause  to 
be  paid  any  money  to  any  person  in  discharge  or 
repayment  of  any  money  wholly  or  in  part  ex- 
pended   m    bribery    at    any   election.     Provided 
always,   that  the  aforesaid    enactment    shall    not 
extend,  or  be  construed  to  extend  to  any  money 
paid  or  agreed  to  be  paid  for  or  on  account  of  any 
legal  expenses  bond  fide  incurred  at  or  concerning 
any  election. 
S.  3  of  the  same  Act  provides  :  Sec.  3. 
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PAaLiAMENTAKY      '« Tlie  followliie'  persons  shall  also  be  deemed  ffuilty  of 

&  Municipal.  .  ,  o  ./ 

—         bribery,  and  shall  be  punishable  accordingly — 
Sub-sec.  1.  "  1.  Every  voter  who  shall,  before  or  during  any  election, 

directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf  receive,  agree,  or  contract  for 
any  monej^  gift,  loan,  or  valuable  consideration, 
office,  place  or  employment  for  himself  or  for  any 
other  person,  for  voting  or  agreeing  to  vote,  or  for 
refraining  or  agreeing  to  refrain  from  voting  at 
any  election  : 

Sub-bee.  2.  "  2.  Every  person  who  shall,  after  any  election,  directly 

or  indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  receive  any  money  or  valuable  con- 
sideration on  account  of  any  person  having  voted 
or  refrained  from  voting,  or  having  induced  any 
other  person  to  vote  or  refrain  from  voting  at  any 
election." 

30  &  ai  Vict..      Section  49  of  the  Kejjreseutation  of  the  People  Act,  1867 
0.  102,  s.  49,    ^^^^  QQ  ^  y^  y.^^^  ^_  ^^2)  is  as  follows  :— 

"  Any  person,  either  directly  or  indirectly,  corruptly 
paying  any  rate  on  behalf  of  any  ratepayer  for  the  piu'pose 
of  enabling  him  to  be  registered  as  a  voter,  thereby  to  in- 
fluence his  vote  at  anv  future  election,  and  any  candidate  or 
other  person,  either  directly  or  indirectly,  paying  any  rate 
on  behalf  of  any  voter  for  the  purpose  of  inducing  him  to 
vote  or  refrain  from  voting,  shall  be  guilty  of  bribery,  and 
be  punishable  accordingly  ;  and  any  person  on  whose  behalf 
and  with  whose  privity,  any  such  payment  as  in  this  section 
is  mentioned,  is  made,  shall  also  be  guilty  of  bribery  and 
punishable  accordingly." 

The  Act  of  1884  incorporates  ss.  2  and  3  of  the  17  &  18 
Vict.,  c.  102,  and  s.  49  of  the  30  &  31  Vict.,  c.  102,  and  applies 
them  to  municipal  elections,  so  that  a  definition  of  bribery 
common  to  parliamentary  and  municipal  elections  is  thus 
obtained. 

There  are  two  other  Acts  further  creating  the  offence  of 
bribery.     They  have,  however,  no  application  to  municipal 
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elections,  and  their  practical  importance  with  reference  to  ^^""^'^Z^^^tl? 
parliamentary  elections  is  not  great.     They  are : 

1st.  The  Eepresentation  of  the  People  (Scotland)  Act, 
1868  (the  31  &  32  Vict.,  c.  48,  s.  49),  which  contains  a 
provision  in  the  case  of  Scotch  elections  similar  to  the 
provisions  of  s.  49  of  the  30  &  31  Yict.,  c.  102,  and 

2nd.  The  Universities  Elections  Amendment  (Scotland)  44  &  45  Vict., 
Act,  1881  (44  &  45  Vict.,  c.  40,  s.  2),  which  provides:—''-*  ' '' 
"Any  person,  either  directly  or  indirectly,  corruptly  pay- 
ing any  fee  for  the  purpose  of  enabling  any  person  to  be 
registered  as  a  member  of  the  general  council  and  thereby  to 
influence  his  vote  at  any  future  election,  and  any  candidate 
or  other  person,  either  directly  or  indirectly,  paying  such  fee 
on  behalf  of  any  person,  for  the  purpose  of  inducing  him  to 
vote  or  refrain  from  voting,  shall  be  guilty  of  bribery,  and 
shall  be  punishable  accordingly  ;  and  any  person  on  whose 
behalf  and  with  whose  privity,  any  such  payment  as  in  this 
section  mentioned,  is  made,  shall  also  be  guilty  of  bribery 
and  punishable  accordingly." 

Applying  the  statutory  definitions  of  bribery  given  in  the 
above  sections  to  the  subject  under  consideration,  viz.,  the 
effect  of  bribery  upon  the  seat,  the  general  result  is,  that  if 
a  candidate  or  any  one  of  his  agents,  gives  or  lends,  or  ofi'ers, 
or  promises  to  procure,  or  to  endeavour  to  procure   (1)   any 
money  ;    or  (2)  valuable  consideration  ;    or  (3)   ofiice,  place, 
or  employment,  to  or  for  any  voter  or  to  or  for  any  person  Effect  of 
on  behalf  of  any  voter,  or  to  or  for  an//  other  person,  in  order  JefinitTcTii  of 
to  induce  such  voter  to  vote  or  refrain  from  voting,  or  if  he  bribery, 
shall    corruptly   do   any    of    the   above-mentioned   acts   on 
account  of  any  voter  having  voted  or  refrained  from  voting 
at  any  election,  then  the  offence  of  bribery  is  complete  and 
the  seat  is  lost.     There  are  other  special  acts  which  are 
defined  as  amounting  to  bribery.     They  will  be  treated  of 
in  due  course  ;    but  the  effect  of  the  more  material  sections 
is  as  we  have  stated. 

It  will  be  observed  that  to  constitute  the  full  ofi'ence  of  Bribery, 
bribery,  it  is  not  necessary  that  the  person  bribed  should  ^^^^„ 
actually    have    received    anything.       "  Every    person    who  received. 
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'&  Mraicip'r  ^^^^^  "  .  .  .  .  merely  "  agree  to  yice,"  &c.,  or  even  ''  oper. 
—  promise,''^  &c.,  is  guilty  of  bribery.  Nor  is  it  even  necessary 
that  the  person  to  whom  the  offer  is  made  should  accept  the 
promise,  or  be  in  any  way  influenced  by  the  corrupt  overture 
Motive  of  the  "When  bribery  is  alleged,"  said  Martin,  B.,  in  the  West- 
bnberthe  ^^^.^^^^^^^  ^^^^  ^20  L.T.,  U.S.,  238;  1  O'M.  &  H.,  89),  "the 
question  is  as  to  the  motive  of  the  tmber  and  not  as  to  the 
effect  on  the  bribed.  Tt  is  whether  the  alleged  briber  in- 
tended to  influence  or  induce  the  vote,  not  whether  the  vote 
was  actually  influenced."  Therefore,  to  adopt  the  illustra- 
tion used  by  Willes,  J.,  in  the  Blackburn  Case  (I  O'M.  &  H., 
202;  20  L.T.,  u.s.,  826),  if  a  voter  is  bribed  with  half-a- 
crown  and  he  accepts  the  bribe  and  then  goes  and  votes 
(Kjaimt  the  party  from  which  he  received  it,  still  the  corrupt 
act  of  giving  the  money  (or  promising  it)  will  defeat  the 
whole  election.  So  it  has  been  held  that  giving,  or  ofl'ering 
to  give,  a  bribe  to  a  person  who  was  ou  the  register,  but 
who,  owing  to  a  disqualification  arising  from  non-residence, 
was  not  (as  the  law  then  stood)  entitled  to  vote,  and  did  not 
vote,  is  none  the  less  bribery  {Guildford  Case,  1  O'M.  &  H., 
15;  19  L.T.,  U.S.,  729). 
Stronger  It  should  be  noted    that,  in  one  or    two    cases    learned 

Ijuk^bTwheu  judges  have  pointed  out  that  where  the  bribery  charged  is 
uffi  ronly.  that  of  corrupt  qp'ers  merely,  the  evidence  required  to  prove 
it  should  be  stronger  than  where  monej'  actually  passed. 
{Cheltenham  Case,  1  O'M.  &  H.,  64;  Mallow  Case,  2  O'M.  & 
II.,  22.)  This,  however,  is  only  a  suggestion  as  to  the  light 
in  which  evidence,  on  a  subject  where  misunderstanding  is  so 
possible,  should  be  viewed,  and  it  must  not  be  taken  as  in 
any  way  infringing  upon  the  well-established  law  that  where 
the  fact  of  a  corrupt  offer  is  once  established,  the  consequence 
But  offer  may  IS  the  loss  of  the  Seat.  The  Kidderminster  Case  (2  O'M.  &  II., 
be  bribery.  j^Q^  aS"ords  a  good  illustration  of  a  corrupt  ofler  amounting 
to  bribery,  though  the  persons  to  whom  it  was  made  received 
nothing  under  it.  There  the  respondent  the  night  before  the 
election,  in  the  course  of  a  speech,  said  :  "  When  we  have 
won  the  election  we  will  have  an  entertainment  together." 
He  repeated  this  after  the  election,  and  in  pursuance  of  his 
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ENXAKI 
NICIPAT,. 


promise  sent  down  a  large  sum  of  raoiiey  to  be  spent  in  ^'^'Vv'^'' 
organising  afefe.  The  entertainment  was  not,  in  fact,  held,  — 
but  Mellor,  J.,  decided  that  the  corrupt  promise  made  on 
the  night  before  the  polling  constituted  bribery,  and  the 
respondent  was  unseated. 

It   is   not   necessary    that    the    bribe   should   be    made  ^^l^^  ^^^^^ 

not  be  given 
directly  to  the  voter  or  to  the  person  sought  to  be  bribed,  directly. 

The  words  of  the  section  are  :  "  Every  person  who  shall  .... 

give  ....  to  or  for  any  voter  or  to  or  for  any  person  on 

behalf  of  any  voter,  or  to  or  for  any  other  per mn  hi  order  to 

induce  any  roter  to  rote  or  refrain  from  voting,''  shall  be  guilty 

of  bribery.     If,  though  it  be  given  or  made  to  some  third 

person,    the    Court    is   satisfied   that   through    such   third 

person  it  is  intended  that  the  voter  shall  be  influenced  by  it, 

that  is  enough  ;    as  where  colourable  payments  are  made  to 

the  children  of  voters  for  fancied  services  in  order  that  their 

parents  may  be  induced  to  vote  in  a  particular  way  or  to 

refrain  from  voting.     Willes,  J.,  in  the   Southampton   Case 

d  O'M.  &  H.,  228).  referred  to  such  a  case  and  drew  this 

distinction.     If  payments  are  made  to  young  children  form-  Payments  to 

ing  part  of  a  family  iu  respect  of  services  really  rendered  ^^  bribes  to 

by  them,  tlie  payments  are  to  be  regarded  as  made  to  their  t^^ir  parent-^. 

parents,  and  if  the  latter  vote  at  the  election,  their  votes  must 

come  off  on  a  scrutiny.     But  if  payments  are  made  to  young 

children  who  have  rendered  no  services,  or  merely  nominal 

services,  with  the  view  of  influencing  their  parents  who  are 

voters,  tltat  will  be  bribery  which  will  affect  the  seat.     No 

doubt  th^  latter  proposition  is  as  sound  now  as  when  the 

learned  judge  laid  it  down  some  years  ago  ;  but  Avith  regard 

to  the  first  it  must  be  remarked  thats.  17  of  the  Act  of  1883, 

makes  it  an  illegal  practice  involving  the  loss  of  the  seat, 

when  committed  by  the  candidate   or  his  election  agent,  to 

emplo}^  for  payment  any  persons  over  and  above  the  limited 

number  specified  in  the  Schedule.     The  Act  of  1884  attaches 

a  similar  penalty  to  the  payment  of  more  than  a  limited 

number  of  persons  in  connection  with  a  municipal  election, 

with  this  difference  that  the  seat  is  only  forfeited  when  it  is 

shown  that  the  payment  was  made  with  the  knowledge  or 
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^i''^'t'',t'?;TJ\''^  consent  of  the  sittinsr  member.  The  prohibitions  contained 
in  these  Acts  against  the  employment  of  paid  agents  at 
elections  are  general  in  their  terms,  and  would  seem  to 
include  children  and  to  affect  the  election  when  they  are 
employed  in  excess  of  the  number  allowed. 

In  the  Stepnei/  Case  (4  O'M.  &  H.,  38),  decided  after  the 
new  legislation,  it  was  held  in  accordance  with  the 
Southampton  Case  (supra)  that,  upon  a  scrutiny,  the  vote  of 
a  voter  whose  children  had  been  employed  and  paid  as 
messengers  must  be  disallowed  ;  but  there  was  no  sugges- 
tion that  the  total  number  of  messengers  employed  was  in 
excess  of  the  legal  limit  and  no  opinion  was  given  upon  the 
point  above  discussed. 

In  another  case  it  was  laid  down  that  treating  (and  a 

fortiori  bribing)  women   with  a  view  of   influencing   their 

husbands,  brothers  or  sweethearts,  who  were  voters,  would 

avoid  the  election  (per  Willes,  J.,  in  the   Tamivortk  Case, 

1  O'M.  &  H.,  86 ;  the  Poole  Case,  31  L.T.,  n.s.  171). 

The  amount  of  the  bribe  is  of  no  importance  when  the 
fact  that  it  was  given  as  a  bribe  is  established.  It  is  strange 
that  there  was  once  some  doubt  on  this  point.  Martin,  B., 
intimated  in  the  Salford  Case  (1  O'M.  &  H.,  142 ;  20  L.T., 
n.s.  127)  that  when  the  sum  spent  in  bribery  did  not  exceed 
half-a-crown  and  it  was  not  brought  home  to  the  candidate 
personaUii,  that  such  bribery  would  not  be  sufficient  to 
forfeit  the  seat.  The  doubt  which  has  arisen  on  the  subject 
and  crept  into  some  works  of  authority  is  entirely  founded 
upon  this  dictum,  which,  however,  was  obiter,  as  his  lordship 
found  the  particular  bribes  suggested  had  not  in  fact  been 
proved.  On  the  other  hand  Willes,  J.,  in  the  Blackburn  Case 
(1  O'M.  &  H.,  202;  20  L.T.,  823),  distinctly  stated  that 
in  his  view  a  bribe  of  half-a-crown  given  to  a  voter,  though 
it  did  not  in  fact  influence  his  vote,  would  upset  the 
election.  Channell,  B.,  in  the  Shrewsbury/  Case  (2  O'M  & 
H.,  37),  said  that  he  agreed  with  Willes,  J.,  rather  than 
with  Martin,  B.,  and  that  in  his  opinion,  when  once  the  act 
of  bribery  is  mad 3  out,  the  Court  cannot  consider  whether 
it  is   siffuificant  in  amount  or   insignificant.     And  in  the 


Amount  of 

bribe 

immattrial. 
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Norwich  Case  (2  O'M.  &  H.,  41),  Keatiug,  J.,  decided  that  a  ^^^XI'iciPAr 
single  act  of  bribery  without  reference  to  the  sum  given, 
avoided  the  election.  Taking  the  plain  words  of  the  Act  of 
1854,  which  defines  bribery  as  the  giving,  &c ,  of  any  money 
or  valuable  consideration,  and  the  current  of  authorities 
quoted  above,  it  cannot  be  doubted  that  the  law  now  is 
that  if  the  sitting  member  or  his  agent  has  given  a  bribe, 
no  matter  how  small  the  sum  or  comparatively  valueless 
the  thing,  the  election  is  defeated.  This  inference  is  the 
stronger  since  the  passing  of  the  Acts  of  1883  and  1884, 
as  it  must  be  carefully  noted  that  the  22nd  section  in  the 
one  case  and  the  19th  in  the  other,  which  under  very  strin- 
gent conditions,  relieve  a  candidate  from  the  consequences 
of  an  agent's  misconduct  where  the  same  is  of  a  "  trivial, 
unimportant  and  limited  character,"  apply  only  to  cases  of 
treating,  undue  inllueuce  and  illegal  practices,  and  have  no 
application  to  a  case  of  bribery. 

The  above  view,  expressed  in  the  earlier  editions  of  this 
work,  has  been  entirely  confirmed  by  the  Noricieh  Case 
(54  L.T.,  n.s.  625).  There  the  Court  (Denmau  and  Gave, 
JJ.)  held  that  a  single  act  of  bribery — the  amount  given 
was  only  28. — brought  home  to  an  agent  of  the  successful 
candidate  avoided  the  election,  and  they  held  further  that 
there  was  no  power  to  grant  relief  under  section  22  of  the 
Act  of  1883. 

With  regard  to  the  time  at  which  the  bribery  is  committed.  Time  when 
it  is  immaterial  how  long  before  the  election  the  bribe  is  ^"  '^  f^^^^°- 
given,  provided  it  was  given  with  a  view  to  the  election 
petitioned  against,  or  to  an  election  of  which  it  is  the  con- 
tinuance.    The  law  on  this  point  was  stated  emphatically  and 
clearly  in  the   Sligo   Case  (1   O'M.   &  II.,  302)  :  Any  act 
committed  previous  to  an  election,  no  matter  at  what  distance 
of  time,  with  a  view  to  influence  a  voter  at  a  coming  election, 
whether  it  is  one,  two  or  three  years  before,  is  just  as  much 
bribery  as  if  it  was  committed  the  day  before  the  election  ; 
nay  more,  if  a  man  commits  bribery  in  the  first  week  of  a  Immaterial 
Parliament,   and  if  he   sues  for  the  suffrages  of  that  con-  i^Zj-c^^^ 
stituency  in  the  last  week  of  the  seven  years  which -precede 
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^.k^^ivmc^ptlJ  '-^^  fiissolution,  that  act  committed  six  years  before  can  be 
given  in  evidence  against  him,  and  his  seat  will  not  hold 
an  hour."  So,  to  adopt  the  case  put  by  Brarawell,  B.,  in 
the  Stroud  Case  (2  O'M.  &  H.,  183),  suppose  "  the  respondent 
had  said  to  a  voter,  '  Here  is  £5  for  yon  if  you  will  promise 
to  vote  for  me  when  I  am  a  candidate ' — if  he  does  not  come 
forward  for  the  next  ten  years,  his  act  will  still  be  bribery 
within  the  Act  of  Parliament,"  and  an  election  held  many 
years  after  the  corrupt  practice  might  be  invalidated  by  it. 
The  same  learned  judge,   in   the    Windsor    Case  (31  L.T., 

Suggested  ^  y_  136),  suggested  a  limitation  to  the  generality  of  this 
rule — viz.,  that  a  bribe  given  a  long  time  before  the  election 
only  invalidates  the  subsequent  election  if  it  is  j^ossible  that 
it  may  still  be  operating  on  the  mind  of  the  voter.  Therefore 
in  the  cases  put  by  his  lordship,  where  (1)  a  bribe  is  given 
to  a  voter  and  he  dies  before  the  election  :  or  (2),  where  a 
bribe  is  given  but  before  the  election  both  the  briber  and 
the  voter  repent  and  the  money  is  returned,  he  stated  the 
election  would  not  be  avoided  ;  but  having  regard  to  the 
stringency  of  ss.  4  and  5  of  the  Act  of  1883,  which,  without 
any  qualification  whatever,  incapacitate  a  person  from  sitting 
in  Parliament  for  a  term  specified  therein  who  has  been 
guilty  of  any  coirupt  practice  in  reference  to  an  election,  it  is 
doubtful  whether  in  the  cases  put  the  seat  would  now  be  safe. 

Effect  of  When  something  is  given  to  a  voter  after  he  has  voted, 

(rfto-  election,  it  must  be  noted  that  in  the  words  of  the  Act  the  giving  of 
the  thing  is  only  bribery  where  it  is  given  "corruptly." 
The  distinction  which  has  been  drawn  is  this  :  Where  mone}^ 
or  money's  worth  is  given  to  a  voter  before  he  votes  in  order 
to  induce  him  to  do  so,  the  law  infers  the  corrupt  act,  which 
is  the  material  element  in  bribery  ;  but  where  money  or 
money's  worth  is  given  to  a  man  after  he  has  voted  the 
burden  of  proving  a  corrupt  arrangement  or  understanding 
between  him  and  the  candidate  or  his  agent  prior  to  the 
voting  is  thrown  upon  those  suggesting  bribery.  "  If  money 
is  given  to  a  man  before  an  election  to  induce  him  to  vote  or 
refrain  from  voting,  it  is  ipso  facto  bribery,  and  has  the  effect 
of  disqualifying  the  candidate  from  being  elected  ;  but  if  the 
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money  is  given  after  the  man  has  voted  it  must  be  shown  to  ^^'"^/^^ciPAr 
have  been  given  corruptly."  (Martin,  B.,  in  the  second 
Bradford  Case,  19  L.T.,  n.s.  723  ;  Brecon  Case,  2  O'M. 
&  H.,  44.)  It  may^^vell  be  doubted,  however,  whether  in 
the  practical  conclusion  to  be  drawn  from  the  giving  of  money  Little  practi- 
to  a  voter  immediately  after  an  election  there  is  much  dis- 
tinction between  such  a  ease  and  the  ease  where  it  is  given 
before.  Possibly  the  fact  of  the  gift  in  the  former  case  may 
be  explained  consistently  with  the  honesty  of  the  giver  ;  but 
apart  from  some  satisfactory  explanation,  the  mere  circum- 
stance that  a  voter  received  money  or  money's  worth  for 
voting  would  afford  a  very  strong  presumption  that  he 
received  it  in  fulfilment  of  a  corrupt  bargain.  In  the 
case  suggested  by  Bramwell,  B.,  in  the  Stroud  Case 
(2  O'M.  &  H.,  184),  the  inference  of  a  corrupt  arrangement 
would  not  be  drawn,  "  For  instance,"  said  his  lordship, 
"  sucli  a  thing  as  this  might  happen,  if  a  man  voted  and  got 
turned  out  of  his  situation  and  went  to  anybody  for  charity, 
and  a  man  said,  '  I  am  sorry  for  you,  here  is  a  sovereign," 
that  would  not  be  a  corrupt  payment,  though  it  might  be 
said  to  have  been  given  on  account  of  the  man  having  voted 
a  particular  way.  Nevertheless,  in  almost  every  case  where 
a  payment  is  made  in  consequence  of  a  voter  having  voted, 
it  would  be  a  corrupt  giving,  unless  some  reason,  such  as  I 
have  suggested,  could  be  given." 

Again,  with  reference  to  the  time  at  which  the  bribe  is 
given,  an  election   may  be  invalidated  by  acts  of  bribery 
proved  to  have  been  committed  upon  the  occasion  of  another, 
and  even  dip'erent  hind  of,   election  to  that  under  investi- 
gation.    Thus  a  parliamentary  election  may  be  upset  l^y 
bribery  at  a  municipal  election,    and  it    is    presumed    the  Effect  of 
converse  case  will  equally  liold.     The  test  is— Was  the  bribe,  ^'"^'j^fp^ 
though  given  at  the  municipal  election  and  nominally  with  election, 
reference  to  it,  really  intended  to  influence  the  parliamentary 
election  ? 

In  the  Beverley  Case  (1  O'M.  &  H.,  143  ;  20  L.T  ,  n.s.  The  Beverieu 
792)  there  was  little  or  no  bribery  suggested  at  the  parlia-  ^''*^- 
mentary  election,  but  the  case  for  the  petitioners  was  that  a 
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parliamtintart  wholesale  system  of  corruption  prevailed  at  the  municipal 

&  Municipal.  _  -^  ^  '■  ^  _^ 

—  election,  held  a  fortnight  before  the  parliamentary  election. 
It  was  proved  that  briberj'  at  municipal  elections  in  Beverley 
was  so  common  and  notorious  that  the  price  which  votes 
brought  upon  such  occasions  was  well  known.  The  ordinary 
bribe  was  5s.  a  vote,  and  the  sum  usually  spent  at  a  muni- 
cipal election  in  corruption  was  £130.  At  the  election 
in  question,  however,  it  was  shown  (I)  that  sums  three 
or  four  times  in  excess  of  the  "ordinary  bribes  were  paid 
to  each  voter ;  (2)  that  about  £800  was  disbursed  in  this 
way ;  (3)  that  nearly  1,000  persons  were  bribed ;  and  (4) 
that  after  the  municipal  elections  were  practically  decided, 
the  respondent's  agents  went  on  bribing  as  extensively  as 
before.  The  learned  judge  held,  that  though  these  bribes 
were  nominally  given  with  reference  to  the  municipal  election, 
they  were  really  intended  to  influence  the  parliamentary 
election,  which  was  known  to  be  imminent,  and  indeed  was 
held  in  a  fortnight,  and  he  unseated  the  sitting  members 
accordingl3^  In  this  case  the  facts  were  clear,  and  the 
whole  proceeding  most  flagrant  and  gross. 

It  is  necessary,  however,  to  connect  the  two  elections  — 

the  municipal  and  parliamentary — together,  and  to  show  that 

though  nominall}^  they  are  two  contests,   in  fact  they  are 

regarded    by    the    parties    bribing    as    one.     And    in  the 

Southamjjfon  Case  (1    O'M.  &  H.,  226),    and  the  Hastings 

Case  (1  O'M.  &  H.,  217 ;  21  L.T.,  n.s.234), where  the  evidence 

Must  lio  failed  on  this  point,  bribery  at  a  municipal  election  which 

betw^en°°      preceded  the  parliamentary  by  a  very  short  while,  was  held 

municipal  and  not  to  affect  the  validit}''  of  the  latter.     "  These  elections  " 

eiecti'oa^°  ^^^  said  Willcs,  J.,  in  the  former  case,  "  are  prima  facie  distinct ; 

there  is  no  necessary  connection  between  them,  and  it  is  not 

enough  to  show  misconduct  with  reference  to  the  municipal 

election  without  connectinf/  that  election  in  some  way  with  the 

parliamentary  election.     There  have  been  cases  in  which  it 

was  clear  that  the  municipal  and  the  parliamentary  election 

were  part  of  one  political  contest,  and  tbat  corrupt  action  at 

the   municipal   election   either  was   intended   expressly  to 

operate  upon  parliamentary  elections,  or  that  the  necessary 
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result  of  what  was  done  at  the  municipal  election   was  to  ^^''^^I'^^.lil^ 
affect  the  parliamentary  election  ;  where,  upon  the  principle  ,j,^^  ^^^^j^_ 
being  applied  that  persons  must  contemplate  the  natural  ampton  Case 
consequences  of  their  acts,  an  intention  to  affect  the  parlia- 
mentary   election  ought  to  he   attributed  both    to    people 
who   were  shown   to  have   misconducted   themselves    with 
reference  to  the  municipal   election,  and  to  agents  of    the 
members  Avho  have  been  guilty  of  corrupt  practices  in  the 
course  of  the  municipal  election,  but  with  a  view  to  the  effect 
of  such  practices  upon  the  parliamentary  election.     In  such 
cases  the  judges  have  held  that  the  two  elections  were,  under 
the  circumstances,  really  parts  of  one  and  the  same  political 
contest,  and  that  the  members  in  the  parliamentary  contests 
were  bound  by  the  acts  of  their  agents  in  the  course  of  the 
municipal  contest  " 

The  principle  that  where  two  elections  are  so^nnected  as 
really  to  form  part  of  a  single  contest,  bribery  at  the  one  is 
bribery  at  the  other  has  been  applied  to  the  case  of  corrupt 
practices  at  a  test  ballot  preceding  the  formal  election.  The 
point  arose  nnd  was  decided  in  the  Bristol  Case  (2  O'M.  & 
H.  2),  reported  as  Brett  v.  Robinson  in  the  Common  Pleas, 
(L.R.  5,  C.P.  503 ;  39  L..J.  C.P.,  265  ;  23  L.T.,  n.s.  188,  18 
W.R.,  866).  The  facts  were  that  there  being  a  vacancy  in 
the  representation  of  the  city  of  Bristol,  three  Liberal  candi-  ^^.^^^^  ,  ^^  ^ 
dates  offered  themselves.  To  avoid  a  split  in  the  Party  they  test  hniiot. 
agreed  that  there  should  be  a  test  ballot  to  determine  who 
should  stand  at  the  election  as  the  candidate  of  the  whole 
Party.  Mr.  Robinson,  one  of  the  three,  was  at  the  head  of 
the  test  ballot,  stood  at  the  election,  and  was  returned  to 
Parliament ;  but  it  appeared,  on  petition,  tliat  his  agents 
had  given  money  to  voters  to  vote  for  him  at  the  test  ballot, 
without,  however,  making  any  stipulation  as  to  their  votes 
at  the  election.  Ir,  was  held  by  the  Court  of  Common  Pleas, 
upon  a  case  reserved,  that  the  corrupt  acts  at  the  test  ballot 
were  calculated  to  have  so  immediate  an  influence  upon  the 
election  held  immediately  afterwards,  that  they  destroyed 
the  validity  of  the  latter. 

It  is  conceived  tliat  the  principle  of  this  decision  will  fully 
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pakliamentaet  cover  the  ease  of  bribes  o^iven  to  members  of  a  Committee  of 

&  Municipal.  " 

—         Selection  or  other  persons  to  secure  the  adoption  of  a  person 
as  the  candidate  of  a  Party  at  a  particular  election — at  least 
where  the  Party  is  the  dominant  party  in  the  Constituency. 
Bribery  at  So  bribery  at  one  parliamentary  election  may  be  fatal  to 

previous  ^^^    return   at   another  ;    but  this   is    only    where    the  two 

parliamentary  _  _  "^  _ 

election.  elections  are  connected,  and  form  part  of  one  contest  in  the 
sense  that  the  seat  was  not  filled  by  a  good  return  at  the 
first  election,  which  thus  has  become  abortive,  and  the 
second  contest  is  held  to  supplement  and  complete  it,  and 
fill  the  original  vacancy.  Tbis  principle  was  fully  acted 
upon  in  the  Norwich  Case  (reported  as  Stevens  v.  Tillett  in 
the  Common  Pleas,  L.R.  6,  C.P.  147  ;  40  L.J.,  C.P.  58), 
where  the  facts  were  that  the  respondent  Tillett  was  a 
candidate  for  Norwich  at  the  Greneral  Election  of  1868,  and 
was  defeated.  His  successful  opponent  was  unseated  upon 
petition,  and  for  the  vacancy  thus  created  the  respondent 
became  a  candidate  and  was  elected.  A  petition  was  filed 
against  his  return,  and  the  bribery  relied  on  was  bribery 
committed  at  the  election  of  1868.  It  was  held  by  the 
Court  that  inasmuch  as  the  contests  were  for  the  same  seat, 
which  had  never  been  filled  by  a  good  return,  they  were  so 
connected  that  bribery  at  the  one  was  in  law  bribery  at  the 
other.  See  also  the  three  Stroud  Cases  (2  O'M.  ct  H., 
pp.  107,  179,  and  181.) 

The  form  of        The ,/d/w  in  which  the  bribe  is  given  is  immaterial.     If, 

tho  bribe  though  the  money  is  given  under  the  name  of  a  payment 
for  services  rendered,  it  is  really  a  reward  for  voting,  the 
offence  is  proved.  The  Court  will  look  at  the  substance  of 
the  transaction,  and  not  allow  itself  to  be  hoodwinked  by  a 
mere  name.     One  common  way  in  which  the  law  against 

Paying  voters  bribery  has  been  sought  to  be  evaded  has  been  by  payments 

for  services     ^^^^^q  to  votcrs  for  scrvices  alleged  to  have  been  rendered  in 

may  be  _  *^ 

bribery.  connection    Avith  the  election,    as  where  the  voters  or  the 

relatives  of  voters  have  been  appointed  canvassers,  messen- 
gers, watchers,  clerks,  and  so  forth,  and  paid  at  a  rate 
generally  in  excess  of  the  remuneration  ordinarily  given  to 
persons  in  tiieir  station.     From  the  earliest  times  the  law 


CORRUPT  PRACTICES  AT  ELECTIONS.  17 

has  been  that  this  "colourable  "   employment  of  voters  with  ^i^^','^,^^Jtu 
the  view  of  paying  them  for  their  votes  was  bribery. 

A  leading  case  on  this  subject  is  the  Boston  Case  (4-i  L.T.,  The  Boston 
n.s.  288  ;  -3  O'M.  &  H.,  153).  There  the  acts  of  bribery  com- 
plained of  in  the  petition  consisted  jiiainly  of  the  employ- 
ment on  the  polling  day  of  a  large  number  of  persons  to  act 
as  watchers,  the  bulk  of  whom  were  voters.    They  were  paid 
at  rates  varying  from  10s.    to  23.  6d.   a  day,    and   there 
appear   to   have   been    about  300    or   400  of   them.     The 
Court  was  of  opinion,  on  the  facts,  that  the  object  in  em- 
ploying  all   these    persons    was    not   to   obtain   bond  fide 
services  from  them  but  to  influence  their  votes,  and  the 
sitting  member  was  unseated  accordingly.     The  judgment, 
which  was  given  by  Lush,  J.,  with  the  concurrence  of  the  Judgment  of 
other  judge  (Mr.  Justice  Manisty),  is  worth  a  perusal   as    "^    '    " 
well   for   the  review   of  the  authorities  it  contains  as  for 
the    clear  and    emphatic   language    in   which  the  law  on 
the  subject  is  expressed.     "  In  view  of  all    these  circum- 
stances, can  we  come  to  any  other  conclusion  than  that  the 
employment  of  this  large  body  of  voters  was  a  colourable 
employment  and  a  pretext  for  finding  them   a  day's  wages 
in  order  to  induce  them  to  vote  ?     It  is  immaterial  whether 
the  object  was  to  gain  over  voters  from  the  other  side  or  to 
prevent  them  going  over  to  that  side.     The  Act  forbids  and 
makes  penal  any  attempt  to  influence  a  vote  by  such  means. 
We  need  hardly  say  that  it  is  no  answer  to  a  charge  of 
violating  the  Bribery  Act  in  this  way,  that  it  is  a  common 
practice,  or  that  it  was  resorted  to  in  self-defence  and  as  a 
means  of  counteracting  illegal  practices  on  the  other  side. 
Sitting  here  in  a  court  of  justice  we  cannot  accept  such  a 
plea.     We  have   reason   to    fear   that   the   practice   is  too 
common,  notwithstanding  the  warnings  which  have  been 
given  in  previous  decisions.     In  1869,  Blackburn,  J.,  re- 
ported the  employment  of  voters  as  watchers,  who  rendered 
no  service  of  any  value,  as  a  corrupt  practice.     In  the  same 
year,  in  the  Tamworth  Case,  Willes,  J.,  had  to  consider  a 
case  where  the  agent  had  been  authorised  to  engage  a  few 
men,  none  of  whom  were  to  be  voters,  whereas  the  man  on 
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\l'^'^  the  polling  day  engaged  130,  of  whom  29  only  were  voters. 
He  came  to  the  conclusion  that  the  agent  employed  them, 
not  to  advance  the  interests  of  his  employer,  but  to  gain 
popularity  for  himself  ;  but  he  emphatically  said,  that  if  he 
had  arrived  at  the  conclusion  that  the  object  was  to  engage 
one  voter  to  vote  for  his  employer,  who  would  otherwise 
iiave  voted  for  his  opponent,  he  should  have  declared  the 
election  void.     In  1874,  Bramwell,  B.,  deprecated  the  prac- 
tice  as  shown    in  the  Durham    Case,    and   warned    future 
candidates  of  the  danger  they  incurred  by  following  such  a 
practice.     And  in  1875  I  had  to  declare  in  the  Norwich  Case 
that  the  election  was  void,  solely  on  the  ground   of  the 
colourable   employment    of    voters    as  messengers    on   the 
polling  day."     (See  also  the  Oxford  Case,  3  O'M.  &  H.,  154.) 
In  the  Ipsicich  Case  (4  O'M.  &  H.,  72  ;  54  L.T.,  N.S.,  620) 
it  was  proved  that  a  number  of  men  were  employed  and 
paid  to  keep  order  at  meetings.     It  was  not  necessary  to 
decide  whether  the  payments  made  to  them  were  colourable 
bribes,  because  the  Court  held  that  their  employment  was 
illegal  under  the  Act  of   1883,  and  further  that  payments 
made  to  them  were  election  expenses,  which  ought  to  have 
been  returned,  and  upon  that  and  a  number  of  other  grounds 
the  election  was  declared  void. 

On  the  other  hand,  the  »2^r^  employment  and  payment  of  a 
considerable  number  of  voters  in  connection  with  an  election, 
when  there  was  bona  fide  work  for  them  to  do,  and  they  were 
not  paid  substantially  in  excess  of  the  ordinary  remuneration, 
did  not,  2^>'ior  to  the  Act  of  1883,  invalidate  the  election. 
(The  Salisbury  Case,  4  O'M.  &  H.,  23).  Nor  is  it  now  a 
corrupt  practice,  defeating  the  election,  when  committed  by 
any  agent,  though  as  will  be  seen  later  on  (except  under  cer- 
tain strict  limitations),  it  is  an  illegal  employment,  avoiding 
the  election,  when  committed  by  the  candidate  or  his  election 
agent  in  the  case  of  a  parliamentary  election  {Ipsioich  Case 
siqora),  and  in  the  case  of  a  municipal  election  when  com- 
mitted by  the  candidate  personally. 

Prior  to  the  new  legislation,  the  law  was  this :  If  persons 
were  colourably  employed  and  paid  for  work  they  never  did, 
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in  order  to  influence  their  votes,  this  was  bribery,  and  if  done  ^^""^^l 
by  any  agent  of  the  candidate,  the  election  was  defeated. 
But  if  persons  were  bond  fide  paid  for  work  they  really  did,  it 
was  not  bribery,  though  inasmuch,  as  by  the  30  &  31  Yict., 
c.  102,  s.  11,  voters  who  have  received  any  payment  in  con- 
nection with  the  election,  are  disqualified  from  voting,  on 
a  scrutiny,  their  votes  were  struck  off.  As  the  law  now 
stands  it  is  conceived  that  the  colourable  employment  and 
payment  of  voters  to  secure  their  \otes,  is  as  much  bribery 
as  ever,  and  when  it  is  committed  by  any  agent,  the  seat  is 
lost.  On  the  other  hand,  when  the  employment  and  pay- 
ment of  voters  is  bond  fide,  and  when  they  are  not  employed 
by  the  candidate  himself  or  with  his  knmvkdge,  or  by  J^'^^^l^^^^^^]^ 
election  agent,  though  the  votes  given  must  come  off  on  a 
scrutiny,  and  though  the  persons  employing  and  the  persons 
knowingly  employed,  are  liable  to  certain  penalties  mentioned 
later  on,  it  is  submitted  the  seat  will  not  be  affected. 

But  though  this  is  so,  it  must  be  borne  in  mind  that  under 
the  Acts  of  1883  and  1884,  to  employ  and  pay  any  voters 
except  the  very  limited  number  authorised  by  the  express 
terms  of  these  Acts,  is  an  illegal  employment.  The  punish- 
ment to  the  individual  convicted  of  an  illegal  employment 
is  the  same,  whether  the  election  at  which  the  offence  was 
committed  was  a  parliamentary  or  a  municipal  election ; 
but  the  effect  on  the  election  varies.  In  the  case  of  a 
parliamentary  election  an  illegal  employment,  when  com- 
mitted by  a  candidate,  or  his  ckction  agent,  becomes  an 
illegal  practice,  and  vitiates  the  election.  In  the  case  of  a 
municipal  election  an  illegal  employment  only  becomes  an 
illegal  practice  when  committed  by  or  with  the  knowledge 
of  the  candidate  personally,  and  it  is  only,  therefore,  in  such 
an  event  that  the  seat  is  lost.  The  way  in  which  the  law  The  present 
will  now  operate  may  be  illustrated  thus  :  Case  I.  A  is  an  }*^  ,j^"^' 
agent  of  the  sitting  member  at  the  election  (though  not 
his  election  agent) .  He  bond  fide  employs  B,  who  is  a  voter, 
and  pays  him  for  work  he  really  performs.  The  election, 
v.'hether  parliamentary  oi  municipal,  is  not  defeated  ;  though 
on  a  scrutiny,  B's  vote  must  come  off,  and  both  A  and  B  are 
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^&  Mu^NiciPAL?  liable  to  punishment.     Case  II.  A  is  an  agent  of  the  sitting 

member  at  the  election  (though  not  his  election  agent).    He 

pays  B  a  sum  of  money  under  the  name  of  wages,  but  really 

to  get  his  vote.  This  is  bribery,  and  any  election  is  vitiated. 

Case  III.    A  is  the  election   agent  of  the  candidate  at  a 

parliamentary  election.     He  bond  fide  (but  in  excess  of  the 

proper  number)  employs  B,  who  is  a  voter,  and  pays  him  for 

services  he  really  rendered.     This  is  an  illegal  practice,  and 

the  election  is  defeated.     Case  IV.    A  is  an  agent  of  the 

sitting  member  at  a  municipal  election.     He  bona  fide  (but 

in  excess  of  the  proper  number)  employs  B,  who  is  a  voter, 

and  pays  him  for  services  rendered  in  connection  with  the 

election.     This  is  an  illegal  employment,  rendering  A  and 

B  liable  to  punishment ;  but  unless  it  is  proved  that  the 

offence  was  committed  with  the  knowledge  and  consent  of 

the  sitting  member,  the  seat  is  not  affected. 

Bribery  Other  instances  of  bribery,  cloaked  under  the  pretence  of 

cloaked  under  ,  •       p  •  •        ^      j. i  •  i_         i  ■ 

payments.       payment,  are  payments  ot  excessive  prices  tor  thmgs  bought, 

and  the  hiring  of  rooms  which  are  not  wanted,  with  a  view  of 

influencing  the  votes  of  the  persons  who  receive  the  money. 

Thus,  in  the  Westminster  Case  (1  O'M.  &  H,  90 :    20  L.T., 

n.s.  238)  it  was  suggested  that  the  respondent  through  his 

agents  had  paid  unusual  sums  for  the  right  of  placarding, 

in  order  to  secure  the  votes  of  the  persons  paid.    The  Judge 

was  not  satisfied  that  the  charge  was  made  out,  but  he  stated 

emphatically  that  if  it  were  proved  that  money  had  been 

paid  with  such  an  object,  it  would  be  bribery.     So,  where 

cabs  are  colourably  hired  for  the  purpose  of  procuring  the 

votes  of  their  owners  (the   Ca)  rickferrjus  Case,  3  (>'M.  &  H., 

91)  ;  or  as  in  the  Sandwich  Case  (3  O'M.  «&  H.,  158)  where  a 

large  number  of  rooms  were  hired  in  public-houses  with  a 

view  of  securing  the  vote  and  interest  of  the  innkeepers,  the 

offence  of  bribery  is  made  out.     "  There  is  no  difference," 

Hiring  rooms  said  Lush,  J.,  in  the  last    case,  "in  substance  between  a 

hoifses  '°"       colourable  hiring  of  the  voter's  room  as  a  committee  room 

and    the    colourable    hiring    of    the    voter    himself    as    a 

messenger.     The  object  in  each  case  is  to  secure  his  vote. 

The  only  difference  between    the  two  eases  is  the  form  of 
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the  disguise."  It  should  be  mentioned  that  the  three  cases  ^^""^l^^'^l^^^^^^ 
last  given  are  all  specially  dealt  with  by  the  Acts  of  1883 
and  1884.  The  hiring  of  windows  and  boards  from  electors, 
payments  for  cabs  in  connection  with  the  conveyance  of 
voters  to  and  from  the  poll,  and  the  hiring  of  committee 
rooms  in  excess  of  the  limit  allowed,  are  now  illegal  practices 
(s.  7  of  the  Act  of  1883,  and  s.  4  of  the  Act  of  1884), 
which  avoid  the  election  if  committed  by  any  agent. 

Analogous  to  bribery  under  the  colour  of  paying  wages  Bribery  to 
for  work  done,  or  the  price  of   goods  supplied,  is  bribery  ^^^^^oT loss 
under  the  pretence  of  compensating  a  voter  for  loss  of  time  of  time, 
or  for  travelling  expenses.     It  has  always  been  held  that 
promising  to  pay  a  voter  his  day's  wages,  so  that  he  may 
be  no  loser  by  coming  to  vote,  is  an  act  of  bribery   (the 
Staleyhridge  Case,  20  L.T.,  n.s.,  75  ;    1  O'M.  &    H.,  67 ; 
Hastings   Case,    1  O'M.  &    H.,  219  ;     21  L.T.,  n.s.,  234). 
"It  is  clear  that  as  the  law  is  framed,  and  as  the  statute 
is  worded,  to  pay  a  person  for  coming  to  vote,  giving  him 
his  day's  wages  or  making  up  to  him  his  loss  of  time  for 
the  purpose  of  voting  at   an    election,  would  be    a    bribe. 
The  words  of    the  Act  are    clear  beyond  all  question    on 
this  point."     (Per  Blackburn,  J.,  in  Hastings  Case,  quoted 
supra.)     So  it  is  bribery  to  promise  a  voter  that  he  will  be 
"remunerated  for  any  loss  of  time"    {Simpson    v.    Yeend, 
L.E.  4  Q.B   626).     Equally  the  payment  of  a  substitute  to  Or  pay  for  a 
do  the  voter's  work  while  he   is    away  voting  is   bribery,  substitute. 
(The  Plymouth  Case,  3  O'M.  &  H.,  107.) 

So  with  regard  to  travelling  expenses,  to  promise  to  pay 
a  voter  bis  travelling  expenses  if  he  comes  and  votes  for 
a  particular  candidate  is  bribery.     This  was  decided  in  the 
case  of   Cooper  v.   Slade.     (6   H.L.C.   747;  27  L.J.   Q.B., 
442  ;  4  Jur.,  n.s.,  791.)     The  action  was  brought  to  recover 
penalties  from  the  defendant,  who  had  been   a  candidate 
at  the  Cambridge  election  ;  and   the  question  which  came  Bribery  to 
before  the  Lords  for  decision  was  whether  a  letter  written  promise  to 
to  an  outvoter  requesting  him  to  come  to  the  borough  and  expenses. 
record  his  vote,  and  adding  in  a  postcript  "  your  railway 
expenses  will  be  paid,"  was  an  act  of  bribery.     The  House 
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of  Lords,  after  consulting  the  judges,  held  that  such  a 
promise  amounted  to  bribery. 

In  the  Coventry  Cane  (1 0'M.  &  H.,  109;  20  L.T.,  n.s.,  405), 
DuhKn  Case  (1  O'M.  &H.,  273),  t\xQ  Horsham  Case  (3  O'M.  & 
H.,  54), and  still  more  lately  and  since  the  new  legislation,  the 
Ipsuich  Case  (54  L.T.,  ii.s,  620),  this  view  of  the  law  was  acted 
upon ;  and  there  can  be  no  doubt  that  a  promise  to  pay  the 
bare  travelling  expenses  of  a  voter  if  he  will  come  and  give 
his  vote  is  an  act  of  bribery.  But  when  a  circular  was  sent 
to  an  outvoter  asking  him  to  come  over  and  record  his  vote 
and  enclosing  a  railway  pass,  but  annexing  no  condition  to 
its  use,  it  was  beld  that  this  did  not  come  within  the 
doctrine  of  Cooper  v.  Slade,  and  though  (as  the  law  then 
stood  with  regard  to  borough  elections)  it  was  an  illegal 
act,  it  was  not  bribery  (the  Bolton  Case,  31  L.T.,  n.s.  194  ; 
2  O'M.  &  H,  138).  In  giving  his  decision  the  learned 
judge  (Mellor,  J.)  carefully  distinguished  the  case  before 
him  from  Cooper  v.  Slade.  In  the  latter  he  pointed  out  the 
travelling  expenses  were  promised  conditionally  upon  the 
voter  voting  for  Mr.  Slade,  In  the  case  before  him,  the 
railway  pass  was  sent  and  received  by  the  voter  without  any 
condition.  All  control  over  the  pass  was  gone  after  it  left 
the  office  of  the  respondent's  agent,  and  the  voter  if  he  liked 
could  avail  himself  of  it  without  being  under  any  compul- 
sion to  vote  for  the  respondent. 

However,  the  Bolton  Case  {supra)  has  now  ceased  to  bo  of 
much  practical  importance  on  the  question  of  the  safety  of 
the  seat.  No  doubt  the  ruling  of  the  learned  judge  in  that 
case  is  still  law  to  the  extent  that  merely  sending  a  railway 
pass  to  a  voter,  or  giving  him  his  >bare  travelling  expenses 
unconditionally,  will  be  held  to  fall  short  of  a  corrupt 
practice  ;  but,  as  we  have  already  stated,  s.  7  of  the  Act  of 
1883,  and  s.  4  of  the  Act  of  1884,  make  the  payment  of  any 
money  on  account  of  the  "  conveyance  of  electors  to  or 
from  the  poll "  an  illegal  practice,  which  if  committed  by  a 
candidate,  or  any  one  of  his  agents,  will  avoid  either  a  parlia- 
mentary or  a  municipal  election.  (The  Ipstcich  Case,  54  L.T., 
n.s.,  620.) 
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We  have  seen  that  paying  a  voter  for  his  loss  of  time  m  PABLr^^«n;^r 
attending  to  vote  is  bribery.    On  the  other  hand,  paying  him 
for  his  loss  of  time  in  attending  at  the  Regis'-ration  Court 
to  claim  and  support  his  vote  is  not  necessarily  bribery.     It 
may  or  may  not  be  so  according  to  the  time  when,  and  the 
circumstances  under   which  the  money  was  paid,  and  the 
amount  paid.  The  Taunton  Case  (1  O'M.  &  H.,  353  ;  21  L.T., 
n.s.,  129,  where  Blackburn,  J.,  decided  that  payments  in 
respect  of  loss  of  time  at  the  Registration  Court  did  amount 
to  bribery,  and  the  Eastings   Case  (1  O'M.  &  H.  219  ;  21 
L.T.,  U.S.,  234),  where  the  same  learned  judge  held  that 
such  payments  did  not  establish  bribery,  may  profitably  be  ^^^^f^^" 
examined  in  this  connection.     In  the  Taunton  Case  it  was  attending 
proved  that  the  Registration  Court  was  held  in  September.  couSbribery. 
The  election  came  off  in  November.     The  payments  were 
not  made  till  November  and  upon  the  eve  of  the  election, 
and  they  were  made  without  any  precautions  being  taken 
that   persons   who   had   really    attended    the    Registration 
Court  alone  got  it.     Under  these  circumstances,  it  was  held 
that  the  money  was  not  paid  bond  fide  to  recoup  the  re- 
cipients for  their  loss  of  time  at  the  registration,  but  to 
influence  their  votes  at  the  election. 

"  It  may  well  be,"  said  the  learned  judge,  **  that  there  The  Taunton 
may  be  a  payment  for  an  attendance  at  the  Barrister's  '^"'"' 
Court,  which  should  be  bona  fide  for  that  purpose,  and  no 
other,  and  which  is  not  meant  by  the  Act  of  Parliament. 
From  the  fact  of  paying  a  person  money  for  attending  to  be 
put  upon  the  register,  it  is  a  matter  of  inference  that  doubt- 
less the  persons  who  put  the  voter  on  the  register  expected 
him  to  vote  for  their  party.  No  doubt  that  would  be  in 
their  minds  at  the  time.  Doubtless,  if  you  were  to  pay  a 
man  direct  for  being  put  upon  the  register,  and  to  offer  a 
reward  for  every  person  who  would  himself  come  and  be 
registered  by  the  Conservative  Association  or  the  Liberal 
Association,  as  the  case  might  be,  it  would  not  be  as  a  matter 
of  law  that  would  be  a  bribe  for  a  vote  ;  but  it  would  be 
a  matter  of  very  strong  observation,  and  there  would  be 
reasonable  grounds  for  inferring  that  those  who  paid  people 
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^t^u^i^l'ir^  belonging  io  any  particular  political  party  for  coming  and 

—         being  put  upon  the  register  did  expect,  as  part  of  what  they 

The  test  is      were  paying  for,  that  they  were  to  vote  for  that  party  when 

whether  pay-  ^j^q  election  came.      It  would  be  a  matter  of  fact,  not  of  law, 

ment  is  really  .       . 

made  for  loss  but  the  inference  would   be    strong.     When   it   is    merely 

ReviTfon*       repaying  them  what  might  be  called  money  out  of  pocket, 
Court.  the  loss  of  a  day's  work,  the  inference  is  by  no  means  so 

strong.  It  might  be  so,  or  it  might  not  be.  In  each  case 
it  would  be  a  matter  of  inference  looking  at  the  facts,  and  a 
very  important  fact  would  be  whether  or  not  an  election 
was  pennng  or  close  approaching.  It  would  require  look- 
ing at  that  to  see  whether  it  was  really  paid  to  induce  the 
votes,  or  whether  it  was  really  and  bond  fide  a  repayment 
for  money  out  of  pocket.  I  certainly  think  it  would  be  a 
wise  thing  on  the  part  of  all  people  to  avoid  making  such 
payments  at  any  time,  because,  certainly  it  is  always  open 
to  the  observation  and  inference  that  it  may  be  for  the 
Or  was  corrupt  practice  of  inducing  the  vote,  and  may,  therefore,  be 

intended  to     considered  bribery.     In  the  present  case,  however,  we  have 
at  election,      to  go  a  great  deal  further  than  that.     /  think,  where  it  was 
bond  fide,  it  would  not  be  a  bribe  ;  lohere  it  ivas  intended  to 
induce  a  vote,  which  toould  be  a  matter  to  be  collected  from 
the  ichole  of  the  facts,  it  would  be  a  bribe." 
Tho  Maitings       On  the  other  hand,  in  the  Hastings  Case  (quoted  supra), 
^^^^-  the  payments  were  made  at  the  time  of  the  registration, 

they  did  not  exceed  the  sums  the  voters  were  out  of  pocket, 
and  some  precautions  were  taken  that  only  persons  entitled 
got  the  money.  The  learned  judge  held  that  in  this  case  the 
payments  did  not  amount  to  bribes,  pointing  out  that  the 
important  elements  in  determining  whether  the  money  was 
a  payment  for  the  vote  were  (1st),  whether  the  payments 
were  really  and  truly  made  contemporaneously  with  the 
registration  ;  and  (2ndly),  whether  they  were  honestly 
intended  to  be  merely  a  remuneration  for  what  the  man  was 
out  of  pocket,  so  that  he  should  not  be  a  loser,  or  whether 
the  intention  was  that  he  should  make  a  profit.  Although 
his  lordship  decided  that  the  payments  in  that  case  fell  short 
of  bribes,  yet,  in  concluding  his  judgment,  he  said  that  pay- 
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ments  made  for  a  registration,  especially  when  the  registrn-  ^^^l^^^'^^^l^l^ 
Hon  is  coming  closely  before  an  election,  were  suspicious  things, 
and  a  very  little  additional  evidence  in  such  a  case  as  that 
before   him,  would    lead   him   to  the  conclusion  that  the 
intention  of  the  payment  was  to  influence  the  election. 

While  on  the  subject  of  the  payment  of  registration 
expenses,  it  is  well  to  recall  that  by  the  express  words  of  ^°JJ^"Pj  P^^; 
the  30  &  31  Vict.,  c.  102,  s.  49,  corruptly  paying  any  rate  is  bribery, 
on  behalf  of  a  ratepayer  for  the  purpose  of  enabling  him 
to  be  registered  as  a  voter,  and  for  the  purpose  of  influenc- 
ing his  vote  at  any  future  election  is  bribery.  The  mere 
fact  of  paying  the  ratepayer's  rates  is  not  enough  to  con- 
stitute the  offence.  It  must  be  proved  that  it  was  done  to 
influence  his  vote  (the  Cheltenham  Case,  1  O'M.  &  H.,  64), 
though,  apart  from  any  evidence  of  a  direct  arrangement, 
the  court  will,  when  the  surrounding  circumstances  point  to 
it,  infer  the  corrupt  intention  with  which  the  thing  was  done. 
In  the  Oldham  Case  (1  O'M.  &  H.,  165),  it  was  proved  that 
an  alleged  agent  paid  a  voter's  rates  in  order  that  he  should 
get  him  on  to  the  register ;  but  it  was  also  proved  as  a  fact  that 
there  was  no  arrangement  or  understanding  as  to  how  he  was 
to  vote.  The  learned  judge  held  upon  the  particular  facts 
of  the  case  that  this  payment  of  rates  was  not  corrupt. 
Payments  made  to  a  freeman,  or  on  his  behalf,  to  oaable  him 
to  take  up  his  freedom,  and  so  bo  placed  upon  the  register, 
do  not  come  within  the  provisions  of  the  30  &  31  Vict.,  c.  102, 
s.  49  ;  and,  therefore,  whether  or  no  such  payments  amount 
to  bribery  will  turn  upon  the  question  of  the  existence  of  any 
arrangement  or  understanding  as  to  the  vote. 

Giving  workmen  a  holiday  on  the  polling  day,  and  paying  Giving  a 
them  as  if  they  had  worked,  may  he  an  act  of  bribery.  In  j^e  bribery*^ 
the  Gravesend  Case  (3  O'M.  &  H.,  84  ;  44  L.T.,  n.s.,'  64)  it 
was  held  to  amount  to  bribery.  In  the  Stroud  Case  (2  O'M. 
&  II.,  181)  it  was  held  to  fall  short  of  it.  In  the  former  it 
was  proved  that  on  the  day  before  the  polliny  a  communica- 
tion was  made  to  all  the  workmen  in  the  respondent's 
employment  that  they  would  have  a  holiday  on  the  next 
day,  but  that  they   would  be  paid  as  usual,  and  that  they  ^'■«2^'<-'*««<^ 
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PAKLiAMEWTiET  Diust  come  the  next  mornins:  and  ffive  in  their  time.    It  was 

&  Municipal,  .  p  .  i       •• 

—  also  proved  that  on  the  occasion  or  previous  elections  a 
holiday  had  been  given  to  the  respondent's  men,  but  no  pay- 
ment was  made  to  them  in  respect  of  that  day.  In  giving 
judgment,  Denman,  J.,  said  :  "  It  was  contended  that  Weeks 
(the  respondent's  ayent)  made  the  above-meutioned  com- 
munication to  the  men  with  the  intention  of  influencing 
their  votes.  It  was  urged  on -the  other  side  that  it  was  a 
mere  act  of  benevolence  or  justice,  and  had  no  connection 
with  the  pending  election.  We  cannot  adopt  this  latter 
view.  We  think  it  beyond  all  question  that  Weeks  had  the 
election  in  view  when  he  made  his  communication  to  the 
men  on  the  night  preceding  the  polling  day,  and  intended  it 
to  influence  the  votes  of  all  who  might  be  doubtful."  On  the 
Stroud  Case,  other  hand,  in  the  Stroud  Case  (quoted  supra),  it  was  also 
proved  that  the  men  at  certain  mills  belonging  to  the 
respondent's  agents  received  a  holiday  on  the  polling  day, 
and  were  paid  for  that  day  ;  but,  unlike  the  Oravesend  Case, 
there  was  no  evidence  that  previous  to  the  polling  day  they 
were  promised  their  wages.  It  was  argued  for  the  peti- 
tioners that  there  was  an  implied  promise,  inasmuch  as  at 
an  election  held  three  months  before  the  men  also  had  a 
holiday,  and  afterwards  got  their  wages  ;  but  Bramwell,  B., 
held  that  a  single  instance  of  prior  payment  did  not  warrant 
the  inference  that  payment  would  be  made  a  second  time, 
and  he  declined  to  hold  that  the  act  of  paying  the  wages 
after  the  election,  disconnected  from  any  promise  made 
before,  was  bribery. 

Since  the  above  decisions,  the  48  &  49  Vict.,  c.  56,  has 
been  passed,  which  in  s.  1  enacts  as  follows  : — ''Nothing  in 
the  law  relating  to  parliamentary  elections  shall  make  it 
illeo-al  for  an  employer  to  permit  parliamentary  electors  in 
his  employment  to  absent  themselves  from  such  employment 
for  a  reasonable  time  for  the  purpose  of  voting  at  the  poll 
at  a  parliamentary  election,  without  having  any  deduction 
from  their  salaries  or  wages  on  account  of  such  absence,  if 
such  permission  is,  so  far  as  practicable,  without  injury  to 
such  business  of  the  employer,  given  equally  to  all  persons 


CORRUPT  PRACTICES  AT  ELECTIONS.  27 

alike,  who  are  at  the  time  in  his  employment,  and  if  such  parhamentabt 

'  .  .  &  Mdxicipal. 

permission  is  not  given  with  a  view  of  inducing  any  person         — 
to   record  his  vote  for  any  particular   candidate    at   such 
election,  and  is  not  refused  to  any  person  for  the  purpose  of 
preventing  such   person  from  recording  his   vote   for  any 
particular  candidate  at  such  election." 

The  conditions  under  which  it  is  safe  to  grant  a  holiday 
to  voters  to  record  their  votes  would  seem  to  be :  (1 )  that 
the  time  allov/ed  is  reasonable  ;  (2)  that  the  holiday  is 
given  equally  ;  and  (3)  that  it  is  not  given  with  a  view  of 
inducing  the  voter  to  vote  in  any  particular  way.  (See  the 
Aylesbury  Case,  4  O'M.  &  H.,  59.) 

The  principle  of  the  Gravesend  Case  seems  to  be  that  a  Promising  an 
promise  of  some  advantage  to  an  elector,  made  with  a  view  bribery, 
of  influencing  his  vote,  is  bribery,  though  it    is  not  proved  tliough  no 
that  auy  express  condition  is  annexed   to  the  fulfilment  of  annexed, 
the  promise.     And  in  full  accordance  with  this  principle  is 
the  decision  in  the  Launceston   Case  (2  O'M.  &  H.,   129  ;  Lannceston 
30  L.T.,  U.S.  823).     There    it    was    proved    that    the    re-  ^''''' 
spondent  was  a  large  landowner  in  the  borough.    During 
the  progress  of  the  contest  some  clamour  was  raised  with 
reference  to  his  preservation  of  the  rabbits  on  his  estate.    A 
night  or  two  before  the  polling  the  respondent,  addressing  a 
public  meeting,  said  :  "  I  give  authority  for  you,  everyone 
of  you,  to  kill  every  rabbit  upon  my  estate  ;  kill  them,  ferret 
them,  shoot  them,  trap   them,  do  whatever  you  like,  send 
them  to  market."  At  other  meetings  the  respondent  and  his 
agent  used  similar  language,  and  they  took  special  measures 
to  secure  the  wide    circulation  of  a  local  paper  containing 
the  public  declaration  of    the   respondent's  views  on  this 
subject.     Mellor,  J.,  who  tried  the  case,  decided  that  this 
was   an   offer   of    a    *'  valuable    consideration "  within  the 
statutes,  and  that  an  act  of  bribery  had  been  committed  by 
the  respondent  personally.     His  lordship  drew  the  distinc- 
tion between  the  case  where  the  motive  for  the  act  was  the 
bond  fide  desire  of  a  landlord  to  give  his  tenants  a  privilege, 
and  where  the  object   was  to  influence  the  election,  as  he 
believed  was  the  object  in  the  case  before  him. 
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&^  M^ificfpAt^      Bribery  is  not  limited  to  the  giving  or  lending  of  money 
A  promTse  to   ^^  some  Valuable  thing.     It  is,  by  the  clear  words  of  the 
give  an  office  Statute,  equally  bribery  to    give  or  promise  or  to  agree  to 
^^'  endeavour  to  procure  any  office,  place  or  employment,  as  an 

inducement  to  an  elector  to  vote  or  refrain  from  voting.  In 
the  Waterfonl  Case  (2  O'M.  &  H.,  25),  it  was  held  that  an 
offer  made  by  an  agent  of  the  respondent  to  vacate  a  seat 
in  the  town  council  in  favour  of  a  certain  person  if  he  would 
vote  for  the  respondent  was  a  bribe  within  the  meaning  of 
the  Act.  But  to  give  a  man  bond  fide  employment  uncon- 
nected with  the  election  is  not  bribery,  merely  because  the 
man  happens  to  be  a  voter.  "  A  man  is  not  bound  to  refuse 
to  take  into  his  service  a  man  of  his  way  of  thinking  if  he 
is  going  to  set  up  for  the  borough.  He  must  uot  do  that  as 
a  reward  for  the  vote  he  hopes  to  obtain,  and  he  must  not 
make  the  vote  a  condition  of  employment.  But  the  employ- 
ment of  persons  to  do  work  must  go  on  in  election  times  as 
well  as  in  others  ;  the  affairs  of  life  cannot  be  brought  to  a 
standstill,"  {Per  Willes,  J.,  in  the  Penryn  Case,  1  U'M.  & 
H.,  128.)  But,  of  course,  paid  employment  at  an  election  is 
a  different  thing,  and,  except  to  a  very  limited  extent,  it  is 
now  entirely  prohibited  by  the  A6ts  of  1883  and  1884. 

A  question  of  practical  importance  is  :  To  what  extent  does 
a  candidate  bring  himself  within  the  law  against  bribery  by 
lavish  expenditure  or  hospitality  in  his  constituency,  by 
subscriptions  to  institutions  and  public  charities  and  political 
party  objects,  by  charitable  benefactions  to  individuals  and 
classes  of  persons  connected  with  the  constituency. 

Profusion  at  an  election  is  now  under  the  ban  of  the 
Legislature.  The  expenditure  of  a  candidate  in  connection 
with  the  election — i.e.,  with  the  conduct  and  management  of 
the  election — is  circumscribed  within  the  narrowest  bounds, 
and  any  excess  beyond  the  limit  is  fatal.  But  there  is  no 
statutory  limit  imposed  upon  his  general  expenditure  in  the 
constituency  during  the  interval  between  elections.  His 
liability  for  such  expenditure  remains  to-day  very  much  as 
it  was  prior  to  the  new  law.  It  is  true  there  is  increased 
punishment  if  he  transgresses,  but  recent  legislation  has  in 


The  effect  of 
a  candidate's 
expenditure 
in  the  con- 
Btituency. 
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no  way  widened  and  enlarged  the  definition  of  the  particular  p^=^i\^^™" 
offence  of  bribery  now  under  consideration.  And  a  candi- 
date  can  lawfully  spend  as  much  as  he  likes  in  his  con- 
stituency before  the  election  provided  such  expenditure  is 
not  made  under  circumstances  amounting  to  bribery  or 
treating,  and  provided  also  that  it  is  not  of  such  a  character 
and  made  at  such  a  time  as  to  lead  the  Court  to  regard  it  • 
as  an  election  expense.  It  is  impossible  to  prevent  wealth 
having  a  considerable  weight  in  the  determination  of 
elections.  A  man  may  use  his  wealth  in  a  manner  to  in- 
gratiate himself  with  a  considerable  portion  of  the  con- 
stituency, and  so  powerfully  influence  their  votes,  and  yet  not 
bring  himself  within  the  law.  Suppose  a  person  of  wealth 
to  set  up  a  great  establishment  in  or  near  a  constituency  and 
spend  large  sums  among  the  tradesmen  in  the  place.  In 
that  way  he  will,  in  all  probability,  create  an  interest  in  his 
favour,  which  will  be  felt  at  the  election.  So  if  a  man  were 
to  establish  some  form  of  industrj'-  in  a  town  he  aspired  to 
represent  which  involved,  in  addition  to  the  employment  of 
the  people,  a  considerable  expenditure  of  money  in  the 
place.  In  that  way  again  he  would  influence  opinion  in  his 
favour ;  but  in  neither  of  the  cases  mentioned  would  there 
be  any  violation  of  the  law.  To  put  even  a  stronger  case. 
Suppose  a  man  purchased  all  the  house  property  in  a  con- 
stituency and  became  the  employer  of  all  the  labour,  with 
the  distinct  view  and  object  of  rendering  himself  more  accept- 
able and  securing  his  return  Even  io  that  case  it  is  conceived 
there  would  be  no  breach  of  the  law.  The  mere  fact  that  a 
man  holds  a  position  in  which  it  is  in  his  power  to  confer 
great  benefits  upon  the  constituency — even  though  he 
acquired  that  position  and  keeps  it  in  the  belief  that  it  will 
advantageously  affect  his  election — matters  nothing.  If 
people  are  led  spontaneously  to  support  him  from  the  desire 
of  standing  well  with  one  who  may  advance  their  individual 
interests  or  the  interests  of  their  community,  there  is  no 
violation  of  the  law.  But  if  directly  or  indirectly  he 
approaches  them  and  makes  the  distribution  of  his  favours 
dependent  upon  political  support,  or  by  any  act  or  word  on 
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PAKLiAMEjfTAKT  hls  Dart  crGates  the  opinion  in  their  minds  that  it  will  be  the 
—         better  or  the  worse  for  them  in  their  private  affairs  according 
as  they  support  or  oppose  him,  that    will  be  evidence    of 
bribery. 
Lavish  The  Only  case  in  the  books  upon  the  subject  of  lavish 

expen  i  ure.  expenditure  and  its  effect  upon  an  election  is  the  Hastings 
.  Case  (lO'M.  &H.,  217;  21  L.T.,  n.s  ,  234).  In  giving 
judgment  Blackburn,  J.,  said :  "  It  was  shown  that  Mr. 
and  Mrs.  Brassey  had  bills  with  the  tradesmen  and  spent  a 
very  considerable  sum  of  money  in  the  town ;  and  it 
was  said  as  part  of  the  petitioner's  case,  that  that  expenditure 
had  been  increased  and  was  the  more  lavish,  because  the 
election  was  coming  on ;  in  shorty  tjnat  there  was  a  lavish 
household  expenditure,  with  a  view  of  influencing  the  elec- 
tion with  the  same  intention  and  in  the  same  way  as  would, 
if  it  had  been  an  expenditure  of  meat  and  drink  to  influence 
the  election,  have  come  within  the  definition  of  treating 
Not  neces-  Bid  there  is  no  laio  yet  which  says  that  any  lavish  expenditure 
san  y  „  .  ^^^  ^  neighbourhood  tvith  a  view  of  gaining  influence  in  the 
neighbourhood  and  influencing  an  election  is  illegal  at  all.  In 
order  to  constitute  anything  that  would  be  a  corrupt  practice 
in  respect  of  expenditure  of  that  sort,  it  must  be  made  with  a 
view  of  influencing  a  particular  vote.  If  such  an  expenditure 
is  made  at  a  place  with  a  tacit  understanding  of  this  kind, 
*  I  will  incur  bills  and  spend  my  money  with  you  if  you  will 
vote  for  me,  that  being  not  the  side  on  which  you  intended 
to  vote,'  if  it  is  intended  to  produce  that  effect  upon  the  vote, 
it  amounts  to  bribery.  In  the  present  case  there  is  nothing 
to  show  that  in  either  of  the  cases  there  was  such  an  under- 
standing or  such  an  arrangement  made.  Whether  or  not 
the  expenditure  was  more  lavish  than  it  would  otherwise 
have  been  is  no  matter  for  me  to  enquire  into,  because  that 
would  not  affect  the  election  if  it  was  made  out. 

The  law  thus  laid  down  fourteen  years  ago  is,  it  is  sub- 
mitted, law  still.  And,  in  a  word,  the  result  is  this  :  There 
is  no  reason  why  a  man  who  is  a  candidate  for  a  constituency 
should  not  live  and  spend  his  money  there.  That  is  legal. 
(See  the  Aylesbury  Case  (4  O'M.  &  H.,  59),  which,  though 
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strictly  a  case  of  alleged  treating,  is  in  accorrlance  with  thi<  ^^^^^'^^^^^^ 
view,  and  seems  to  cover  the  statement  in  the  text.)     But 
if  he  makes  the  spending  of  his  money  with  any  particular 
persons  conditional  on  their  voting  for  him,  he  is  guilty  of 
bribery. 

Again,  a  person  who  is  a  candidate  may  lawfully  give  Charitable 
subscriptions  to  institutions  and  charitable  and  other  objects  ®"  ^^^^  ^°^^' 
in  his  constituency,  including  subscriptions  to  political  asso- 
ciations and  clubs.  On  the  other  hand,  subscriptions  may 
unquestionably  be  given  under  circumstances  which  will 
amount  to  bribery.  For  instance,  if  a  man  gave  a  con- 
siderable sum,  say  to  a  burial  club,  on  condition  that  all 
the  members  of  the  olub  voted  for  him,  that  would  be  as 
clear  bribery  as  if  he  had  distributed  the  sum  in  question 
among  the  individual  members  of  the  club  upon  a  like  con- 
dition. The  common  case,  however,  of  a  person  subscribing 
to  the  philanthropic  and  public  objects  of  a  place  without 
condition  annexed  to  his  gifts,  or  moderate  subscriptions 
to  political  party  objects  (not  in  themselves  illegal)  is  not 
struck  at  by  the  law  as  it  now  stands. 

There  are  only  two  reported  cases  where  subscriptions 
were  charged  as  corrupt  acts.  In  the  Westhury  Case  (1 
O'M.  &  H.,  49)  it  was  proved  that  one  of  the  candidates  had 
sent  a  cheque  for  £10  as  a  subscription  to  a  dissenting  chapel 
almost  at  the  same  time  that  he  issued  his  address.  Willes, 
J.,  said  :  "  I  have  myself  often  observed  that  people  who 
mean  to  become  candidates  subscribe  to  things  they  would 
otherwise  not  have  subscribed  to  ;  but  I  think  that  is  a 
step  off  corrupt  practices  ;  it  is  charity  stimulated  by  grati- 
tude or  hope  of  favours  to  come."  So,  in  the  Belfast  Case 
(1  O'M.  &  H.,  282  ;  21  L.T.,  n.s.,  475),  where  it  was  proved 
that  the  respondent  had  subscribed  to  an  Orange  Lodge,  Subscriptions, 
although  his  principles  were  not  identical  with  those  of  the 
lodge.  Baron  Fitzgerald  declined  to  hold  that  this  was  an  act 
of  bribery. 

In  both  these  cases  it  is  clear  that  the  motive  of  the 
donor  w;ib  not  nn  unmixed  churitablu  motive.  He  had  in 
his  mind  the  hope  that  some  persons  would  be  favourably 
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Charities. 


paeiiamentart  affected  towards  him  at  the  election  by  his  liberality.     But 

&  Municipal.  .  .  .   , 

—  the  court  held  that  this  desire  to  wm  popularity  with  a 
certain  section  of  the  constituency  by  evincing  a  sympathy 
with  the  objects  they  supported  was  a  very  dijfferent  thing 
to  a  corrupt  influence  brought  to  bear  upon  individual 
electors  in  their  private  affairs. 

So  a  person  who  is  a  candidate  may  lawfully  give  charit- 
able benefactions  to  individuals-  or  classes  of  persons  in  the 
constituency  ;  but  it  is  obvious  that  he  is  treading  upon 
dangerous  ground  here.  Acts  which  candidates  call  acts  of 
charity,  may  be  interpreted  by  an  Election  Court  as  bribes. 
There  is  no  case  where  an  election  has  been  upset  merely  by 
reason  of  a  candidate's  lavish  expenditure,  or  the  number 
and  amount  of  his  subscriptions  ;  but  there  are  many  cases 
where  the  seat  has  been  forfeited  by  acts  which  were  held  to 
be  bribes  under  the  cloak  of  charity.  It  will  be  convenient 
here  to  review  some  of  the  authorities  on  this  subject. 

In  the  Windsor  Case  (1  O'M  &  H.,  2  ;  19  L.T.,  n.s.,  613) 

the  respondent  gave  a  pound  to  a  voter  who  had  previously 

promised  him  his  vote,  and  who  subsequently  came  to  him 

in  distress,     WiUes,  J.,  held  that  upon   all  the  facts  this 

was  not  a  bribe.     This  case  must  not  be  misunderstood.     It 

by  no  means  settles  that  giving  a  pound  to  a  voter  who  is  in 

distressed  circumstances  is  necessarily  an  innocent  act.     On 

the  contrary,  unexplained,  it  raises  a  strong  presumption  of 

bribery  against  the  person  who  gives  the  money.     In  the 

Windsor  Case  it  must  be  assumed  that  the  learned  judge  who 

saw  and  heard  the  parlies  was  satisfied  that  the  respondent 

acted  from  motives  of  pity  merely.     In  this  view  the  case  is 

an  authority  for  saying  that  a  gift  of  money  by  a  candidate 

during  an  election  is  not  necessarily  bribery.     If,  however, 

several   benevolences  of   the   same   kind   were  established 

against  the  respondent,  he  would  seem  to  come  within  the 

Gravesend  Case  (44  L.T.,  n.s.,  64  ;  3  O'M.  &  H.,  84),  and 

the  Launceston  Case  (2  O'M.  &  H.,  129 ;  30  L.T.,  n.s.,  823). 

In  the  Tamicorth  Case  (20  L.T.,  n.s.,  181)  it  was  proved 

that  the   respondent,   on   the  night  of  nomination,  visited 

one  of    the  cottagas  on  his  property,  in  company  with  a 
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person  whose    uame    was  uot    kuowu,   for   the   purpose  of  ^4  Mr^'c^p.^'' 

canvassing  the  tenant.     He  saw  the  tenant's  wife,  who  com- 

plained   that  she  was   in  pain  and  distress  and  about  to  be 

confined,  and  that  the  roof  of  the  cottage  was  out  of  repair 

and   it  was    raining   in.     At   the    respondent's  request  hi>i 

companion  gave  her  5s.     Willes,  J.,  held  that  this  was  not  a 

corrupt  act,  but  charity,  natural  under   the  circumstances. 

The  observations  we  have  applied  to  the  Windsor  Case  apply 

to  this  case.     It  is  a  dangerous,  but  not  necessarily  a  fatal, 

thing  for  a  candidate  during  the  contest  to  give  money  to  a 

person  who  appears  to  be  in  distressed  circumstances. 

The  Youf/ha/  Ca.se  (21  L.T  ,  n.s.,  307  ;  1  O'M.  &  H.,  294)  Tou^hai  c^c 
is  a  somewhat  singular  case.  It  was  proved  that  on  and 
immediately  before  the  polling  day,  large  suras  of  money 
were  distributed  in  shillings  and  half-crowns  to  poor  people 
in  the  streets  of  the  borough.  As  much  as  £160  was  s«i 
given  away  by  one  person,  £130  by  another,  and  £00  by 
u  third.  None  of  this  money  was  given  to  voters.  The 
learned  judge  unseated  the  respondent  on  other  grounds,  but, 
as  to  this  part  of  the  case,  suggested  that  bribery  was  not 
made  out.  It  will  be  observed  that  this  is  only  a  dictum, 
and  not  a  decision.  It  is  difficult  to  criticise  a  judgment  given 
in  an  abbreviated  form  and  with  only  a  bald  summary 
of  the  facts.  But  the  expression  of  opinion  above  cited 
should  be  accepted  with  great  caution.  It  is  hard  to  think 
that  such  a  proceeding  as  the  open  distribution  of  money  on 
the  polling  day  among  poor  persons,  though  none  of  them 
may  be  voters  would  now  pass  with  impunity. 

In  the  Stafford  Ca.se  (1  O'M.  &  H.,  230;  21  L.T.,  .v^yfVr/ 6<«,- 
n.s.,  210)  it  was  proved  that  at  the  Christmas  before  the 
election  the  sitting  member,  through  his  agent,  distributed 
£720  in  charit}-.  At  the  corresponding  period  of  the  3'ear 
before — when  the  election  was  more  distant— he  only  distri- 
buted £300  in  this  way.  The  election  was  avoided  on 
other  grounds,  but  in  giving  judgment,  Blackburn,  J.,  said  : 
"  I  do  not  for  a  moment  mean  to  say  that  there  ma}-  not  be 
many  excellent  charities  distributed  to  these  amounts  and 
more  by  many  people,    but  where   I  find  that  charities  are 

3 


34  THE  LAW  BELATING  TO 

^i^'v^^'^^pf"^  clistrihuted  iu  a  borough,  by  thoae  who  are  expecting  to 
—  contest  it  as  candidates,  and  distributed,  without  check,  b}' 
the  election  agent  of  the  borough,  I  am  not  charitable 
enough  to  draw  any  other  conclusion  than  that  they  do  it 
with  the  intention  of  giving  the  voters  money  in  the  hope 
and  expectation  that  it  will  influence  the  future  election. 
And  there  is  the  further  and  great  danger  attending  it, 
that  the  knowledge  that  they  have  been  doing  it  will 
cause  men  at  the  future  elections  to  give  their  votes  in  the 
exj  ectation  and  hope  that  they  will  hereafter  receive  pay- 
ment. When  thai  is  brought  home  to  any  one,  I  think  it 
would  undoubtedly  mean  corruption." 

Windsor  cvf«  In  the  second  Windsor  Case  (2  O'M.  &  li.,  89  ;  31  L.T., 
n.8,,  133)  some  long  time  before  the  election,  and  upon  the 
occasion  of  distress  caused  by  a  flood,  the  respondent  gave 
away  about  £100  among  his  tenants,  some  of  whom  were 
voters  and  some  not,  and  who  paid  him  altogether  about 
±3,000  a  year  in  rent.  This  money  was  spent  in  coals,  beef, 
and  tea,  and  the  respondent  on  being  asked  whether,  when 
he  made  these  gifts,  he  had  in  view  the  election  for  the 
borough,  hesitated  to  say  that  to  a  certain  extent  he  had 
not.  Bramwell,  B.,  held  that,  under  the  circumstances,  the 
gifts  were  not  corrupt.  He  said,  "  It  is  certain  that  the  coming 
election  must  have  been  present  to  the  respondent's  mind 
when  he  gave  away  these  things.  But  there  is  no  harm  in 
it  if  a  man  has  a  legitimate  motive  for  doing  a  thing, 
although  in  addition  to  that  he  has  a  motive,  which  if  it 
stood  alone,  would  be  an  illegitimate  one.  He  is  not  to 
refrain  from  doing  that  which  he  might  legitimately  have 
done  on  account  of  the  existence  of  this  motive,  which  by 
itself  would  have  been  an  illegitimate  one  If  the  respon- 
dent had  not  been  an  intending  candidate  for  the  borough, 
and  yet  had  done  as  he  has  done  in  respect  of  these  gifts, 
there  would  have  been  nothing  illegal  in  what  he  did,  and 
the  fact  that  he  did  intend  to  represent  Windsor,  and 
thought  good  would  be  done  to  him,  and  that  lie  wuuld  gaiu 
popularity  by  this,  does  not  make  that  corrupt  which  other- 
wise would  not  be  corrupt  at  all."     These  remaiks   of  his 
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lordship  have  aiven  rise  to  a  ffood  deal  of  discussion,  and  PiKLiA.Mr.>-iiBT 
while  some  judges  have  expressed  their  approval  of  them.  — 
others  have  thouglit  they  were  too  wide,  and  calculated  to 
mislead  candidates  into  acts  which  would  be  held  corrupt. 
The  decision  itself  is  probably  sound  enough,  for  it  is  to  be 
observed  (1)  That  the  money  was  given  a  long  time  before 
election  ;  (2)  upon  a  legitimate  occasion  ;  (3)  it  was  given 
merely  to  the  respondent's  tenants,  from  whom  he  received  a 
large  rental,  and  (4)  the  amount  was  not  great. 

In  the  CarrirkfrrguH  Cau'  (3  O'M.  &  H.,  90),  Dowse,  B.,  Approved  in 
read  the  passage  from  the  judgment  of  Bramwell,   B.,  in  f^J^l^'   ^^^^'' 
the  Winrlxor  Ca>«'  tliat  we  have  given,  and  said  that  he  quite 
approved  of  it. 

The  Boston  Cane  {'2  O'M.  &  H.,  161j,  is  important  in  thi.s  Bo^/l,,,  ra>e. 

connection.     There  it  was  proved  that  the  respondent,  who 

lived  in  the  neighbourhood  of  Boston  and  had  been  in  the 

habit  of  giving  largely  to  the  local  charities  through  the 

medium  of  other  persons,  and  of  entrusting  sums  of  money 

to  the  clergy  to  distribute  among  the  poorer  classes,  in  the 

December  preceding  the  general  election  of  1880  directed  his 

agent  to  distribute  150  tons  of  coal  among  the  poor  of  Boston.  Disuui.utiou 

The  person  to  whom  the  respondent  entrusted  the  distribu-  ^f  eJe.-tion 

tiou  of  the  coal  had  cards  printed  with  these  \\ords  on  them. 

"  Please  deliver  cwts.  of  coal  to 

for    Thomas    Parry    (the    respondent),    B.    B.    Dyer    (the 

agent),"  and  on  the  back  of  the  cards  the  words  "  With 

Mr.    Parry's    compliments."     The    cards    were   distributed 

among  the  electors  and  non-eh;  ctors  of  Boston,  and  the  coals 

were   obtained  upon    them.     Grove,  J.,   held,   that  having 

regard  to  the  circumstances  under  which  the  charity  w^as 

conferred,  there  was  on  the  part  of  the  respondent's  agent 

an  intention  to  influence  the  votes  of  the  recipients.     Hi.s 

lordship  said,  "  It  has  been  over  and  over  again  held  that  an  Judi^nient  of 

unfair  and  improper  donation  with  the  view,  motive,  and  ^^'  Justice 

.  .  .      .  .         Cirove. 

intention  of  securing  a  vote,  is  corrupt  within  the  meaning 

of  the  Act  of  1854.     It  might  be  a  doubtful  question  (and 

it  is  one  which  was  discussed  in  the  Windsor  Case)  whether 

assuming  two  motives  to  exist,  the  one  being  pure  and  tbt' 
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paeliamentaey  other  with  the  iuteutiou  to  corrupt,  you  coukl  exclude  the 
—  corrupt  intention  and  rely  wholly  upon  the  pure  intention. 
I  think  that  must  be  rather  a  question  of  degree.  A  man 
may  wish  to  be  charitable  in  a  neighbourhood,  but  at  the 
same  time  he  may  have  an  eye  to  his  own  interests,  and  there 
must  be  in  fact  some  limiting  line,  incapable  of  being  de- 
fined in  words,  where  the  two  things  come  to  a  nearh-  equal 
balance.  We  know,  for  instance,  that  persons  looking 
forward  to  be  candidates  for  Parliament  are  generally  pretty 
liberal  to  the  charities  in  the  district,  and  such  liberality,  so 
far  as  1  am  aware,  has  never  been  held  to  vitiate  the  elec- 
tion." His  lordship  then  proceeded  to  say  that  if  it  had 
been  known  that  Parliament  would  be  dissolved  upon  the 

Charities  26th  of  January,  and  these  gifts  of  coal  had  been  made  on 
the  14th  of  January  with  that  knowledge,  he  would  have 
had  great  difficulty  in  holding  that  the  respondent  was  not 
personally  guilty  of  bribery.  He  thought,  however,  that  at 
the  time  the  respondent  did  not  think  the  election  was 
imminent,  and  though  his  agent  had  carried  out  the  dis- 
pensing of  the  charity  in  a  way  which  showed  that  he 
meant  to  influence  votes  and  the  seat  must  be  forfeited, 
yet  he  would  refrain  from  reporting  him  as  guilty  of  personal 
bribery. 

Plymouth  Case.  In  the  Plymouth  Case  (3  O'M.  &  H.,  107)  it  was  proved  that 
the  respondent  ever  since  he  was  returned  as  member  had 
been  in  the  habit  of  sending  to  the  mayor  and  other  persons 
in  the  borough  sums  of  from  £250  to  £500  to  be  distributed 
among  the  poor.  These  gifts  were  usually  made  on  occa- 
sions like  that  of  the  marriage  of  one  of  his  children,  and 
they  were  made  in  other  districts  with  which  the  respondent 
was  connected  as  well  as  Plymouth.  One  such  distribution 
was  made  in  1874  and  another  in  1876.  On  the  election 
being  called  in  question,  in  1880,  it  was  argued  that  the 
gifts  were  merely  colom-able  charity  and  were  intended  to 
influence  votes.  The  court  (Lush  and  Manisty,  JJ.) 
refused  to  draw  any  such  conclusion  from  the  evidence. 
They  said  they  were  of  opinion  that  the  respondent  was  a 
man  of  large-hearted  benevolence,  whose  disposition  was  to 
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share  his  large  means  among  the  poor  and  needy  of  the  &"u\„c 
places  with  which  he  was  connected,  and  that  in  making 
these  gifts  he  acted  from  a  laudable  sense  of  duty.  But  at 
the  same  time  the  learned  judges  were  emphatic  in  pointing 
out  that  charitable  gifts  may  be  nothing  more  than  a 
specious  and  subtle  form  of  bribery,  a  pretext  adopted  to 
veil  the  corrupt  purpose  of  gaining  or  securing  the  votes  of 
the  recipients,  and  "  if  this  is  found  to  be  the  object  of  the 
donor  it  matters  not  under  what  pretext  or  in  what  form,  to 
what  persons,  or  through  whose  hands  the  gift  may  be 
bestowed,  or  whether  it  has  proved  successful  in  gaining  the 
desired  object  or  not." 

The  JF/gcor  Case  (4  O'M.  &  H.,  14)  is  one  in  which  TFiffan  Case 
treating,  rather  than  bribery,  un  ler  the  pretext  of  charity, 
was  suggested ;  but  the  following  remarks  made  by  Bowen, 
J.,  are  of  general  application  :  "  Charity  at  election  times 
ought  to  be  kept  by  politicians  in  the  background.  No 
doubt  the  distress  was  great  in  Wigan  at  the  time,  and 
tliere  was,  probably,  many  a  fireless  and  breadless  house 
throughout  the  town,  but  the  persons  who  ought  to  have 
relieved  the  distress  were  not  the  politicians  of  Wigan  ;  they 
ought  to  h;ive  stood  aloof,  they  had  another  daty  to  dis- 
charge on  that  day,  and  they  could  not  properly  discharge 
both  duties  on  the  same  day.  In  truth,  I  think  it  will  be 
generally  found  that  the  feeling  which  distributes  relief  to 
the  poor  at  election  times,  though  those  who  are  the  distri- 
butors may  not  be  aware  of  it,  is  really  not  charity,  but  party 
feeling  following  in  the  steps  of  charity,  wearing  the  dress 
of  charity  and  mimicking  her  gait." 

The  second  Salisbury  Case  (4  O'M.  &  H.,  21)  is  the  last  Saii»bury  Cnu- 
authority  on  thf  subject.  There  it  was  proved,  that  very 
shortly  after  the  election  the  respondent  gave  £100  to  be 
spent  in  coals  and  blankets  among  the  poor  ;  but  it  was  also 
proved,  that  after  the  election  of  1880,  when  he  was  defeated, 
he  gave  a  similar  gift,  and  that  it  was  a  tradition  in  the 
borough  for  each  of  the  members  to  give  £10U  a  year  for 
distribution  among  the  poor.  <  )n  these  facts  the  court 
(Pollock,  B.,  and  Manisty,  J.)  held  that  the  fair  inference  to 
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^&  MuM^rAL.'  ^*^  ^iiiwu  was,  that  tlie  gift  was  not  given  with  the  intention 
of  coiTupting  the  minds  ot  futm-e  voters,  or  as  a  reward  for 
past  voting,  but  that  it  was  done  honestly  as  a  matter  of  charity, 
and  with  the  view  of  keeping  up  that  sort  of  good  feeling 
whicli  it  is  desirable  should  exist  between  the  rich  and  the 
poor.  Pollock,  B.,  referred  to  tlie  dictum  of  Bramwell,  13.,  in 
the  Windsor  Case  already  quoted,  and  remarked :  "If  it 
were  necessary  to  consider  this  as  a  new  matter,  I  am  not 
quite  sure  that  I  should  be  prepared  to  go  so  far  as  Lord 
Bramwell  went  in  that  proposition.  I  should  prefer,  myself, 
to  say  we  must  take  the  whole  of  the  evidence  into  con- 
sideration, and  consider  whether  the  governing  principle  in 
the  mind  of  the  man  who  gave  such  gifts  was,  that  he 
was  doing  something  with  a  view  to  corrupt  the  voters,  or 
whether  he  was  doing  something  which  was  a  mere  act  of 
kindness  and  charity." 
Reiuitofti-fi  ^^'e  have  set  out  the  authorities  on  this  subject  at  some 
autljonties.  length,  but  at  no  greater  length  than  the  difficulty  and  im- 
poi'tance  of  the  question  discussed  warrants.  The  conclusions 
to  be  deduced,  it  is  submitted,  are  as  follows  : — 

1.  Bona  _fif/i'  charitable  benefactions  in  a  constituency 
which  a  person  re})resents,  or  aspires  to  represent,  do  not 
constitute  bribery. 

2.  But  benefactions  made  under  the  colour  and  name  of 
charity,  with  the  view  of  influencing  the  votes  of  the 
recipients,  or  other  persons  through  them,  are  bribes. 

The  motive  oi  '3.  What  was  the  morive  of  the  donor  in  each  case  i.s  a 
the  doTior  the  question  of  fact  to  be  determined  by  the  court  from  an 
examination  of  all  the  evidence.  But,  in  determining  such 
question,  attention  must  be  paid  to  the  time  when,  with  refer- 
ence to  the  election,  the  gifts  were  made,  the  habit  and  practice 
of  the  donor  with  regard  to  charities  elsewhere  and  before  he 
became  a  candidate,  even  to  the  traditions  of  the  constituency, 
and  to  the  amount  of  the  gift.  If  the  distribution  of  charity 
is  made  shortly  before  an  election,  a  strong  presumption  of 
a  corrupt  motive  arises  (the  Boston  Case  and  the  Stafford 
Case,  (juoted  ■wjn-a)  :  if,  on  the  other  hand,  it  is  made  some 
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time  before,  there  is  no  such  presumption  (the  Plymouth  Case  ^^'yl^'^f^v 
and  the  Winlsor  Case,  quoted  supra). 

S.  2  of  the  17  &  18  Vict.,  c.  102  (already  quoted)  makes 
it  bribery  for  any  person,  directly  or  indirectly  to  make  any 
ffift,  loan,  offer,  promise,  procurement  or  agreement,  to  or  To  pay  for 

.,,  •  1        V      •     1  1  i.  influence 

With  any  person  m  order  to  induce  such  person  lo  procure  or  bribery. 

rndeavour  to  procure  the  return  of  any  person  to  Parliament 
or  the  vote  of  any  voter  at  any  election,  "  provided  always 
that  the  aforesaid  enactment  shall  not  extend  or  be  construed 
to  extend  to  any  money  paid  or  agreed  to  be  paid  for  or  on 
account  of  any  legal  expenses  bona  fide  incurred  at  or  con- 
cerning any  election."     This  provision,  which  is  substantially 
a  re-enactment  of  a  statute  of  George  III.,  was  primarily 
devised  to  strike  against  corrupt    arrangements   by  which 
patrons  of  close  boroughs  sold  their  influence  in  them.     But 
it  would  seem  to  have  a  larger  scope  than  this,  and  to  make 
it  an  act  of  bribery  to  pay  or   promise  anything    to    any 
person  (though  a  stranger  to  the  borough)  witli  a  view  of 
securing  that  person's  assistance  or  influence  in  the  election 
unless  such  payment  was  in  the  nature  of  "legal  expenses 
hond  fide  incurred  at  or  concerning  the  election."     The  only 
case  in  which  this  section  has  come  before  any  of  the  judges 
was  the  Coventry  Case  (1  O'M.  &  H.,  97  ;  20  L.T.,  n.s.,  405).  Oocevtry  Ca,.. 
In  that  case  there  were  two  respondents,  and  it  was  proved 
that  there  was  an  arrangement  between  them  by  which  one 
of  them  agreed,  in  the  event  of  the  other  consenting  to  stand 
in  conjunction  with  him,  that  he  would  pay  all  the  other's 
expenses.     The   latter    had    previously  contested   the  con- 
stituency   and,  it    was    said,  was    popular    in    it.     It   was 
suggested  that  this  promise  to  pay  the   election  expenses 
was  within  the  section.     Wille^  J.,  said  that   t!ie  question 
for  him  was,  whether  the  one   respondent   intended  by  this 
pi'omise    to   purchase    the   influence    of    the    other   in   the 
constituency,  or    was   the  promise   merely   made  with  the 
view  of  serving  the  party.     His  lordship  came  to  the  latter  Judgment  of 
conclusion,   and   refused    to   avoid    the    election  ;    but    his  ' '  ' 

language    was   very    precise    as    to    thf^    operation    of    the 
section  in  a  case  which  really  comes  within  it.     "  It  would 
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^A^MTOioiFAr  ^®  bribery  in  the  case  of  the  person  who  gave,  as  well  as 
—  in  the  case  of  the  person  who  received  the  benefit,  and  if 
the  respondent  E  agreed  to  give  the  respondent  H  £5,  I 
maj  say  a  farthing  in  point  of  law — if  he  agreed  to  give 
him  anything,  if  only  a  peppercorn,  for  the  purpose  of 
purchasing  any  influence  which  the  respondent  H  had  witli 
the  electors  of  Coventry,  and  of  advancing  the  respondent 
E's  interest  as  a  candidate  at -the  election— that  would  be 
bribery  within  the  statute." 

The  last  sub-section  of  the  17  &  18  Vict.,  c.  lU2,  s.  2, 
makes  it  bribery  to  advance  or  pay  any  money  with  the  intent 
that    such    money    should   be    expended   in   bribery   or   to 
knowingly  pay  any  money  in  repayment    of   any  money, 
wholly  or   in    part,   expended  in  bribery   at    any  election. 
Kubscriptiuiis  This  provision  in   no   way   strikes  at   subscriptions  towards 
expenses  of     defraying  the  expense  of  any  particular  candidate  or  of  can- 
candidates       didates  belonging  to  a  particular  party.     Such  subscriptions 
legal.  j^^.g  .ygj.y  common.     They  have  never  been  called  in  question, 

and  in  the  Belfast  Case  (1  0  M.  &  H.,  285  ;  21  L.T.,  475) 
Fitzgerald,  B.,  intimated  an  opinion  that  they  were  perfectly 
legal  and  constitutional. 

There  are  cases  in  the  reports  of  the  proceedings  before 
Election  Committees  where  the  latter  have  held  that  a  bet 
made  by  a  voter  on  the  event  of  an  election  invalidates  his 
vote  and  necessitates  its  being  struck  off  on  a  scrutiny. 
(Rogers  on  Elections,  12th  edition,  386.)  It  is  difficult  to 
understand  these  decisions  on  the  facts  presented  in  the 
meagre  reports  preserved.  But,  apart  from  authority,  if 
the  court  is  satisfied  that  a  bet  or  wager  made  by  a  candi- 
be  bribes.  ^^'''^6  or  any  one  of  his  agents  is  merely  a  corrupt  contrivance 
to  influence  a  voter,  and  to  induce  him  to  cast  his  vote  in 
one  direction  or  another,  or  to  abstain  from  voting,  that  is 
bribery  which  will  defeat  the  election. 
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Section  II. — Treating, 


PlRUAMENIABT 
ICIPAt,. 


Treating  is  the  second  of  those  corrupt  acts,  which  if  ^^m^^' 
oomiiiittecl  by  a  candidate  or  any  one  of  his  agents,  will 
avoid  either  a  Parliamentary  or  a  Municipal  election. 
Various  statutes  from  the  7  and  8  Wm.  III.,  c.  4,  onwards, 
have  prohibited  the  giving  of  meat,  drink  and  entertainment 
with  the  view  of  influencing  votes,  and  there  are  innumerable 
cases  where  the  seat  has  been  forfeited  for  corruption  of  this 
description.  Those  statutes  were  all  repealed  by  the  Corrupt 
Practices  Act,  1854  (the  17  &  18  Vict,,  c.  102),  which  in  its 
4th  section  enacted  as  follows  : — 

"  Every  candidate  at  an  election  who  shall  corruptly  by  Old  definitioi 
himself,  or  by  or  with  any  person,  or  by  any  other  ways  °^  treating. 
and  means  on  his  behalf,  at  any  time,  either  before,  during, 
or  after  any  election,  directly  or  indirectly  give  or  provide, 
or  cause  to  be  given  or  provided,  or  shall  be  accessory  to  the 
giving  or  providing,  or  shall  pay,  wholly  or  in  part,  any 
expenses  incurred  for  any  meat,  drink^  entertainment  or 
provision,  to  or  for  any  person,  in  order  to  be  elected,  or  for 
the  purpose  of  corruptly  influencing  such  person,  or  any 
other  person  to  give  or  refrain  from  giving  his  vote  at  sucli 
election,  or  on  account  of  such  person  having  voted  or 
refrained  from  voting  at  such  election,  shall  be  deemed  guilty 
of  the  offence  of  treating,  and  shall  forfeit  the  sum  of  £50 
to  any  person  who  shall  sue  for  the  same,  with  full  costs 
uf  suit ;  and  every  voter  who  shall  corruptly  accept  and  take 
any  such  meat,  drhik,  entertainment  or  provision,  shall  be 
incapable  of  voting  at  such  election,  and  his  vote,  if  given, 
shall  be  utterly  void  and  of  non-effect." 

And  by  the  joint  operation  of  the  Act  of  1854,  s.  36,  and 
the  46th  section  of  the  31  &  32  Vict.,  c.  125,  the  election  of  any 
person  who  was  guilty  by  himself  or  his  agent  of  treating 
was  avoided.  S.  23  of  the  Act  of  1854  also  made  it  an 
illegal  act,  rendering  the  person  guilty  of  it  liable  to  a 
penalty  of  40s.  (though  the  seat  was  not  affected),  merely  to 
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Definition  of 
treating  in 
Act  of  1883. 


Pahliameictabt  (rive  fiiiv  ijietit,  drink,  &c.,  to  any  voter  on   the  nomination 
—         day  or  the  polling  day. 

S.  1  of  the  Act  of  188;i  repeals  s.  4  of  the  Act  of  1854, 
and  by  s.  66  of  the  same  Act  the  23rd  s.  is  also  repealed,  and 
in  lieu  of  the  provisions  of  the  old  ]a\v  the  following  section 
is  substituted  :  "  Whereas,  under  s.  4  of  the  Corrupt 
Practices  Act,  1854,  persons  other  than  candidates  at  Parlia- 
njentary  elections  are  not  liable  to  any  punishment  for 
treating,  and  it  is  expedient  to  make  such  persons  liable;  be 
it  therefore  enacted :  Any  person  who  corruptly  by  himself, 
or  by  any  other  person,  either  before,  during,  or  after  an 
election,  directly  or  indirectly,  gives  or  provides,  or  pays 
whoU)^  or  in  part  the  expense  of  giving  or  providing,  any 
meat,  drink,  entertainment  or  provision  to  or  for  any  person 
for  the  purpose  of  corraptly  influencing  that  person,  or  any 
other  person,  to  give  or  refrain  from  giving  his  vote  at  the 
election,  or  on  account  of  such  person,  or  any  other  person 
having  voted  or  refrained  from  voting,  or  being  about  to 
vote,  or  refrain  from  voting  at  such  election,  shall  be  guilty 
oi'  treating.  And  every  elector  who  corruptly  accepts  or 
takes  any  such  meat,  drink,  entertainment  or  provision  shall 
also  be  guilty  of  treating." 

The  Act  of  1884  applies  to  municipal  elections  the  above 
definition  of  treating,  and  it  may  be  taken  that  whatever  is 
treating  at  a  Parliamentary  election  is  treating  at  a 
Municipal  election. 

Although  the  wording  of   s.    1   of   the   Act   of   1883  is 

different  from  the  wording  of  s.  4  of  the  Act  of  1854,  there 

is  no  material   alteration  in  the  definition  of  the  offence  of 

treating.     The  latter  section  includes  in  its  definition  the 

causing  to  be  given  or  provided  meat,  &o.,  but  inasmuch  the 

former  forbids  the  giving  or  providing  directly  or  indii'ectly 

of  any  meat,  &c.,  and  it  is  a  principle  of  law  that  a  man  does 

that  himself  which  he  does  through   another,  it  would  seem 

that  the  words  of  s.  I  are  comprehensive  enough  to  include 

No  materiel]     every  Mct  iu  this  connection   which  the  repealed  section  was 

alteration  directed  against.  Again,  s.  4  of  the  old  Act  contained  the 

between  old  ,     ,,  ,                            ^  ,i         •    •                         -i-        5j 

and  new  words, '' or  shall  be  accessory  to  the  givnig  or  providing, 
definition . 
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Those  words  are    omitted    from  s.    1,   but    evidence  that  a  p^blia.mewia.bt 

candidate  knew  that  meat,  &c.,  was  to  be  given  and  consented 

to  tiie  giving',  which  would  constitute  him  an  accessor}',  would 

also  be  evidence  that  he  actually  gave  it  within  the  meaning 

of  8.  1.      Towards  the  end  of  the  definition  in  s.   1  some 

words  are  added   which  were  not  in  s.  4.     It  is  treating  to 

give  .     .     .  '"  on  account  of  such  person  or  any  other  person 

having  voted."     The  words    in  italics  are  new,  and  they 

sornewliat  enlarge  the  sweep  and  scope  of  the  description  of 

the  offence.     But   subject   to  the  minor  ^ariations  we  have 

mentioned,  the  old   definition  of  treating  is  preserved,  and 

substantially  all  that  the  legislature  has  done  is  to  increase 

the  penalties  for  the  offence,    and  make  subject  to  tlieni 

classes  of  persons  who  before  escaped. 

It  will  be  noted  that  in  the  definition  of  treating  ocmtained 
in  the  Act  of  1854  the  wore]  "  corruptly  "  is  introduced. 
"  Every  candidate  who  corruptb/,'"  &c.  ...  is  guilty  of  treat- 
ing "  This  word  is  preserved  in  the  definition  given  in  the 
Act  of  188'i,  *'  any  person  who  corrupthj"  &c.,  &c.     There  Meauing  of 

has  been  a  good  deal  of  discussion  as  to  the  precise  efiect  *^*^  ^oid 

.  ^  cornij'tly. 

which  ought  to  be  given  to  the  word  "  corruptly,"  and  the 

extent  to  which  it  distinguishes  the  liability  of  a  candidate 
for  the  act  of  giving  a  glass  of  beer  from  his  liability  for  the 
act  of  giving  a  shilling.  However,  it  is  now  well  settled  that 
the  word  "  corruptly  "  in  this  connection  does  not  mean 
wickedly,  or  immoially,  or  dishonestly,  or  anything  of  that 
sort,  but  means  wit  It  the  object  and  intention  of  doing  that 
which  the  kgislatnre  plainly  means  to  forbid.  (See  the  judg- 
ment of  Willes,  J.,  in  Cooper  v.  Hlade,  H  H.L.C  ,  747;  27 
L.J.,  Q.B.,  449;  and  the  Bewdley  Lk(sr,  1  O'M.  &  H., 
19;  19  L.T.,  U.S.,  676.)  "In  fact,  giving  meat  or  drink  Remarks  of 
is  treating-  wlien  the  person  who  srives  it  has  an  intention  of  ,^°^*^  Black- 

,  .  1-1  bum. 

treating — not  otherwise ;  and  m  all  cases  wliere  there  is 
evidence  to  show  that  meat  or  drink  has  been  given,  it  is  a 
question  of  fact  for  the  judge  whether  the  intention  is  made 
out  by  the  evidence,  whicli  in  every  individual  case  must 
stand  upon  its  own  grounds,  and  although  each  individual 
case  may  be  a  mere  feather's   weight  by  itself  and  so  smoll 
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PifiLiAME.vTAEv  that  one  would  not  act  upou  it,  yet  if  there  is  a  large  number 
—  of  such  cases,  a  large  number  of  slight  cases  will  together 
make  a  strong  one ;  and  consequently  it  must  always  be  a 
very  important  inquiry  what  was  tlie  scale,  the  amount  and 
the  extent  to  which  it  was  done."  (Per  Blackburn,  J.,  in  the 
Bewdley  CUise,  supra.) 
Eseence  oi  The  esseuce  of  the  offence  of  treating  is  the  intention  with 

offence  oi  which  the  meat  or  drink  is  given.  If  it  is  given  with  an 
intention  to  influence  a  vote,  that  is  treating,  and  the  effect 
upon  the  election  is  exactly  the  same  as  the  effect  of  a  bribe, 
subject  to  the  possibility  of  the  Court  in  case  of  a  parliamen- 
tary election  granting  relief  under  s.  22  of  the  Act  of  1883, 
and  in  the  case  of  a  municipal  election  granting  relief  under 
s.  19  of  the  Act  of  1884,  in  the  circumstances  to  be  pre- 
sently discussed.  "  Whenever  a  candidate,"  said  Blackburn, 
J.,  in  the  WaUingford  Case  (1  O'M.  &  PI.,  59),  "is  either 
by  himself  or  by  his  agents  in  any  way  accessory  to 
providing  meat,  drink,  or  entertainment  for  the  purpose  of 
being  elected,  with  an  intention  to  produce  an  effect  upon 

,n,    .   .  •  .u   the  election,  that  amounts  to  corrupt  treating.     Whenever, 
The  test  IS  the  ,       .  .        .     ,  ,  .  •  i      -i.  j 

intention.        nlso,  the  intention  is  by  such  means  to  gam  popularity,  and 

thereby  to  affect  the  election  ;  or,  if  it  be  that  persons  are 

afraid  that  if  they  do  not  provide  entertainment  and  drink 

to  secure  the  strong  interests  of  the  publicans  and  of  the 

persons  who  take  drink  whenever  they  can  get  it  for  nothing, 

they  will  become  unpopular,  and  they  therefore  provide  it  to 

affect  the  election — when   there  is  an  intention  in  the  mind 

either  of  the  candidate  or  his  agent  to  produce  that  effect, 

then  1  think  that  it  is  corrupt  treating.     But  everything  is 

involved  in  the  question  of  intention,  and  it  becomes  impor- 

tynt  to  see  what  is  the  amount  of  the  treating.     The  statute 

does  not  say  or  mean  that  it  shall  depend  upon  the  amount 

of  the  drink.      The  smallest  quantiti/  given  tcit/i  the  intention 

mil  avoid  the  election.     But,  when  we  are  considering,  as  a 

matter  of  fact,  the  evidence,  to  see  whether  a  sign  of  that 

intention  does  exist,  we  must  as  a  matter  of  common  sense, 

see  on  what  scale  and  to  what  extent  it  is  done." 

There  is  one    obvious  distinction    between    bribery  and 
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treating  iu  regard  to  the  light  in  which    evidence  of  the  pabl.amf^>ji.r. 
giving  of  money  and  driuk  should  respectively  be  viewed,  j^jg^-^i^j^ 
As  soon  as  it  is  proved  that  money  was  (jivcu,  oxAy  one  of  between 
two  inferences  is  possible— it  is  either  a  ease  of  charity  or  a  J^atTng^" 
bribe.     But  when  it  is  proved  that  drink  or  meat  has  been 
given,  you  are  not  driven  to  one  or  other  of  these  alternatives. 
There  is  another  possible  explanation  of  the  transaction,  for 
it  is  a  common  knowledge  that  good  fellowship,  and  friendly 
relations,  and  the  customs  of  the  country  lead  to  an  inter- 
change of  treating  between  persons  where  both  charity  and 
bribery  are  out  of  the  question.     Therefore,  it  may  be  said 
that,  as  a  rule,  it  requires  stronger  evidence  of  an  intention 
to  influence  the  vote  in  the  case  where  the  thing  given  is  meat 
or  drink,  than  v/here  the  thing  given  is  money  or  some  other 
valuable  consideration. 

In  a  recent  ease  (the  Noricich  Case,  4  O'M.  ^^  H.,  91), 
Cave,  J.,  made  the  following  remarks  with  regard  to  the 
definition  of  treating  :  "  In  my  judgment  the  statute  does 
not  apjjly  to  that  form  of  treating  which  exists  occasionally 
between  socials  and  equals,  where  first  the  one  treats  and  then 
the  other  treats,  and  which  is  only  one  form  of  ordinary 
hospitality.  Neitlier  does  it  apply  to  certain  kinds  of  treat- 
ing which  exist  in  relation  to  business  matters;  it  is  not 
at  all  uncommon  for  persons  when  they  have  struck  a 
bargain  to  cement  it  with  a  little  drink,  and  it  is  obvious 
that  the  treatinj4-  referred  to  in  s.  1  of  the  Act  has  no 
reference  to  treating  of  that  sort.  It  applies,  in  my  judg- 
ment, to  that  sort  of  treating  which  exists  where  the  supe- 
rior treats  his  inferior,  the  treating  which  gives  tlie  treater 
influence  over  the  person  treated,  and  secures  to  the  former 
the  gcodwill  of  the  latter — not,  however,  to  all  cases 
of  this  kind  does  the  corrupt  treating  spoken  of  in  the 
Act  apply.  It  does  not  apply  where  the  treating  is  in 
return  for  small  services,  as  where  a  man  may  treat  a  rail- 
way guard  or  porter,  or  he  may  treat  his  own  servants  ;  nor 
does  it  apply  where  the  object  is  to  acquire  general  goodwill. 
It  must  have  reference  to  some  election,  and  it  must  be  for 
the  purpose  of  influencing  the  vote  of  the  person  treated. 
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^k^M^y^c^v'u^  What  the  object  is  in  each  pnrtirnlarofisp  must  depend  upon 

the  oircumstauces  of  the  case. 

'I'o  offer  It  will  be  observed   that,  in  the  statutory   definitions  of 

not  treating,    treating,  it  is  not  made  an  offence  to  ojf'er,  or  promise,  or  agree 

to  give  meat,  &c.     Still,  it  is  right  to  remind  the  reader  that 

But  may  he     to  offer,  promise,  or  agree  to  give  any  valuable  consideration 

briben".  -^  jj^i^ery  (gee  the  Kidderminder  Case,  2  O'M.  &  H.,  366)  ; 

therefore,  it  is  doubtful  whether- the  omission  of  these  words 

from  the  statutory  definition  adds  anything  to  the  protection 

of  candidates. 

Treating  need      -A-S  in  the  ease  of  bribery,  so  in  that  of  treating,  it  is  not 

not  be  direct,  necessary  that  the  meat  or  drink  should  be  given  directly  to 

the  voter  whose  vote  it  is  sought  to  influence.     Drink  given 

to  women   with    the  view    of    influencing  their    husbands, 

V)rother8  and  sweethearts,  was  in  the  Tamu-orth  Case  (1  O'M, 

&  H.,  80),  held  to  be  treating,  and  so  in  the  Longford  Case 

(2  O'M.  &  H.,  15),  the  treating  of  non-electors  was  held  to 

be   within   the  statute.     In   the    Walling  ford   Ca^e  ah'eady 

quoted,  Blackburn,  J.,  seemed  to  intimate  that  treating  of 

all  classes  with  a  view  to  obtaining  popularity   would  avoid 

the  election,  though,  as  to  the  latter  proposition,  it  must  be 

stated  that  in  a  later  case  {Louth  Case,  '^  O'M.  &  H.,  161), 

Dowse,  B.,  expressed  a  contrary  view. 

Treatino-  at  If  has  b(  eu   stated  that   bribery  at  a  "Municipal  election 

municipal       jj^^y  }qq  construed  to  be  bribery  at  a  Parliamentary  election 

may  affect  ,         ,         ,  r.  i  i       i  •      •    i  t 

parliamentary  held  shortly  afterwards,    and    the   same   principle   applies 

election.  ^^  ^^^  ^^gg  ^^    treating.     See  the  Hastings   Case   (1   O'M. 

&  H. ;  21  L.T.,  U.S.,  234),  when,  though  on  the  facts 
before  him,  Blackburn,  J.,  did  not  think  that  the  treating 
at  the  Municipal  election  in  any  way  iufluenced  the  Par- 
liamenfar}'  contest,  yet  he  clearly  intimated  that  if  it  had 
such  an  effect  the  seat  would  have  been  forfeited.  Equally, 
treating  at  a  test  ballot  to  determine  which  of  three  candi- 
dates shall  be  accepted  as  the  nominee  of  the  party,  is  as 
fatal  to  the  election  as  bribery  on  a  similar  occasion.  {Brett 
V.  Robinson,  L.R.,  5  C.P  ,  503  ;  89  L.J.,  C.P.,  265  ;  23  L.T., 
n.8.,  188;  18  W.R.,  866.) 

Again,  just  as  payments  made  to  persons  in  respect  of 
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their  loss  of  time  attending  the  Registration  Court  may  be  ^'^^^i^y^^^l^"^ 
bribery,  so  ti-eats  of  meat  and  drink  to  persons  who  attend  ,n     ^     • 

^ '  I  Treats  given 

the  court  to  support  their  votes  may  be  treating  affecting  ;it  time  of 
the  election  "  when  its  object  is  to  procure  popularity  and ''^^' 
votes  at  the  Parliamentary  election."  (Per  Blackburn,  J., 
in  the  Hndiags  Case,  21  L.T.,  n.s.  284.)  On  the  other 
hand,  if  it  is  shown  that  the  treating  has  reference  merely  to 
the  proceedings  in  connection  with  the  registration,  it  will 
not  affect  the  election,  as  where  a  supper  is  held  to  celebrate 
a  triumph  at  the  Bevision  Court,  and  the  entertainment  is 
paid  for  by  the  sitting  member  or  his  agent.  This  was  held 
in  the  Coventry  Case  (1  O'M.  &  H.,  106)  not  to  affect  the 
election,  though  such  a  proceeding  is  obviously  most 
dangerous. 

To  what  extent  may  a  candidate  lawfully  give  refreshments  Refreshments 
to  voters  and  others  employed  hy  him  in  connection  with  the  *"  ^°*®'^''" 
work  of  an  election  ?  It  is  submitted  that  the  law  on  this 
point  is  as  follows : — Meat  and  drink  given  in  /nodf ration  by 
a  candidate  to  persons  really  engaged  in  the  woik  of  the 
election  was  not,  and  it  is  submitted  is  not,  necessarily 
corrupt  treating  tliougli  it  nmy  amount  to  an  employment 
of  the  persons  and  so  be  illegal  under  s.  17  of  the  Act  of 
1883  and  s.  13  of  the  Act  of  1884.  (  See  Barroic  Case  54 
L.T.  n.8.,  618  :  4  O'M:.  &  1 1.  79.)  On  the  other  hand,  meat 
and  drink  given  to  persons  who  do  no  real  service  in  con- 
nection with  the  election,  though  as  a  cloak  and  screen  they 
are  called  committeemen  and  canvassers,  will  he  regarded 
us  corrupt  treating.  The  law  was  clearly  laid  down  by 
Martin,  B.,  in  several  cases  in  1869,  and  his  statement  of  it 
has  never  been  judicially  questioned. 

In  the  second  Bradford  Case  (19  L.T.,  n.s.,  728  ;  1  O'M. 
&  II.,  35),  it  was  proved  tliat  on  the  polling  day  refresh- 
ments were  provided  in  the  committee  rooms  for  all  persons 
who  were  necessarily  there  for  the  purposes  of  the  election. 
Those  persons  were  voters,  but  inasmuch  as  they  were  all 
partisans  honestly  engaged  in  the  work  of  the  election,  his 
lordship  held  that  there  was  no  treating  to  secure  rheir  votes. 

So  in  the    Westminster  Case  (1  O'M.  &  H.,  90  ;  20  L.T., 
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PAHLiAMENiiRY  U.S.,  236)   tbo  SHiue  learned  iudne  held  that  providing  re- 
~         freshments  ou  the  polling  day  for  persons  bond  fide  engaged 
in  the  work  of  the  election  was  not  corrupt  treating. 

Blackburn,  J.,  in  the  Wallingford  Case  (1  O'M.  &  H.,  58  ; 
19  L.T.,  n.s.,  766)  apparently  had  this  statement  of  the  law 
present  to  his  mind  when  without  in  any  way  impugning  it, 
he  said  it  would  be  very  much  better  if  candidates  left  their 
agents  and  those  who  were  working  gratuitously  in  their 
behalf  to  provide  their  own  refreshments.  In  the  Barrow 
A  dangerous  C'^*^  (supra)  where  the  successful  candidate  openly  provided 
practice.  refreshments  for  all  canvassers   and  others  working  on  the 

polling  day,  the  court  (  Field  and  Day,  J  J. )  refuged  to  find 
that  this  amounted,  hi  that  ea^ie,  to  treating,  but  they  held 
that  it  constituted  an  employment  of  the  persons  who 
received  the  refreshments,  within  the  meaning  of  sec.  17 
of  the  Act  of  1883,  and  on  that  ground  they  avoided  the 
election. 
Opening  The  grosser  forms  of  treating  are  where  public-houses  are 

public-houses,  ^pgj^g^;^^  ^s  it  is  called,  and  persons,  whether  voters  or  not, 
allowed  to  go  in  and  out  and  drink  or  eat  what  they  want 
with  little  limit  imposed.  This  was  what  happened  in  the 
Yougha/  Ca^e  (21  L.T.,  n.s.,  306;  1  O'M.  &  H.,  291), 
where  it  was  proved  that  crowds  of  electors  and  non-electors 
were  gratuitously  supplied  with  drink  at  the  bar  of  the  hotel 
in  which  the  respondent's  committee  met,  whenever  they 
asked  for  it.  The  election  was  upset.  So  in  the  first 
Bradford  Casp  (19  L.T.  n.s.,  720;  1  O'M.  &  H.,  33)  it  was 
proved  that  the  respondent's  agents  opened  115  public- 
houses  in  the  borough,  and  in  these  houses  all  persons  who 
came  there  and  weut  through  the  farce  of  having  their 
names  put  down  as  committeemen  were  supplied  with  drink. 
The  election  was  upset.  In  the  Bewdley  Case  (1  O'M.  &  H., 
16 ;  19  L.T.  U.S.,  676)  it  was  shown  that  a  large  number  of 
public- houses— about  20 — were  habitually  open  during  the 
election,  thai  whoever  went  in  there  got  drink  as  he  wished, 
and  that  all  the  drink  was  ordered  and  controlled  by  a  clerk 
of  the  respondent's  agent.  The  judge  was  clearly  of  opinion 
that  this  treating  invalidated  the  election.     There  are  many 
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other  cases  where  the  seat  has  been  forfeited  where  treating  par^iamejtabt 

has  been  carried    on  on  a   similar    scale.      Indeed,    where 

such  general  and  widespread  treating  as  this  is  established, 

the  election  is  in  peril  at  common  law  apart  altogether  from 

proof  that  the  corruption  was  the  act  of  the  respondent  or 

any  of  his  agents. 

It  cannot  be  stated  too  precisely  that  when  once  the  Court  Amount  of 

is  satisfied  that  meat  or  drink  was  given  with  the  corrupt  gj^"^'    *'"' 

intention  of  influencing  a  vote,  the  offence  of  treating  is  com-  generally 

,,„,,  ,p  .         ,.,.  immatenal. 

plete,  utterly  regardless  of  the  amount  of  meat  or  drmk  given. 
The  authorities  establishing  this  proposition  are  consistent 
from  the  Westhunj  Case  in  19  L.T.,  n.s.,  24,  to  the  Wigan 
Case  (4  O'M.  &  H.,  13).  And  it  is  further  fortified  by 
8.  22  of  the  Act  of  1883,  and  s.  19  of  the  Act  of  1884,  which 
clearly  contemplate  that  treating  may  be  of  a  "trivial, 
unimportant,  and  limited  character,"  and  so  far  as  the  seat 
is  concerned  give  relief  in  such  cases  only  under  stringent 
conditions. 

On  the  other  hand,  there  are  many  cases  in  the  books  Giving  drink, 
where  it  has  been  proved  that  meat  and  drink  have  been  ^^^  „°nV" 
given  to  voters  by  a  candidate  or  his  agent,  and  yet  the  treating. 
election  has  been  upheld.     These  cases  all  go  on  the  prin- 
ciple, which  is  a  perfectly  sound  one,  that  the  giving  of  the 
meat  and  drink  is  not  in  itself  corrupt  treating  ;  it  is  giving 
it  with  the  intention  of  influencing  the  vote  which  makes 
the  offence.     In  the  cases  we  mention  the  Court  has  con- 
sidered all  the  surrounding  circumstances,  and  come  to  the 
conclusion,  as  a  fad,  that  the  candidate  or  his  agents  did  not 
mean  to  aff'ect  the  votes  of  the  recipients   of  his  or  their 
hospitality.     See  the  Louth  Case  (3  O'M.  &  H.  161),  where 
the  cases  on  this  point  are  carefully  collated  and   discussed 
by  Dowse,  B. 

It  is  clear  that  treating  before  an   election,  with  a  view  of 
influencing   it,   is   as  much  an  offence  as  treating   at   the 
election.     (The  Yonghal  Case)  21  L.T.,  n.s.,  317.)     Whether  Treating  after 
treating  after  an   election   will  invalidate  it   depends  upon  an  election, 
whether    or   no   the   treating   was   in     pursuance   of    any 
arrangement,  express  or  implied,  made  during  the  course  of 
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Judgment  of 
Lush,  J. 


PAEtiAMEKTAET  (he  electioTi.     The  leadinsr  authority  here  is  the  Brecon  Case 
„     --         (2  O'M.  &  H.,  43).     There  it  was  proved  that  after  the 

Brecon  Cuse.       '         ,  '         ,  ^  ^ 

election  an  entertainment  was  given  by  the  mother  of  the 
respondent,  but  with  his  knowledge  and  concurrence,  to  a 
large  number  of  persons,  among  whom  were  many  who  had 
voted  for  the  respondent  at  his  olection,  and  some  who  had 
voted  against  him.  It  was  not,  however,  proved  that  this 
entertainment  had  been  mentioned  or  even  thought  of  until 
the  election  was  over,  neither  was  it  proved  that  any  such 
entertainment  had  ever  been  given  before,  or  that  it  was 
intended  thereby  to  influence  the  voters  at  a  future  election. 
The  learned  judge  (Lush,  J.)  upheld  the  election.  In 
giving  judgment,  he  said:  "In  what  then  does  corrupt 
treating  after  the  election  consist  ?  It  is  easy  enough  to 
state  what  would  be  corrupt  treating  before  the  election. 
Indeed,  the  Act  itself  defines  it,  but  what  is  that  ingredient 
which  must  enter  into  the  treating  in  order  to  make  it 
corrupt  with  reference  to  an  election  which  is  over  and  past, 
and  when  it  can  no  longer  influence  the  voting,  or  have  any 
effect  upon  the  election.  I  do  not  agree  that  treating  with 
a  view  to  attach  the  voters  to  the  candidate,  and  secure 
their  future  support,  is  within  this  branch  of  the  section. 
Treating  for  such  a  purpose  may  peril  the  future  election 
which  it  is  designed  to  influence,  but  we  are  now  dealing 
with  a  past  election,  and  the  treating  charged  is,  therefore, 
a  proceeding  which  reflects  back  and  taints  that  by-gone 
election.  Nor  can  it  be  merely  giving  an  entertainment  as 
an  expression  of  gratitude,  or  by  way  of  rewarding  the 
voters.  So  to  hold,  would  be  to  give  no  meaning  to  the 
word  '  corruptly,'  for  the  Act  says  that  the  offence  shall  con- 
sist, not  in  the  giving  meat,  drink,  &c.,  to  a  voter,  '  on 
account  of  his  having  voted,'  but  the  doing  so  corruptly  on 
account  of  his  having  voted.  I  am,  therefore,  driven  to  the 
conclusion  that  the  treating  which  the  Act  calls  corrupt,  as 
regards  a  by-gone  election,  must  be  connected  with  some- 
thing which  preceded  the  election,  must  be  the  complement 
of  something  done  or  existing  before  and  calculated  to 
influence  the  voter  while  the  vote  was  in  his  power.     An 


The  test  is, 
was  there  a 
promise,  ex- 
press or  im- 
plied, before. 
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invitation  given  before  to  an  entertainment  to  take  place  ^l^^^^^.l^'.^tu 
afterwards,  or  even  a  promise  to  invite,  or  a  practice  of 
giving  entertainments  after  an  election,  which  it  may  be 
supposed  the  voters  would  calculate  on,  would,  if  followed 
up  by  the  treating  afterwards,  give  to  it  the  character  of 
corrupt  treatiug." 

It  will  be  seen  that  the  learned  judge  intimated  that  a 
practice  of  giving  entertainments  after  an  election  which 
the  voters  might  be  supposed  to  calculate  upon,  might  be 
equivalent  to  a  promibC  made  before  or  during  an  election, 
so  as  to  make  the  subsequent  treating  corrupt.  This  very 
point  arose  in  the  Poo/e  Case  (2  O'M.  &  H..  123),  and  was  ■P'"'^^  ^'«»^- 
decided  by  Grove,  J.,  in  accordance  with  Lush's,  J.,  opinion. 
There  it  was  proved  that  after  the  election  there  was  con- 
siderable treating  of  voters  by  the  respondent's  agents. 
No  previous  promise  was  suggested,  but  it  was  proved  that 
after  the  last  election,  at  which  the  respondent  Was  also  a 
candidate,  a  great  deal  of  drink  was  given  away  by  his 
agents,  and  the  learned  judge  held  that,  having  regard 
to  what  took  place  then,  there  was  a  tolerably  clear  under-  Implied 
standing  among  the  voters  of  Poole,  that  drink  would  be  J'^^^jJ^^JJ^  °^ 
distributed  as  soon  as  the  poll  was  over.  His  lordship  fully 
adopted  the  doctrine  of  the  Brecon  Case,  in  oases  where  it 
was  proved  that  the  entertainment  was  given  on  a  spontaneous 
rejoicing. 

It  is  thus    reasonably    clear    that  the    hospitality  of   a  Hospitality. 
member  after  an  election,  if  entirely  unconnected  with  any 
promise  before  or  previous    conduct  from  which  a  promise 
can  be   implied,  will  not   amount  to  corrupt  treating  and 
avoid  the  election. 

Hospitality  before  an  election,  admits  to  some  extent  of 
different  considerations.  There  is  no  law  to  prevent  a  man 
being  hospitable  in  the  place  he  aspires  to  represent  ;  but  if 
the  Court  is  satisfied  tliat  he  dispenses  his  hospitality  wdth  a 
view  of  securing  particular  votes,  he  comes  within  the  statute. 
It  is  entirely  a  question  of  intention  ;  and  each  case  must 
stand  upon  its  own  bottom.  In  the  Windsor  Case  (1  O'M.  & 
H.,  3 ;  19  L.T.,  n.s.,  613)  it  was  proved  that  the  respondent 
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Pahliameittaiiy  "vvas  in  the  chair  at  a  dinner  of  a  non-political  society — the 

&   MONICIPAI,.  IIP  il  1  ■• 

—         Oddfellows — some  two  or  three  weeks  betore  the  election 
Standing         began.     He  ordered  champagne  to  be  served  to  all  the  persons 
putiic  dinner,  present,  many  of  whom  were  voters,  and  he  paid  for  it.     The 
question  was  whether,  under  the  circumstances,  this  was  an 
act  of  corrupt  treating.     Mr.  Justice  "Willes  held  it  was  not. 
He    described  it  as  a  "  questionable  "  proceeding,  and  as 
being  of  an  "  objectionable"  character,  but  acting  upon  a 
decision  of  an  Election  Committee,  he,  apparently  with  some 
reluctance,  upheld  the  election.     The  Election  Committees  on 
this  point  drew  a  distinction  which  is  not  very  intelligible. 
In  the  Pontefract  Case  (W.  &  D.,  71)   the  respondent  stood 
a  quantity  of    drink   at   a  dinner  of  the  Oddfellows,  and 
the  committee  held  that  this  was  not  treating  within  the 
Act,  as  the  society,  at  whose  dinner  he  gave  the  treat,  was 
not  a  political  one.     The  Maidstone  Case  (W.  &  D.,  104), 
on  the    other   hand,  is    an  authority   that  exactly  similar 
treating,  at    the    dinner  of    a   political    society,  would    be 
corrupt  treating.     "We  confess  we  cannot    understand  the 
distinction.     If  anything,  treating  at  the  dinner  of  a  non- 
political  society  is  likely  to  be  more  pernicious,  and  have  a 
greater  effect  upon  the  election.     In  the  one  case,  the  can- 
didate is  treating  partizans,  whose  votes  in  nine   cases  out 
of  ten,  are  already  secured.     In  the  other  case  he  is  treating 
persons,  many  of  whom  have  no  fixed  views,  and  who  are 
prooably  open  to  influences  of  the  kind.     It  must  be  care- 
fully noted  with  reference  to  the  Windsor  Case,  that  it  is 
merely  a  decision  upon  the  facts.     It  lays  down  no  principle 
of  law,  and  it  is  no  authority  for  saying  that  a  candidate 
can,  with  impunity,  dispense  gratuitous  drink  or  meat  on 
the  eve  of  an  election. 

The  Atjlesbunj  Case  (4  O'M.  &  H.,  62)  is  the  latest  case. 
There  the  respondent  some  few  months  before  the  election 
and  alter  he  had  announced  himself  as  a  candidate,  gave  a 
large  treat  in  the  grounds  of  his  mansion.  Several  thou- 
sand persons  were  entertained,  and  tickets  of  admission 
were  given  without  reference  to  the  politics  of  the  persons 
who   received   them.     On  the  other  it  was  proved   that  in 
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Pahliamextaet 
&  Municipal. 


previous  years  the  respondent  had  given  similar  entertain- 
ments, though  not  to  so  large  a  number  of  persons.  An 
explanation  of  the  more  liberal  scale  of  this  entertainment 
was  given  which  the  Court  thought  reasonable,  and  finally 
the  Court  (Field  and  Day,  JJ.)  held  that  the  corrupt 
motive  of  influencing  the  election  was  not  established. 

It  has  been  already  stated,  that  the  quantity  of  meat  or  Amount  of 
drink  given,  where  the  corrupt  intent  is  made  out,  is  im-  material 

material,  so  far  as  the  offence  of  treating  is  concerned ;  but  where  relief 
,  .  .  .   ,  .     sought  under 

the  quantity  of  the  meat  or  drink  given  is  most  material  m  s.  22  of 

the  connection  we  have  now  arrived  at.  Judges  have  again  ^^^  ^  ' 
and  again  expressed  their  sense  of  the  hardship  of  the  law 
which  compelled  them  to  unseat  a  member  who  had  done 
his  best  to  conduct  his  election  purely,  but  who  had  been 
compromised  by  some  trifling  act  of  treating  committed 
by  an  agent.  Until  the  Act  of  1883  they  had  no  option. 
Now  by  the  22nd  section  of  that  Act  in  the  case  of  parlia- 
mentary  elections,  and  by  the  19th  section  of  the  Act  of 
1884  in  the  case  of  municipal  elections,  a  limited  power  of 
granting  relief  to  a  sitting  member  is  given  to  the  Court 
trying  a  parliamentary  or  municipal  petition.  The  two 
sections,  with  two  differences  to  be  presently  mentioned, 
and  some  necessary  verbal  variations,  are  the  same.  The 
22nd  section  of  the  Act  of  1883  is  as  follows  : — 

"  When  upon  the  trial  of  an  election  petition,  respecting 
an  election  for  a  county  or  borough,the  Election  Court  report 
that  a  candidate  at  such  election  has  been  guilty  by  his 
agents  of  the  offence  of  treating,  and  undue  influence  and 
illegal  practice,  or  of  any  such  offences  in  reference  to  such 
election,  and  the  Election  Court  furiher  report  that  the 
candidate  has  proved  to  the  Court : — 

"  {a.)  That  no  corrupt  or  illegal  practice  was  committed 
at  such  election  by  the  candidate  or  his  election 
agent,  and  that  the  offences  named  in  the  said 
report  were  committed  contrary  to  the  orders,  and 
without  the  sanction  or  connivance  of  such  candi- 
date or  his  election  agent ;  and 
"  (h.)  That  such  candidate  and  his  election  agent  took  all 
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^&*mtoioipa"  reasonable  means  for  preventing  the  commission  of 

corrupt  and  illegal  practices  at  such  election  ;  and 
'*  (c.)  That   the   offences   mentioned    in  the  said  report 
were    of    a    trivial,     unimportant,     and    limited 
character;  and 
"  {d.)  That  in  all  other  respects  the  election  was  free  from 
any  corrupt  or  illegal  practice  on  the  part  of  such 
candidate,  and  of  his  -agents, 
then  the  election  of  such  candidate  shall  not,  by  reason  of 
the  offences  mentioned  in  such  report,  be  void,  nor  shall  the 
candidate  be  subject  to  any  incapacity  under  this  Act." 

A  glance  at  this  section  is  sufficient  to  show  that   the 

indulgence  it  permits  is  so  hedged  round  with  restrictions 

and  limitations  that  it  cannot  have  any  very  wide  application. 

It  has  no  application  to  any  act  of  bribery,  or  to  any  act  of 

Section  personcdioii,  though  the  bribe  given  be  trifling  in  amount, 

api)iies  to        j^^(j  though  there  be  every  circumstance  of  extenuation  in  the 

treating  but  "     ,  "^  , 

not  to  bribery,  case.  But  it  doBS  apply  to  treating,  and  this  curious  result 
may  follow.  To  promise  a  glass  of  beer  as  an  inducement 
for  a  vote  is  bribery.  fThe  Bodmin  Case  I  O'M.  &  H.  124). 
To  actually  give  a  glass  of  beer  is  treating.  If  it  is  proved 
that  an  agent  of  a  candidate  (not  being  his  election  agent) 
has  given  a  glass  of  beer,  and  if  the  other  conditions  of  s.  22 
are  satisfied,  the  Court  cannot  unseat  the  sitting  member. 
But  if  it  is  proved  that  the  agent  merely  promised  a  glass  of 
beer,  has  the  Court  any  power  to  relieve  from  this  trifling 
act  of  bribery  ?  It  is  submitted  it  has  not. 

Whattte  Assuming,  however,  that  the  act  or  acts  in  respect  of 

respondent      ^\^iq\^  the  candidate  wishes  relief,  under  s.  22  is  or  are  acts 

must  prove  to  _  ... 

obtain  relief,    of  treating  merely,  the  only  subject  with  which  we  are  now 

concerned,  the  candidate  is  not  entitled  to  such  relief  unless 

he  affirmatively  proves,  (1),  that  the  said  acts  were  not  done 

by  himself  ov  his  election  agent;  or  (2),  witli  his  or  the  election 

agent's  knowledge  or  consent,  and  (3),  that  he  and  his  agent 

took   all   reasonable   means  to  prevent  the   commission  of 

Relief  under    oorra.i)t  and  i/kgal practices  ;  (4),  that   the   acts  in  question 

1  he  Act  of       wexe  committed  contrary  to  his  orders  and  the  orders  of  his 

election  agent;  (5),  that  in  all  other  respects  the  election 
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was  free  from  any  corrupt  or  illegal  practice  on  the  part  of  ^^'"^Y^^^'/ciJalJ 
the  candidate  or  any  of  his  agents  ;  (6),  that  no  corrupt  or 
illegal  practice  was  committed  at  the  election  by  the 
candidate  or  his  election  agent  ;  and  (7),  that  the  acts 
in  question  were  ot  a  trivial,  unimportant  and  limited 
character. 

The  19th  section  of  the  Act  of  1884  gives  an  exactly  similar 
power  in  the  case  of  municipal  elections,  exercisable  by  the 
Court  trying  a  municipal  petition  under  the  same  conditions, 
with  two  important  differences.     The  Act  of  1884  does  not 
require,  nor  contemplate  the  appointment  of  an  election 
agent  in  connection  with  a  municipal  election.    Therefore,  the  Under  the 
19th  section  in  setting  out  the  conditions  upon  compliance  ^°*  ^*  ^®®* 
with  which  a  candidate  may  obtain  relief,  omits  all  mention  of 
the  election  agent.     Again,  one  of  the  things  a  candidate  at  a 
parliamentary  election  has  to  prove  to  entitle  him  to  relief  is 
that  the  acts  in  question   were  committed  contrary  to  his 
orders.     It  will  be  seen  that  the  Act  of  1884  requires  the 
fullest  proof  that  the  acts  were  committed  without  his  know- 
ledge, consent,  and  connivance,  and  that  he  took  reasonable 
means  to  prevent  their  commission  ;  but  it  does  not  require  it 
to  be  proved  that  they  were  committed  contrary  to  his  orders. 
The  result  is  that  a  candidate  at  a  municipal  election  seek- 
ing relief  from  the  Election  Court,  has  to  prove  merely   (1), 
that  the  act  or  acts  in  question  was  or  were  not  committed 
by  him  personally  or  (2),  with  his  knowledge,  consent,  or 
connivance,  and  that  (3),  he  took  all  reasonable  means  to 
prevent  the  commission  of  corrupt  or  illegal  practices.   (4), 
that  in  all  other  respects  the  election  was  free  from  any 
corrupt  or  illegal  practice,  and  (5),  that  the  acts  in  question 
were  of  a  trivial,  unimportant  and  limited  character.     The 
procedure  to  obtain  relief  is  treated  of  hereafter. 
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The  offence  of  undue  influence  is  thus  defined  by  s.  2  of 
the  Act  of  1883  (which  is  incorporated  by  s.  2  of  the  Act  of 
1884)  : 

"  Every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  make  use  of  or  threaten 
to  make  use  of,  any  force^  violence  or  restraint,  or  inflict,  or 
threaten  to  inflict,  by  himself  or  by  any  other  person,  any 
temporal  or  spiritual  injury,  damage,  harm  or  loss  upon  or 
against  any  person  in  order  to  induce  or  compel  such  person 
to  vote  or  refrain  from  voting,  or  on  account  of  such  person 
having  voted  or  refi-ained  from  voting  at  any  election,  or  who 
shall,  by  abduction,  duress,  or  any  fraudulent  device  or  con- 
trivance, impede  or  prevent  the  free  exercise  of  the  franchise 
of  any  elector,  or  shall  thereby  compel,  induce  or  prevail 
upon  any  elector  either  to  give  or  to  refrain  from  giving  his 
vote  at  any  election,  shall  be  guilty  of  undue  influence." 

The  corresponding  section  under  the  old  law  was  s.  5 
of  the  Corrupt  Practices  Act,  1854,  which  was  almost 
identical  in  terms,  but  the  words  "  temporal  and  spiritual  " 
are  new,  and  the  general  words  "in  any  other  manner  prac- 
tise intimidation"  and  "or  otherwise  interfere  with"  the 
free  exercise  of  the  franchise,  are  omitted.  These  modifica- 
tions do  not  appear  to  alter  the  law. 

This  portion  of  the  law  is  as  old  as  Parliament  itself.  By 
3  Edwd.  I.  c.  5  :  "Because  elections  ought  to  be  free,  the 
king  commandeth,  under  pain  of  great  forfeiture,  that  no 
great  man  nor  other  by  force  of  arms  nor  by  malice  or 
menacing,  shall  disturb  any  to  make  free  election."  A  vote, 
to  be  a  good  vote,  must  be  freely  given,  and  the  question 
whether  a  man  gives  a  free  vote  is  much  the  same  as  the 
question  whether  a  man  has  made  a  free  will  ( Windsor ^ 
\  O'M.  &  H.,  6  ;  19  L.  T.,  43). 

"  The  proper  definition  of  that  undue  influence  which 
was  dealt  with  in  17  &  18  Vict ,  c.  lO-i,  s.  5,  is  using  any 
violence  or  threatening   any  damage,    or   resorting  to  any 
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fraudulent  contrivance  to  restrain  the  liberty  of  a  voter  so  as  PAEUAMEifTiET 

_    ''  ^     .  &  Municipal. 

either  to  compel  or  frighten  him  into  voting  or  abstaining         — 
from  voting  otherwise  than  as  he  freely  wills  "  {Lichfield, 
1  O'M.  &  H.,  25;    20  L.T.,  11).     Yet  the  statute  leaves 
entirely  untouched  influences  which  operate  upon  the  mind 
of  a  voter  and  coerce  him  in  the  exercise  of  his  franchise 
icithoiit  any  act  being  committed  on  the  part  of  the  person  from 
whom  the  influence  emanates.     For  example,  a  shopkeeper 
fears  to  incur   the   displeasure    of   profitable   customers,  a 
workman  fears  to  incur  the  displeasure  of  his  employer,  a  Silent  and 
tenant  fears  to  incur  the  displeasure  of  his  landlord,  and  they  influenced 
will  be  influenced  by  these  considerations  although  neither 
the  landlord,  nor  the  employer,  nor  the  customer  either  intends 
or  threatens,  or  does  any  act  of  injury  whatever  in  consequence 
of  their  exercise  of  the  franchise  {Doum,  3  O'M.  &  H.,  136). 

"  The  law  cannot  strike  at  the  existence  of  influence. 
The  law  can  no  more  take  away  from  a  man  who  has 
property,  or  who  can  give  employment,  the  insensible  but 
powerful  influence  he  has  over  those  whom,  if  he  has  a 
heart,  he  can  benefit  by  the  proper  use  of  his  wealth,  than  the 
law  can  take  away  his  honesty,  his  good  feeling,  or  any 
other  qualities  which  give  a  man  influence  with  his  fellows. 
It  is  the  abuse  of  influence  with  which  alone  the  law  deals. 
Influence  cannot  be  said  to  be  abused  because  it  exists  and 
operates.  (Per  Willes,  J.,  Lichfield,  1  O'M.  &  H.,  22;  20 
L.T.,  11.) 

Legitimate  influence  might  be  abused,  although  no  injury  Illegitimate 
were  actually  done  or  threatened  in  so  many  words,  and  in  ^^^*^^^"S- 
such  a  case  the  abuse  of  it  might  amount  to  undue  influence. 
At  Lichfield,  a  very  influential  person,  who  was  a  magistrate, 
a  poor  law  guardian,  a  town  councillor,  and  a  trustee  of 
several  local  charities,  stationed  himself  in  the  yard  in 
front  of  the  polling  place  and  there  exhorted  and  persuaded 
poor  voters  coming  to  the  poll,  and  ticked  off  their  names  on 
the  register.  His  servant,  who  was  also  there,  on  seeing  an 
elector  come  up  wearing  adverse  colours,  cried  "  We  will 
remember  him  another  day."  No  other  persons  but  special 
constables  were  allowed  in  the  yard.      The  Court  was  of 
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^a^mpnicipI^J  opinion  that  what  had  been  done  exceeded  the  bounds  of 
legitimate  canvassing  and  reprehended  it,  but,  with  some 
doubt,  declined  to  avoid  the  election.  {Lichfield,  3  O'M.  & 
H.  136). 

The  "  undue  influence  "  clause  is  to  be  read  bj  the  light 
thrown  upon  it  by  the  "  bribery  "  clause,  and  that  of  which 
it  would  be  bribery  to  promise  the  enjoyment,  it  is  intimi- 
dation to  threaten  the  deprivation  of.  ( Westbury,  1  O'M. 
&  H.,  52). 

The  use  of  "  force,  violence  or  restraint,"  or  a  threat  to 
use  it,  to  prevent  the  free  exercise  of  the  franchise,  is  rare. 
Either  under  the  first,  or  under  the  concluding  words  of  the 
section,  would  be  included  the  practice  of  making  voters 
drunk  in  order  to  prevent  their  voting,  shutting  them  up, 
driving  or  sending  them  away  from  the  polling  place  with 
a  like  object,  or,  as  was  done  in  some  old  cases,  taking  out 
voters  to  Norway  under  the  pretence  that  they  were  being 
taken  to  the  place  of  polling.  Any  such  act  done  by  any 
agent  avoids  the  election.  {North  Norfolk,  1  O'M.  &  H., 
236  ;  21  L.T.,  264). 

The  case  becomes  more  difficult  when  the  act  charged  is 
the  utterance  of  expressions  which  may  mean  to  imply  a 
threat  to  inflict  some  temporal  or  spiritual  injury  in  order 
to  influence  the  voter  or  because  he  has  voted  or  refrained 
from  voting,  but  an  ambiguous  act  may  generally  be 
interpreted  by  surrounding  circumstances. 

The  law  does  not  strike  at  the  legitimate  influence  of  any 
person.  Thus,  where  a  nobleman  said  to  a  number  of  his 
tenants  :  "If  you  can  vote  for  my  friend.  Captain  T.,  I  shall 
be  delighted  if  you  will  do  so.  If  you  cannot  vote  for  him, 
at  all  events  stay  at  home  and  do  not  vote  against  him  " 
Keogh,  J.,  first  brushed  aside  a  suggestion  that  any  reso- 
lution of  the  House  of  Commons  could  make  it  illegal  for  a 
peer  so  to  interfere  in  an  election,  or  make  law  at  all,  and 
then  continued :  "  It  would  be  a  sorry  day  for  this  country 
(and  for  none  more  than  for  the  tenant  class  themselves)  if 
landlords,  noblemen  or  gentlemen,  were  entirely  shut  off 
from  the  exercise  of  that  legitimate  influence  which  a  land- 
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lord  has  a  right  to  use."     {Gahcaij,  2  O'M.  &  H.,  55.)     It  p^^'^^™ 
is  to  be  noted  that  in  that  case  it  was  not  suggested  that  — 

the  nobleman  in  question  evicted  or  threatened  to  evict  or 
injure  any  recalcitrant  tenant. 

So  where  it  merely  appeared  that  all  Mr.  M's  tenants 
who  were  in  arrear  with  their  rent  had  voted  as  he  asked 
them  to  do,  the  seat  was  not  affected.  "  The  mere  fact  of 
a  person  having  influence  and  intentionally  retaining  it  is 
not  alone  evidence  of  unduly  exercising  that  influence." 
(Windsor,  1  O'M.  &  H.,  6 ;  19  L.T.,  43),  A  case  much  A  threat  must 
nearer  the  line  was  the  second  Windsor  Case.  (2  O'xVf .  &  H.,  ®  ^^^^^  '^^* 
88  ;  31  L.T.,  133).  There  it  was  proved  that  the  respondent 
had  evicted  a  number  of  his  tenants  after  the  election  of 
1868  because  they  had  voted  against  him,  but  it  was  not 
proved  that  this  conduct  did,  as  a  fact,  influence  any  elector 
at  the  election  of  1874,  which  was  the  one  in  question.  Nor 
so  far  as  can  be  gathered  from  the  reports,  does  it  seem  that 
the  respondent  went  to  his  tenants  in  1874,  saying,  -'I  want 
you  to  promise  me."  Bramwell,  B.,  declined  to  unseat  the 
respondent,  because  it  was  not  proved  that  the  threat  which 
was  practically  held  out  to  the  tenants  in  1868 — that  if 
they  voted  against  their  landlord  in  future  they  also  would 
be  evicted — was  operative  in  1874.  Probably  it  would  have 
been  otherwise  if  in  1874  the  respondent  had  canvassed  his 
tenants.  That  would  have  been  equivalent  to  saying.  "  I 
have  come  to  ask  for  your  vote,  and  if  you  don't  give  it  you 
had  better  remember  what  happened  iu  1868  "  The  learned 
judge  marked  his  disapproval  of  the  respondent's  conduct 
by  depriving  him  of  the  costs  of  the  petition,  but  admitted 
that  there  was  a  legitimate  mode  of  influence,  and  that  a  Landlords 
landlord  having  a  choice  between  two  tenants — one  agreeing  their "tenaDts. 
with  him  in  politics  and  the  other  not — might  legally 
select  the  person  agreeing  with  him. 

The  result  seems  to  be  that  a  landlord  or  his  agent  may 
canvass  his  tenants  and  exhaust  every  argument  in  order  to 
persuade  them  to  vote  as  he  wishes,  provided  that  he  neither 
inflict  nor  threaten  to  inflict  any  injury  upon  any  tenant 
who  holds  out.   {North  Norfolk,  l"o'M.  &  H.,  237  ;  21  L.T., 
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264.)  If  the  tenant  became  such  on  his  promise  to  vote  for 
his  landlord's  party,  it  would  be  exceedingly  dangerous  for 
the  landlord  in  canvassing  him  to  remind  him  of  his  promise 
{Petersfield,  2  O'M.  &  H.,  94). 

Undue  influence  by  employers  is  often  difficult  to  prove, 
when  it  takes  the  form  of  dismissal  after  the  election  on 
account  of  the  workmen  having  voted,  as  it  may  be  suggested 
that  the  dismissal  was  for  some. other  reason.  At  Westhury 
(1  O'M.  &  H.,  50)  the  employer  told  his  workpeople,  "  No 
man  shall  remain  in  my  employment  who  votes  for  L.,"  and 
afterwards  dismissed  some  of  his  workpeople  who  voted  for 
L.,  after  promising  not  to  vote  at  all.  It  was  ingeniously 
but  vainly  suggested  that  they  were  dismissed  because  of 
their  untruthfulness  in  voting  after  promising  not  to  vote 
and  not  because  of  their  political  opinions.  The  wrongful 
dismissal  by  an  employer  of  a  single  voter  from  his  employ- 
ment shortly  before  an  election,  upon  the  ground  of  his 
political  opinion,  is  evidence  of  intimidation.  {Blackburn^ 
1  O'M.  &  H.,  203  ;  20  L.T.,  823.)  But  where  an  employer 
has  a  mixed  motive  for  dismissing  his  man,  where  he  has  a 
reason  for  getting  rid  of  him  apart  from  his  politics,  is  the 
employer  bound  to  abstain  from  discharging  him  merely 
because  an  election  is  at  hand?  At  Blackburn  (supra) 
Willes,  J.,  thought  not,  but  recommended  employers  so 
acting  to  preserve  clear  evidence  of  the  non-political  ground 
for  dismissing  the  workman.  (See  also  North  Norfolk,  1  O'M. 
&  H.,  241  ;  21  L.T  ,  264.)  When  the  mfijority  of  the  work- 
influence  by  people  in  certain  mills,  just  before  the  election,  drove  out 
fcome  of  the  minority  who  held  unpopular  opinions  and  pre- 
vented them  from  continuing  their  work,  the  masters  looking 
on  and  not  attempting  to  interfere,  the  election,  agency  being 
proved,  was  avoided  {Blackburn,  supra). 

The  case  of  withdrawal  of  custom  stands  upon  the  same 
ground.  A  man  may  deal  with  a  tradesman  because  he  is  of 
the  same  political  opinions,  and  not  because  he  sells  com- 
modities cheap  or  good.  But  to  withdraw,  or  to  threaten  to 
withdraw,  custom  from  a  tradesman  because  of  his  voting 
or  not  voting  is  using  undue  influence.     [North  Norfolk, 
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1  0*M.  &  H.,  24J  ;  21  L.T.,  204  ;  North  Durham,  2  O'M.  ^t^^^^l^^f 
&  H.,  159  ;  H.  V.  Barnwell,  5  W.R.,  557.)     There  are  some  ^i^^t^,  t^e 
observations  of  Blackburn,  J.,  made  in  the  first  case  to  the  injury  must^^ 
effect  that  the  loss  threatened  or  inflicted  by   the  with- 
drawal of  custom  must  be  a  substantial  loss.     "  It  must  be 
so  serious  that  one  could  direct  a  jury  in  a  criminal  court 
to  find  that  a  person  was  guilty  of  misdemeanour."     The 
tendency  of  the  law  during  the  last  15   years   has  been, 
however,    to    increased    stringency,    and     no    one     could 
be   recommended    to    presume    upon  the  chance    of    these 
dicta  being  adopted.      In   election  matters  the  maxim  de 
minimis  non  curat  lex  seldom  applies. 

It^has  been  held  to  be  intimidation  to  threaten  a  dissenting 
minister  to  give  up  a  pew  in  his  chapel  if  he  will  not  vote 
as  his  congregation  or  any  of  the  congregation  desire  him 
to  do.     {Northallerton,  1  O'M.  &  H.,  168 ;  21  L.T.,  113.) 

The  limits  of  the  exercise  of  spiritual  influence  by  ecclesias-  Spiritual 
tics  and  others  have  never  been  very  exactly  fixed,  and  while  intimidation, 
the  subject  was  under  debate  in  Parliament  it  seemed  to  be 
assumed  that  a  great  deal  must  be  left  to  the  common  sense 
of  the  election  court.  But  it  is  not  too  much  to  say  that 
threats  of  spiritual  harm  uttered  by  an  ecclesiastic  will  be 
viewed  more  seriously  than  when  uttered  by  one  layman  to 
another.  Yet  even  the  clergy  may  exercise  their  legitimate 
influence.  It  is  not  unlawful  for  a  body  of  clergymen  to 
meet  together  to  select  a  candidate  [Longford,  2  O'M.  &  H., 
14),  nor  for  any  clergyman  to  canvass  for  his  favourite 
candidate.  But  he  must  not,  either  in  dealing  with  mem- 
bers of  his  flock,  or  with  any  elector,  use  the  influence  which 
his  position  confers  upon  him,  in  the  words  of  Sir  S.  Romilly 
in  Hwjuenin  v.  Baselcy,  14  Ves.  273,  "  to  work  upon  the 
passions,  to  excite  superstitious  fears  or  pious  hopes,  to 
inspire,  as  the  object  may  be  best  promoted,  despair  or  con- 
fidence, to  alarm  the  conscience  by  the  horrors  of  eternal 
misery,  or  Kupport  the  drooping  spirits  by  unfolding  the 
prospect  of  eternal  happiness,  that  good  or  evil,  which  is  never 
to  end."  A  priest  ma}',  said  Fitzgerald,  J.,  at  Longford 
(2  O'M.  &  H.,  16),  "counsel,  advise,  recommend,  entreat. 
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and  point  out  the  true  line  of  moral  duty  and  explain  why 
one  candidate  should  be  preferred  to  another."  All  that  is 
merely  advice  and  argument.  But  "  he  must  not  hold  out 
//opes  of  reward  hero  or  I/crcaffer,  and  he  must  not  use  threats 
of  temporal  injury,  or  of  disadvantage,  or  of  punishment 
hereafter.  He  must  not,  for  instance,  threaten  to  excommuni- 
cate, or  to  withhold  the  sacraments,  or  to  expose  the  party  to 
any  other  religious  disability,  or.denounce  the  voting  for  any 
jmrticyda)'^ candidate  as  a  sin" — (per  Fitzgerald,  J.,  in  the 
Lone/ ford  Case,  supra.)  And  Keogh,  J.,  at  Galway  County 
(2  O'M.  &  H.  47),  declared  that  if  the  meanest  freeman 
who  crawled  about  the  town  were  shown  to  have  been 
refused  the  rites  of  the  church  by  an  agent  of  the 
sitting  member  on  account  of  his  vote,  or  the  vote  of  any 
one  of  his  family,  the  election  would  have  been  avoided 
instantly. 

These  principles  are  not  confined  to  Ireland.  They  are  of 
general  application.  It  cannot  be  doubted  that  if  any 
clergyman  or  ecclesiastic,  whether  of  the  established  church 
or  of  any  dissenting  community,  were  to  threaten  his  flock 
generally  or  any  elector  liable  to  be  influenced  by  the  threat, 
with  the  refusal  of  any  rite  of  the  church,  or  that  his  (the 
ecclesiastic's)  influence  would  be  exerted  to  prevent  the 
election  to  any  oflice  in  the  church  (as  churchwarden,  deacon 
or  elder)  of  any  person  who  should  not  vote  in  a  particular 
way,  or  were,  in  sermons  or  otherwise,  to  speak  of  voting  in 
a  particular  way  as  a  sin,  he  would  be  guilty  of  using  undue 
influence,  and  if  he  were  an  agent  of  the  candidate  returned, 
that  the  election  would  be  avoided. 

"  A  mere  attempt  on  the  part  of  an  agent  to  intimidate  a 
voter,  even  though  it  were  unsuccessful,  would  avoid  an 
election."  (Willes,  J.,  at  Northallerton,  1  O'M.  &  H.,  168 ; 
21  L.T.,  116.) 

But  if  there  is  no  act  done  after  a  threat,  but  the  case 
rests  on  a  threat  alone,  although  that  makes  no  difference  in 
law,  the  election  court  will  require  to  be  satisfied  that  the 
threatening  words  were  serious  and  deliberate,  intended  to 
affect   the    vote,  and    not  merely  hasty  expressions  by  an 
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angry  man.     {North  Norfolk,  1  O'M.  &  H.,  240  ;  21  L.T.,  P^«^^^'f^^^^^^ 
267,  per  Blackburn,  J.) 

If  an  agent  were  to  bring  a  mob  into  a  constituency  to  Violence  short 
terrify  hostile  electors,  or  were  to  exhort  a  mob,  or  any  hitfnddation. 
persons  not  to  allow  hostile  voters  to  vote,  the  election 
would  be  avoided,  although  it  may  not  be  shown  that  the 
writing  or  violence  prevailed  to  such  an  extent  as  to  prevent 
the  election  being  entirely  free.  {Staleybridge,  1  O'M.  & 
H.,  72  ;  20  L.T.,  75  ;  maftbrd,  1  O'M.  &  H.,  228  ;  21  L.T., 
210;  North  Norfolk,  1  O'Ai.  &  H.,  240;  21  L.T.,  264.) 

As  to  "  fraudulent  devices  or  contrivances  used  "  to  impede  Frandulent 
or  prevent  the  free  exercise  of  the  franchise,  it  would   seem   ^^^^^^• 
that  these  words  would  cover  an  agreement  by  A  to  pair 
with    B,  A    intending  all  the    while    to  vote,  and  voting 
accordingly.       (See     Northallerton,    1    O'M.    &    H.,    169.) 
Possibly  also  an  agreement  by   a  paid  agent,  who  cannot 
vote,  to  pair  with  an  elector,  who  is  ignorant  of  the  former     r 
being  a  paid  agent,  would  be  within  the  section.     And  it    j 
would  be  a  "  fraudulent  device  "  to  issue  cards  of  instruction 
for  voting,  marked    with  a  cross    opposite  one  candidate's    ; 
name,  and  stating  that  any  other  mark  would  invalidate  the     i 
vote,  if  the  Court  should  think  that  the  cards  were  intended     | 
to  mislead  ignorant  voters,  but  not  otherwise.     {Gloucester, 
2  O'M.  &  H.,  60.     The   Stejhiey   Case  4  O'M.   &  H.  39.) 
Whether  it  was  "  undue  influence  "  lor  an  agent  to  advertise 
that  the  ballot  was  a  sham,  and  that   he  would  be  able  to 
ascertain  how  each  elector  voted,  and  to   distribute  among 
the  electors  10,000  copies  of  a  newspaper  containmg  an 
article  taking  the  same  view  was  a  question  on  which  Fitz- 
gerald, B.,  and  Barry,  J.,  differed.     {Down,   3  O'M..  &  H., 
122.)     As  the  voting  of  some  electors  would  certainly  be 
different  according  as  the  voting  was  to  be  secret  or  open, 
it  is  certainly  not  easy  to  understand  on  what  grounds  it  can 
be  said  that  such  a  contrivance  does  not  "  impede  or  prevent 
the  free  exercise  of  the  franchise."     Then  as  such  a  state- 
ment is  untrue  and  calculated  to  mislead  ignorant  voters, 
surely  it  is  fraudulent  Y 

Undue  influence  is  one  of  the  offences  against  the  con-  Relief  against 

consequences 
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^A^M^unpl!^  sequences  of  which,  on  an  election  petition,  relief  may  be 
of  undue         granted  by  the  Court,  upon  the  conditions  already  stated  in 
influence.        dealing  with  the  subject  of  treating.     (S.  22  of  the  Act  of 
1883,  and  s.  19  of  the  Act  of  1884.) 


Section  IV. — Personation  and  Abetting  Personation. 

Personation  "jij^^  offence  of  personation  or  of  aiding,  abetting,  commit- 
ting, or  procuring  the  commission  of  the  offence  of  persona- 
tion is  a  corrupt  practice  and  felony,  and  if  committed  by 
any  candidate  or  agent  of  a  candidate  will  avoid  his  election. 
(ss.  3  and  5  of  the  Act  of  1883,  and  s.  3  of  the  Act  of  1884.) 
The  offence  is  thus  defined  by  the  Ballot  Act,  1872,  s.  24  : 
"  A  person  shall  for  all  purposes  of  the  laws  relating  to 
Parliamentary  and  municipal  elections,  be  deemed  to  be 
guilty  of  the  ofi'ence  of  personation  who  at  an  election  for  a 
county  or  borough  or  at  a  municipal  election,  applies  for  a 
ballot  paper  in  the  name  of  some  other  person,  whether  that 
name  be  that  of  a  person  living  or  dead  or  of  a  fictitious 
person,  or  who  having  voted  once  at  any  such  election  appKes 
at  the  same  election  for  a  ballot  paper  in  his  own  name." 

The  effect  of  this  section  is  that  the  offence  is  committed 
if  the  application  for  a  ballot  paper  is  made  in  the  name  of 
any  other  person  than  the  applicant,  or  if  the  applicant, 
having  voted  already  at  the  election,  applies  for  a  second 
ballot  paper  in  his  own  name.  The  latter  words  of  the 
section  would  extend  to  cases  in  which  a  person  happens  to 
be  twice  on  the  register,  whether  for  the  same  or  different 
qualifications,  for  a  double  entry  on  the  register  gives  no 
right  to  vote  twice,  or  where  a  person  happens  to  be  on  the 
register  of  different  divisions  of  the  same  county  or  borough. 
{Stepney  Case,  4  O'M.  &  H.,  43.)  Under  the  former  words 
of  the  section,  "  applies  for  a  ballot  paper  in  the  name  of 
fiome  other  person,''  it  has  been  held,  when  there  were  two 
persons  named  R.R.,  one  only  of  whom  was  on  the  register, 
and  the  other  voted,  that  the  act  of  the  other  in  voting  was 
an  act  of  personation  and  that  the  vote  must  be  struck  off. 
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{Rothu-eU's  Case,  20  L.T.,  314  ;  Claries  Case,  44  L.T.,  290.)  T^l^^ltu 
The  application  is  none  the  less  in  the  name  "  of  some  other 
person,"  because  the  applicant  happens  to  bear  the  same 
name  as  the  person  on  the  register. 

But  if  a  man  applies  for  a  ballot  paper  in  a  name  other 
than  his  name  of  origin,  or  the  name  by  which  he  is  gene- 
rally known,  but  in  a  name  which  appears  on  the  register 
and  which  was  inserted  by  the  overseer  in  the  belief  it  was 
hl>^  name,  and  for  the  purpose  of  putting  him  on  the  register, 
lie  is  not  guilty  of  personation.  {li,  v.  Fo.v,  IG  Cox  CO., 
166.) 

It  would  seem  that  the   offenco  is  not  committed  if  tlic  Innocent 

V  , ,  ,  •  .        7       -.     >  7  1  personation, 

person  voting  or  attempting  to  vote,   bona  jule   and  upon 

reasonable  grounds  of  belief,  but  erroneously,  believes  tliat 
he  is  the  person  entitled  to  vote  ;  nor  would  it  be  committed 
if  an  agent,  wlio  instigated  another  lo  vote,  in  a  similar 
way,  and  on  similar  grounds,  erroneously  believed  the  person 
instigated  to  be  entitled  to  vote.  {Afhhno,  8  O'M.  &  IF., 
50  ;  GhuceHter,  2  O'M.  &  H.,  63  ;  Sfrpne//  Case,  4  0']\[.  &  II., 
43.)  T>ut  if  the  act  is  an  innocent  one,  the  person  voting- 
believing  that  he  \xas  tlie  person  on  the  register,  the  vote 
sliould  be  attacked  in  the  petition  and  particulars,  as  being- 
given  by  a  person  not  on  the  register.  To  treat  the  case 
merely  as  one  of  personation  ma)' be  insufficient.  {Atltlone, 
sapra.) 

If  two  persons  are  improperly  on  the  register  in  respect 
of  the  same  premises  both  of  them  may  vote,  and  the  offenco 
of  personation  is  committed  by  neither  (20  L.T.,  315).  If 
A,  who  is  entitled  to  vote,  chooses  to  bo  called  13,  and  so 
votes,  that  does  not  vitiate  his  vote.  ( WlUs's  Case,  20  L.T., 
310.) 

If  an  agent  of  the  candidate  returned  should  knowinglj' 
instigate  the  commission  of  the  offence  of  personation  it 
would  seem  that  the  cloctiou  would  be  bad  at  common  law 
as  well  as  under  the  statute.  (Coven ir//,  1  O'M.  &  H.,  100  ; 
20  L.T.,  405  ;  aioaceder,  2  O'M  &  H.,  64.) 

It  is  important  to  remember  that  the  oifencc  of  personation  When  offence 
is  complete  upon  the  application  for  a  l)allot  paper  being  '^""'' 
made. 
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Section  Y. — A  False  Declaeatiox. 

PiUT.TAMENTAnT      >S.  33  of  tliG  Act  of  1883  requlros  tho  election  ai^cnt  of  the 

—         enndidato  to  transmit  a  true  return  of  the  election  expenses 

A  false  to  tho  returning  officer  within  a  time  specitiod.     This  return 

ii'i'o'rrunt.        i^ust  be  accompanied  by  two  dechirations,  one  made  by  tlio 

inactite.         candidate,  and  the  other  by  the  election  agent,  in  the  forms 

fiot  forth  in  the  schedule,  in  effect  stating  that  tlie  return  is 

a  true  one,  and  that  the  sums  mentioned  in  it  are  the  onlj' 

sums  which  have  been  paid  in  connection  with  the  election. 

The  nature  of  the  return  and  declaration  are  fully  discussed 

in  chapter  A^III.     Sub-s.  7  of  the  33rd  s.  provides  :  "  If  any 

candidate  or  election  agent  Imoicinghj  makes  tlie  declaration 

rccjuired  by   this  section  falsely,  he  shall  be  guilty  of  an 

offence,  and  on  conviction  thereof,  on  indictment,   shall  be 

liable  to  the  punishment  for  wilful  and  corrupt  perjury; 

such  offence  8] I  all  also  he  deemed  to  he  a  corrujjt  2yractice  within  the 

meaning  of  this  Act."  And  being  a  corrupt  practice  it  avoids 

the  election. 

In  municipal  elections  also  the  making  by  the  candidate 
returned  of  a  wilfully  false  declaration  respecting  election 
expenses  is  a  corrupt  practice  which  avoids  the  election. 
(S.  21,  sub-s.  5  of  the  Act  of  1884.) 
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CITAPTER    IT. 

JLI.EOAL   PP.ACTICES   WHICH  AVOID   A   PARLIAMENTARY 

ELECTION. 

►Section  I. — When  Committed  r.v  ttik  Candidate 
OR  ANY  Agent. 


These  nro  four  in  number.     Three  are  contained  in  s.  7  of  PAnLiAMEXTviiY 
the  Act,  of  1883,  and  one  in  s.  28  ;  and  by  s.  11  of  the  same  Snch  illegal 
Act,  if  tlie  Election  Court  reports  tliat  a  candidate   at  any  P^'^if^ices  four 
election  has  been  guilty  by  //is  agents  of  any  illegal  practice 
*'  in  reference  to  such  election,  that  candidate  shall  not  be 
capable    of  being    elected  to  or    sitting  in  the   House   of 
Commons  for  the  said  county  or  borough  during  the  Parlia- 
ment for  which  the  election  was  held,  and  if  he  has  l)een 
elected,  his  election  shall  be  void." 
S.  7  is  as  follows  : — 

"  (1.)  No  payment,  or  contract  for  payment,  shall  for  the  Section  7  of 
purpose  of  promoting  or  procuring  the  election  of  a  candidate  -'^^^  ^^  ^^''^''• 
at  any  election  be  made, 

"  {(I.)  On  account  of  the  conveyance  of  electors  to  or  from 
the  poll,  Avhether  for  the  hiring  of  horses  or 
carriages,  or  for  railway  fares,  or  otherwise ;  or 
"  (/'.)  To  an  elector  on  account  of  the  use  of  any  house, 
land,  building,  or  premises  for  the  exhibition  of 
any  address,  bill,  or  notice,  or  on  account  of  the 
exhibition  of  any  address,  bill,  or  notice ;  or 
"  ((\)  On  account  of  any  committee  room  in  excess  of  the 

number  allowed  by  the  first  schedule  to  this  Act. 

"  (2.)  Subject  to  such  exception    as  mny  bo   allowed  in 

pursuance  to  this   Act,    if    any    payment    or   contract   for 

payment  is  knowingly  made  in  contravention  of  this  section 

eitlier  before,  during,  or  after  an  election,  the  person  making 
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pablia^ientakt  g^g]^  payment  or  contract  shall  be  guilty  of  an  illegal 
practice,  and  an}^  person  receiving  such  payment,  or  being- 
a  party  to  any  such  contract,  knowing  the  same  to  be  in 
contravention  of  this  Act,  shall  also  bo  guilty  of  an  illegal 
practice. 
Sub-3.  3  •'  (3.)  Provided  that  where  it  is  the  ordinary  business  of 

proM  0.  ^^^  elector,  as  an  advertising  agent,  to  exhibit  for  payment, 

l)ills  and  advertisements,  a  payment  to  or  contract  with  such 
elector,  if  made  in  the  ordinary  course  of  business,  shall  not 
be  deemed  to  be  an  illegal  practice  within  the  meaning  of 
this  section." 
Illegal  to  pay      The  first  offence  consists  in  actually  paying,  or  contracting 
ance  of  voters  ^^  paj  (whether  to  an  elector  or  a  non-elector)  any  money  on 
to  the  poll,      account  of  the  conveyance  of  electors  to  or  from  the  poll,  and 
it  is  specifically  stated  that  the  offence  is  complete,  whether 
the  payment  or  contract  for  payment  relates  to  the  hiring 
of  horses  or  carriages,  or  is  for  railway  fares,  or  olltcrici>ie. 
This  is  a  material  change  upon  tlie  old  law.     Prior  to  the 
new  Act,  in  county  ckcdoas  it  was  lawful  to  convey  electors 
The  old  law     to  or  from  the  poll  in  hired  carriages,  or  to  bring  them  from 
on  the  subject  ^  fjistance  by  means  of  free  passes  on  the  railway,  or  other- 
wise ;  and  the  almost  uniform  practice  was  for  both  sides  to 
avail  themselves  to  the  full  of  this  right.     In  the  ease  of 
borough  elections,  while  the  conveyance  of  voters  to  or  from 
the  poll  in  hired  conveyances  was  legal  within  the  limits  of 
the  boroughs  themselves  (43  &  44  Vict.,  c.    18,  s.  2),  any 
payment  on  account  of  their  conveyance  outside  the  boroughs 
was  illegal,  though  it  did  not  avoid  the  election.    (The  Bolton 
Case,  2  O'M.  &  II. ;  31  L.T.,  n.s.,  194.) 

Now,  counties  and  boroughs  are  placed  upon  exactly  the 
same  footing,  and  not  only  is  the  conveyance  of  electors  at 
the  candidate's  expense  to  or  from  the  poll  in  //iird  con- 
veyances, or  upon  the  railway,  made  illegal ;  but  if  any  agent 
Contract  with  of  the  candidate  makes  any  payment,  or  contract  for  payment, 
men  for'^oi-   ^'i^^^  ^  view  to  their  conveyance,    the  election   is  avoided. 
veyanne  of      That  is  unquestionably  the  general  effect  of  the  first  part  of 
voters.  ^^^^  ^^  ^^     rjij^g  Wording  of  a  later  section  raises,  however, 

a  question  whether  tin's  is  so  in  every  case.      S.  14,  sub-s.  1 
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forbids  any  person  to  let,  lend,  or  employ  for  the  conveyance  i'-^^i-iAMEsiABv 
of  voters  to  or  from  the  poll,  any  carriage,  horse,  or  animal, 
ichich  he  keeps  or  uses  for  tJie  purpose  of  letting  out  to  hire,  and 
the  second  sub-section  goes  on  :  ''A  person  shall  not  Jiire^ 
borrow,  or  use  for  the  purpose  of  the  conveyance  of  electors 
to  or  from  the  poll  any  carriage,  horse,  or  other  animal  which 
he  knows  the  owner  thereof  is  prohibited  by  this  section  to 
let,  lend,  or  employ  for  that  purpose,  and  if  he  does  so,  he 
shall  be  guilty  of  an  illegal  hiritig^  An  illegal  hiring  is 
treated  in  the  Act  as  a  less  heinous  offence  than  an  illegal 
practice,  and  does  not  avoid  the  election,  unless  it  is  com- 
mitted by  the  candidate  personally,  or  Ids  eleelioii  agent ^ 
Now,  suppose  a  person  who  is  held  to  be  an  agent  of  the 
candidate,  though  he  is  not  an  election  agent,  hires  all  the 
carriages  and  horses  in  the  stables  of  a  livery  stableman,  and 
uses  them  for  the  conveyance  of  voters  to  and  from  the  poll, 
is  he  only  guilty  of  an  illegal  hiring  ?  If  so,  the  election 
will  stand.  On  the  other  hand,  if  he  hires  a  single  horse,  '^^^  ^8*^^*  ^f 
from  a  person  who  is  not  a  livery  stable  keeper,  he  clearly  with  livery 
comes   within  s.    7,   sub-s.   1,    and   committing   an  illegral  stablemen  fur 

•11        Tf     1  1  .         conveyance  of 

practice,  the  election  is  avoided,  it  this  be  so,  the  result  is  voters. 
curious,  for  then,  to  make  a  contract  for  the  hire  of  carriages  ^s*  7  &  li. 
with  persons  whose  business  it  is  to  supply  horses  and 
carriages,  and  who  can  supply  them  wholesale,  would  not 
defeat  the  election,  but  to  make  a  contract  with  other  persons 
u-ould.  It  can  hardly  be  supposed  that  the  legislature  meant 
this,  but  it  is  open  to  argument  that  it  has  enacted  it.  S.  7 
contains  a  merely  general  prohibition  against  entering  into 
contracts  for  the  hire  of  conveyances,  and  annexes  a  heavy 
penalty  to  any  breach  of  it.  S.  14  specifically  deals  with 
the  hiring  of  conveyances  from  one  class  of  persons,  and 
prohibits  this  under  a  lighter  penalty.  Unless  the  view  is 
adopted  that  tho  penalty  under  s.  14  is  cumulative  and  that, 
therefore,  the  persons  mentioned  in  it  are  guilty  both  of  an 
illegal  practice  and  an  illegal  hiring,  the  other  construction 
is  that  the  latter  section  qualifies  the  former,  and  takes  the 
persons  specifically  dealt  with  by  it  out  of  the  general  words  of 
s.  7.     However  this  may  be,  it  should  be  noted  in  connection 
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PABLiAMENTAKr  wHU  tliG  pi'oliibitiou  coutaliied  in  s.  7  against  paymenta 

Proviso  to       and  contracts  for  the  conve3'ancG  of  voters  to  the  poll,  that 

cno-'i aftcd  on   sub-s.  3  of  the  14tli  'S.  provides  that  '  nothing  in  this  Act 

«•  7.  shall  prevent  a  carriage,  horse,  or  other  animal  being  let  to, 

or  /tircd,ov  employed,  or  used  by  an  elector, or  several  electors, 

at  their  joint  cost,  for  the  purpose  of  being  conveyed  to  or 

from  the  poll." 

In  the  Baclnmc  Case  (4  O'M.  &  H.,  117)  it  was  held  that 
where  a  voter  had  driven  to  the  poll  in  a  cab,  paying  nothing 
to  tlie  driver,  and  being  ignorant  that  the  use  of  the  cab 
was  prohibited  by  law,  no  offence  had  been  committed  and 
that  his  vote  was  good.  But  query  whether  Jiis  use  of  the 
cab  was  prohibited  by  law.  See  s.  1-4  (3). 
Illegal  to  pay  The  second  offence  consists  in  paying  to  any  elector,  or  con- 
pkca/dino-  tracting  to  pay  to  him,  any  sum  on  account  of  the  use  of  any 
house,  land,  building  or  premises,  for  the  exhibition  of  any 
address,  bill  or  notice,  or  on  account  of  the  exhibition  of 
address,  bill  or  notice,  with  the  proviso  that  if  it  is  the 
ordinary  business  of  an  elector  as  an  advertising  agent,  to 
exhibit  them,  any  payment  to  him  shall  not  be  illegal.  This 
section  speaks  for  itself.  It  strikes  at  a  form  of  corruption 
suggested  in  the  Westminster  Case  (referred  to  at  p.  20), 
where  it  was  charged  that  the  respondent  sought  to  influence 
voters  by  paying  them  sums  of  money  for  the  privilege  of 
exhibiting  his  placards  in  their  windows  or  upon  their 
shutters.  That  was  held  to  be  a  corrupt  practice  only 
But  not  where  the  payment   was   made   with  the  corrupt  view  of 

illegal  in  case  influencing  the  vote  of  the  person  who  got  the  money  ;  but 
electors.  under  this  section  it  is  an  illegal  practice  to  make  these 

payments  to  any  cleetor  without  reference  to  tlie  motive 
which  dictates  the  payment.  It  would  seem,  however,  that 
it  is  lawful  to  pay  non-electors  for  the  right  of  exhibiting 
jJacards,  &c.,  unless  it  be  shown  that  by  excessive  payments 
to  such  persons  it  is  sought  to  influence  the  votes  of  electors 
connected  with  them.  Then  it  would  probably  be  bribery. 
Schedule  I.,  Part  IL,  makes  it  lawful  to  pay  "the 
expenses  of  printing,  the  expenses  of  advertising  and  the 
expenses  of  publishing,  issuing  and  distributing  addresses 
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aud  uotices."     It  is,  therefore,  permissible  to  employ  persons  ^'■^"'•'^^''^'^'■^" 
to  distribute  and  post  ordinary  election  bills  and  placards. 
See  the  Barrow  Ca>ie  (4  O'M.  &  H.,  7G)  where  the  documents 
printed  were  copies  of  a  letter  written  by  a  distinguished 

statesman  and  exhortations  to  "Vote  for  D ."     But  it 

would  be  illegal  for  a  volunteer  to  make  such  payments, 
except,  perhaps,  to  the  extent  of  a  few  shillings,  for  by 
s.  28  no  election  expense  may  be  paid  except  by  or  through 
the  election  agent.     The  Norwich  dm  (4  O'M.  &  II.,  89.) 

The  third  offence  consists  in  paying,  or  contracting  to  pay,  Illegal  to  pay 

p  .,,  .  p  i.1  1  n  1  •     lor  uommitkc 

tor  any  committee  rooms  m  excess  oi  the  number  ailowea  m  rooms  in 
the  first  schedule  to  the  Act.     The  second  part  of  the  first  ^^^^ess  of     . 
schedule  prescribes  the  number  of  committee  rooms,  which  allowed. 
may  legally  be  paid  for  in  the  cases  respectively  of  borough 
aud  county  elections. 

In  a  borough,  dt    least  one  committee  room  is  allowed.  I^fgal  number 
If  the  number  of  electors  exceed  500,  then  one  extra  com-  rooms  in 
mittee  room  for  every  complete  oOO  is  allowed,  and  if  there  boroughs, 
is  a  number  of  electors  over  and  above  any  complete  500, 
then  another  committee  room  for  sucli  extra  number.    Thus 
where  the  number  of  electors  is,  1,501,  it  would  seem  four 
committee  rooms  are  permitted,  and  so  on. 

In  the  case  of  counties,  the  following  committee  rooms  are  lu  couuti«.s. 
allowed — (1.)  One  central  committee  room  ;  (2.)  One  com- 
mittee room  for  each  polling  district;  and  (3.)  "Where  the 
number  of  electors  in  any  polling  district  exceeds  500  one 
additional  committee  room  for  every  complete  500  electors 
over  and  above  the  first  500.  Thus  if  thore  is  a  county 
with  polling -districts  A,  13,  C,  and  D,  and  in  A  there  arc 
400  electors,  in  B  GOO,  in  0  1,000,  and  in  D  1,000,  the 
committee  rooms  which  may  be  legally  hired  will  be  as 
folloAVs  {((.)  One  central  committee  room  ;  {h.)  One  com- 
mittee room  in  A ;  (c.)  One  committee  room  in  B,  for 
thoucrh  there  are  more  than  500  electors  there  is  not  a  second 
coniplete  500  ;  {d.)  Two  committee  rooms  in  C  ;  and  {c.) 
Two  committee  rooms  in  D.  It  is  important  to  have  a  clear 
view  of  the  number  of  committee  rooms  which  may  be  hired 
?ca.^  paid  for ,  because,  under  the  section  we  arc  considering, 
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rAKLiAMEsiAKT  aiiv  pajiiieiit  or  oouiract  for  payment  made  in  respect  ot 
any  committee  room  in  excess  of  the  number  allowed  is  an 
illegal  practice  which  will  defeat  the  election  if  made  by  any 
agent. 

What  is  a  There  is  no  definition  in  the  Act  of  what  constitutes  a 

(.'oinmiltee  ■,,  t  -.j  •       i 

j,,Qjjj  committee  room.     Is  a  committee  room  a  single  room  or  a 

suite  of  rooms  ?  Is  it  an  illegal  practice  for  the  election 
agent  to  have  in  addition  to  the  room  in  which  the  general 
work  of  the  election  is  conducted,  another  room  contiguous 
in  which  he  sits  himself,  and  uses  for  necessary  purposes  of 
the  election  ?  We  think  not ;  but  the  only  attempt  at  a 
definition  of  a  committee  room  is  a  negative  one  in  the 
general  interpretation  clause,  "  the  expression  committee 
room  shall  not  include  any  house  or  room  occupied  by  a 
candidate  at  an  election  as  a  dwelling,  by  reason  only  of 
the  candidate  there  transacting  business  with  his  agents  in 
relation  to  such  election  ;  nor  shall  any  room  or  building  be 
deemed  to  be  a  committee  room  for  the  purposes  of  this  Act 
by  reason  only  of  the  candidate,  or  any  agent  of  the  can- 
didate, addressing  thereiu  electors,  committee  men,  or 
na\y p''!/ii>cnt  others."  What  the  Act  strikes  at  is  paijinent  for  additional 
roomsTilelS  Committee  rooms.  There  is  apparently  no  objection  to  a 
candidate  using  as  many  committee  rooms  as  his  friends  are 
content  to  lend  him,  subject  to  a  restriction  on  the  kind  or 
description  of  premises  employed  to  be  presently  mentioned. 
Illegal  to  S-  28  of  the  Act  of  1883  creates  another  illegal  practice, 

pay  election    ^yhich,  if  committed  by  any  agent,  will  avoid  the  election. 

expenses  ex-     ,-ii  it  -jiii 

ccpt  through   It  declares  that  no  payment  and  no  advance  or  deposit  shall 

election  agent,  j^g  made,  whether  by  the  candidate  or  any  other  person, 

before,  during,  or  after  an  election,  in  respect  of  the  expenses 

incurred  on  account  of    the  election,   except    through    I  he 

rroviso  to       election  agent,  acting  in  person  or  by  a  sub-agent.     There  is 

^^  ^^  ^'        a  proviso  to  the  effect  that  this    section    shall   not   apply 

to — (1.)  any  payments  made  by  the  returning  officer  ;    or 

(2.)  any  sum  disbursed  by  any  person  out  of  his  own  money 

for  any  small  expenses  legall//  incurred  by  himself,  if  such 

sum  is  not  repaid  to  him.     The  design   of  this  section  is  to 

secure  the  payment  of  all  election  expenses  through    the 


GOIUIUPT  PIIACTICES  AT  ELECTIONS.  73 
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medium  of  a  responsible  election  agent,  who  is  bound  to  ^'-^ 

make  a  return  of  every  farthing  spent.     No  other  person  is 

now  allowed  to  make  any  payment  on  account  of  them,  and 

if  any  one  does  his  vote  is  bad.     (The  Buck  rose  Ca-se,  4  O'M. 

&  H.,  116).     If  any  person,  other  than  the  election  agent,  Hini.]!  suing 

'^^  .  .     ^  1        •        •,  L  disbursed  by 

does  disburse  any  sum  in  promotion  oi  the  election  it  must  person  other 

be  for  a  small  expense  merely,  and  he  cannot  recover  it  back  ^o^5!t°"ift3?'^ 

from  the  candidate;     What  is  "  a  small  expense"   within 

the  meaning  of  the  proviso  has  yet  to  be  decided.     It  will 

probably  receive  a  very  strict  construction,  because  the  latter 

portion  of  s.  28  provides — "All  money  provided  by  any 

person  other  than  the  candidate  for  any  expenses  incurred 

on  account  of  or  in  respect  of  the  conduct  and  management 

of  the  election,  whether  as  gift,  loan,  advance  or  deposit. 

shall  be  paid  to  the  candidate  or  his   election  agent,  and 

not  otherwise."     Unless,  therefore,  the   permission    given 

in  the  proviso    is  strictly  limited,  it  will  convert  s.  28  into 

a   dead  letter.     In   the   Nortcich    Case,  4  O'M.  &  H.,  81, 

the  Court  suggested  that  the  proviso  might,  perhcq)s,  excuse 

the  expenditure  of  half-a-crown. 

This  section  effectually  prevents  the  expenditure  of 
any  but  such  a  small  sum  in  promoting  the  election  of  a 
candidate  by  any  of  the  numerous  political  and  trade  asso- 
ciations or  clubs  which  have  been  founded  for  the  purpose 
of  impressing  the  views  of  their  members  upon  rarliamont, 
or  upon  the  constituencies.  "  If  any  agent  of  a  candidate 
chooses  to  expend  money  illegally  in  the  promotion  of  that 
candidate's  return,  whether  the  money  came  from  a  great 
political  club,  or  from  a  subscription  of  well-wishers,  or 
from  an  enthusiastic  supporter,  such  expenditure  will  bo 
fatal  to  the  candidate  Avho  succeeds  by  its  help."  (Per 
Dcnman,  J.,  in  the  Ipswich  Case,  4  O'M.  &  H.,  74.) 

An  important  question  next  arises — to  what  extent  is  it  Thr  possi- 
pos-siblo  for  a  candidate  to  obtain  relief  against  the  consc- ^'^''^'"^'"^^ 
quences  of  an  illegal  practice  committed  by  himself  or  an 
agent  ?     One  penalty  of  an  illegal  practice  is — and  it  is  the 
only  one  with  which  we  are  now  concerned — the  loss  of 
the  seat.     Can  this   be  averted  in  auv  case?     It  will  be 
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PAELiA^iAKr  rememberod  that  the  qualified  relief  given  under  s.  22  of  the 
Possibility  Act  of  1883  applies  to  illegal  practices  as  well  as  to  treating 
and  undue  influence,  when  they  are  committed  by  any 
person  except  the  candidate  personally  or  his  election  agent. 
Therefore,  if  any  of  the  illegal  practices  mentioned  in  this 
chapter  be  committed  by  any  of  the  candidate's  agents 
UiiJei-  a,  22.  (except  his  election  agent),  relief  against  the  forfeiture  of 
the  seat  may  be  given  under  g.  22. 

But  the  next  section  of  the  Act  of  1883 — viz.,  the  23rd 
— carries  the  posiiibiUtij  of  relief  still  further,  and  even 
extends  it  to  cases  where  the  illegal  practice  has  been  com- 
mitted by  the  candidate  himself  or  liia  election  agent.  This 
section  is  in  the  following  terms  : — 
Uud'-r  s.  23.  "  Where,  on  application  made,  it  is  shown  to  the  High 
Court  or  to  an  election  court,  by  such  evidence  as  seems  to 
the  Court  sufficient : 

"(r^)  That  any  act  or  omission  of  a  candidate  at  any 
election,  or  of  his  election  agent,  or  of  any  other 
agent  or  person,  would,  by  reason  of  being  a  |Jr/y- 
menty  engagement,  emploijtnent  or  contract  in  con- 
travention of  this  Act,  or  being  tJte  2)ai/ment  of  a  sum 
or  the  incurring  of  expense  in  excess  of  any  maximum 
amount  alloxced  by  this  Act,  or  of  otherwise  being  in 
I'rovisious  of  contravention  of  any  of  the  2)rovisions  of  this  Act, 

s-  23.  ic^  i)(ff  for  this  section,  an  illegal  practice,  payment, 

employment,  or  hiring  ;    and 
"  (6.)  That  such  act  or  omission  arose  from  inadvertence  or 
from  accidental  miscalculation,  or  from  some  other 
reasonable  cause  of  a  like  nature,  and  in  any  case 
did  not  arise  from  any  want  of  good  faith ;  and 
"  (c)  That  such  notice  of  the  application  has  been  given 
in  the  county  or  borough  for  which   the  election 
was  held  as  to  the  Court  seems  lit : 
and  under  the  circumstances  it  seems  to  the  Court  to  bo 
just   that  the  candidate  or    such    election  or    other    agent 
or  person,  or  any  of  them,  should  not  be  subject  to  any  of 
the  consequences  under  this  Act  of  the  said  act  or  omission, 
the  Court  may  make  an  order  allowing  such  act  or  omission 
to  be  an  exception  from  the  provisions  of  this  Act,  which 
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would  otherwise  make  the  same  an  illegal  practice,  payment,  i'aeuambkiaht 
cmploj'meut  or  hiring,  and  thereupon  such  candidate,  agent, 
or  person  shall  not  be  subject  to  any  of  the  consequences 
under  this  Act  of  the  said  act  or  omission." 

When,  in  the  next  section,   wo  treat  of  illegal  practices 
generally,  the  majority  of   the  oifences  pointed  at  by  the 
above  section  will   appear ;    but    the  words    "  contract    in 
contravention  of  this  Act  "  seeru  clearly  to  embrace  the  three 
classes  of  acts  mentioned  in  s.  7,  and  the  general  words  of 
the  section  are  sufficient  to  cover  the  offences  struck  at  in 
8.  28.     If  this  be  so,  the  result  is  that  there  is  no  case  of  an  No  case  of 
tl/cual  practice  (as  distinguished  from  a  corrupt  practice),  practice whcro 
where  the  unlawful  act  of  a  candidate  or  a  candidate's  agent,  election 
whether  the  election  agent  or  any  other  agent,  necessarily  avoided, 
means   the   forfeiture   of  a   seat.     For  au   illegal  practice 
committed  by  the  candidate  or  the  election  agent  there  is  the 
possibility  of  relief  under  s.  23,  if  it  is  shown  on  application 
to  the  High  Court  or  tlie  Election  Court  that  the  act  or 
omission  arose  from  inadvertence,  or  from  accident  miscal- 
culation, or  from  other  reasonable  cause  of  a  like  nature,  and 
"  not  from  any  want  of  good  faith."     On  the  other  hand, 
for  an  illegal  practice  committed  by  an  agent  (other  than  the 
election  agent),  there  would  seem  to  be  the  possibility  of 
relief  both  under  s.  22  and  under  s.  23. 

In  the  case  of  an  application  for  relief  made  to  the  High 
Court  under  the  latter  section,  the  applicant  is  not,  in  so  many 
words,  required  affirmatively  to  prove  the  facts  which  arc 
conditions  precedent  to  relief  under  the  former  section,  but  it 
is  entirely  in  the  discretion  of  the  Court  whether  it  makes 
au    order    under  s.  23  or  not,  and   it   is  probable  that  it 
would  not  do  so  unless  the  applicant  satisfied  it  that — [a.)  the  T(  itu^  on 
ofEences  committed  were  of   "  a  trivial,   unimportant,  and  nn)ie|!^/'2'l' 
limited  character  ;  "  {h.)  that  the  candidate  and  his  election  ^viu  i^e 
agent  took  all  reasonable  means  for  preventing  the  com-  ^'^'^^  ^  ' 
mission  of  corrupt  and  illegal  practices  ;  and  (c.)  that  in  all 
other  respects   the  election  was  free  from  any  corrupt  or 
illegal  practice  on  the  part  of   such   candidate  and  of  his 
agents.     The  principles  on  which  the  Court  acts  in  giving 
or  refusing  relief,  will  be  further  discussed  hereafter. 
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Section  II. — When  Committed  by  the  Candidate  or  the 
Election  Agent. 


rAKLiAMF-MArT  TliG  gGiieral  provision  of  s.  11  of  the  Act  of  1888  is, 
that  any  illegal  practice  committed  by  the  sitting  member 
or  any  of  his  agents,  will  avoid  the  election.  The  four 
classes  of  acts  dealt  with  in  the  last  section,  come  under  that 
rule.  But  in  addition,  numerous  other  offences  are  created  by 
the  Act  of  1883,  which  the  Legislature  has  thought  right  to 
say  shall  only  become  illegal  practices  when  committed  by 
the  candidate  or  his  election  agent  ;  or  which,  through 
illegal  practices,  by  whomsoever  committed,  only  affect  the 
validity  of  the  election  when  brought  home  to  the  candidate 
personally,  or  to  his  election  agent.  Those  offences  are  scat- 
tered with  little  method  all  over  the  Act.  We  group  them 
together  in  this  chapter,  and  for  greater  clearness  it  is  pro- 
posed to  divide  them,  as  above  indicated,  into,  first,  offences 
which  only  become  illegal  practices  when  committed  by  the 
candidate  or  his  election  agent;  and  secondly,  offences 
which  are  illegal  practices  ab  initio,  but  which  only  avoid 
the  election  when  committed  by  the  candidate  or  his  election 
agent.  In  this  chapter  we  would  remind  the  reader  we  treat 
exclusively  of  the  law  as  it  relates  to  parliamentary  elections. 


Further 
division  of 
illegal 
practices. 


Illegal 
payment. 


Sub-section  I. — Offences  which  hecome  Illegal  ritAf- 

TICES    when     committed     15 Y     THE    CANDIDATE    OR   THE 

Election  Agent. 

(A.)  S.  13  of  the  Act  of  1883  enacts  that  where  any  person 
knowingly  provides  money  for  any  payment  which  is  con- 
trary to  the  provisions  of  the  Act,  or  for  any  expenses 
incurred  in  excess  of  the  maximum  allowed  by  the  Act,  or 
for  replacing  any  money  expended  in  any  such  payment  or 
expenses,  except  where  the  same  may  have  been  previously 
allowed  in  pursuance  of  this  Act  to  be  an  exception,  such 
person  shaU  be  guilty  of  illegal  j^ayment .     Illegal  payment  is 
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a  new  offence  and  generally  falls  short  oi  illegal  practice  :  but  ^^'^" 
by  s.  21  (sub-s.  2)  a  candidate  or  the  election  agent  of  a 
candidate  who  is  personally  guilty  of  an  offence  of  illecjal  Hl'-'sai  pay- 
2xt!/riiC)it,  cmploj/ment,  or  hiring^  shall  be  guilty  of  an  illegal 
practice.  Therefore,  an  illegal  payment  becomes  an  illegal 
practice  when  committed  by  the  candidate  or  his  election 
agent,  and  it  then  avoids  the  election.  The  object  of  s.  13 
is  in  keeping  with  the  main  design  of  the  Act  of  188'i,  which 
is  to  discourage  profusion  at  elections,  and  to  restrain  the 
cost  of  a  contest  within  the  narrowest  limits.  As  Avill  be 
shown  at  greater  length  hereafter,  a  sliding  scale  of 
maximum  expenditure,  regulated  by  the  number  of  electors 
and  the  character  of  the  constituency,  is  contained  in  the 
first  schedule ;  and  to  enforce  compliance  with  it,  and  other 
provisions  of  the  Act  directed  against  prodigality,  s.  V\  is 
framed.  8.  8,  to  be  presently  mentioned,  forbids  a  candidate 
or  his  election  agent,  to  pay  or  incur  au}^  expense  whatever 
above  the  maximum  amount  allowed.  The  section  under 
consideration  is  of  somewhat  wider  scope.  It  forbids  any 
person  to  do  what  the  candidate  and  his  election  agent  have 
already  been  prohibited  from  doing,  and  it  also  prohibits 
any  person  from  providing  money  for  any  payment  contrary 
to  the  provisions  of  this  Act,  thougli  it  be  within  the 
maximum  allowed. 

(B.)  The  first  sub-section  of  s.  14  makes  it  an  illegal  hiriticj  Illogal  hiving, 
for  any  person  to  let,  lend  or  emploi/,  for  the  purpose  of  the 
conveyance  of  electors  to  or  from  the  poll,  any  public  stage  Letting-, 
or  hackney  carriage,  or  any  horse  or  other  animal  kept  or  ^*''"','°^- "^' 

,  £        T  .        °,  '  •"  .  ,  A  employing: 

used  tor  drawing  the  same,  or  any  carnage,  horse  or  other  hackney 
animal  which  he  keeps  or  uses,  for  the  purpose  of  lotting  out  '''''"■''^s^^- 
for  hire,  where  he  knows  tliat  the  same  are  to  be  used  for  tlie 
conveyance  of  voters  to  or  from  the  poll ;  and  by  the  second 
sub-section  any  person  who  hires,  borrows  or  uses,  for  the 
purpose  of  the  conveyance  of  voters  to  or  from  the  poll,  any 
carriage,  horse  or  other  animal  which  he  knows  the  owner 
thereof  is  prohibited  by  this  section  to  let,  lend  or  employ 
for  that  purpose,  is  also  guilty  of  illegal  hiring.  If  he 
does  not  know,  no  offence  is  committed.     (The  Baekro^ie  Case, 
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PABtuMENTAr.Y  4  O'M.  &  H.  117.)     By  s.  21  (sub-s.  2)  a  candidate,  or  an 

election  agent  of  a  candidate,  who  is  personally  guilty  of  an 

offence  of  illegal  payment,  employment  or  hlr'tng,  shall  bo 

guilty  of  an  illegal  ])y  act  ice. 

Three  The  prohibitions  in  s.  14  are  threefold.    It  is  an  offence 

pohibitions    ^.^j^^^^  ^^  ^j^  ^_^  ^^  j^.^^^^  ^2^  ^^  j^^^^^  ^^  lormv,  or  (3)  to  mc  or 

emploi/  a  horse  or  carriage  ic/iic//  is  hej^tfo)-  theparposeqfheinf/ 
inog^Mo  lire  /el  Old  lo  hire.     So  far  as  regards  the  prohibition  against 
caniate^'"''^'    letting  or  hiring,  it  has  already  been  pointed  out  that  s.  7, 
sub-s.  1,  which  makes  it  an  illegal  practice  to  make,  or  con- 
tract to  make,  any  payment  with  or  to  any  person  on  account 
of  the  conveyance  of  electors  to  or  from  the  poll,  amply 
provides  for  the  mischief  sought  to  be  restrained  by  this 
section,  unless  it  be  held  that  the  effect  of  s.  14  (sub-s.  1  and 
2)  is  to  take  out  of  the  operation  of  the  former  section  the 
class  of  persons  mentioned  in  the  latter.     It  is  difficult  to 
think  this  was  intended.     On  the  other  hand,  why  were  the 
words  "  let  "  or  "  hire  "  introduced  into  the  section  ?    How- 
ever, tliis  much  is  certain  :  It  is,  at  feast,  an  illegal  hiring, 
and  it  may  be  an  illegal  practice  for  jobmasters  and  others 
who  keep  horses  and  carriages  which  they  let  out  to  hire 
to  let  any  of  them  for  the  purpose  of  conveying  voters  to 
or  from  the  poll,  except  under  the  circumstances  allowed  in 
Proviso  as  to   sub-s.  '3.     It  is  there  enacted  :  "  Nothing  in  this  Act  shall 
lining.  prevent  a  carriage,  horse  or  other  animal  being  let  to  or 

hired,  emploj-ed  or  used  by  an  elector,  or  several  electors 
at  their  joint  cost,  for  the  purpose  of  being  conveyed  to  or 
from  the  poll."  But  for  this  proviso  it  would  hardly  have 
been  safe  for  any  jobmaster  to  have  had  a  single  cab  on  the 
stand  on  the  polling  day,  and  it  would  certainly  have  been 
an  offence  for  an  elector  to  go  to  the  poll  in  a  hansom  at 
his  own  expense.  The  sub-section  authorises  the  latter  pro- 
ceeding, but  it  is  submitted  that  it  will  be  an  illegal  act  for 
a  person  who  has  hired  a  cab  to  pick  up  another  elector  on 
the  way  and  give  him  a  lift  to  the  poll,  unless  the  latter 
shares  the  cost  of  the  cab.  "Joint  cost  "  is  the  expression 
used  in  the  Act.  There  is  no  definition  of  this  term  given, 
atid  it  seems  open  to  doubt  whether  if  three  electors  knowing 
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of  the  proliibition,  drive  up  to  the  poll  in  a  hackney  cab  the  I'^Ri-iAMENnnv 

failure  of  any  one  of  them  to  make  up  his  quota  of  the  fare, 

though   lie   pay    something,    will    render   the  whole   three  "■^''""^ '''^•^*" 

electors  and  the  owner  of  the  cab  guilty  of  an  illegal  hiring. 

Probably  if  the  Court  was  of  opinion  that  there  was  a  ho)id 

fuk  intention  to  share  the  cost,  and  each   elector  paid  a 

substantial  part  of  it,  such  a  case  would  be  held  to  bo  within 

the  protection  of  the  sub-section.     On  the  other  hand,  if  it 

were  shown  that  a  number  of  electors  went  together  to  tho 

poll  in  a  conveyance  hired  from  a  liver}'  stableman,  and  tliat 

tlio  fare  was  really  paid  by  one  or  two  of  tliom,  tlio  otliers 

contributing  a  nominal  sum,  there  can  be  little  doubt  it 

would    bo    held    that    such    a    case  was  not    protected    by 

sub-s.  3. 

The  same  section  also  prohibits  the  lending  of  any  horse  or  Illegal  to  hnd 
carnage  which  is  kept  for  the  purpose  of  being  let  out  to  hire.  p^rriaeT"^ 
It  must  be  observed  that  the  general  use  of  conveyances  in 
connection  with  the  bringing  up  of  voters  to  the  poll  is  not 
forbidden  by  the  Act  of  1883  ;  it  is  the  employment  of  hired 
conveyance  which  is  struck  at.     As  a  rule,  a  candidate  or  A^ ''^''"^*^^''*"' 
his  agent  may  accept  the  loan  of  horses  and  traps  from  any  uso' l>nrrowe.l 
C[uarter  where  he  can  get  them  ;  but  tliis  section  introduces  ^^'"1^^- 
an  exception  to  the  rule.     It  expressl}'-  prohibits  the  persons 
mentioned  in  it  from  even  lending  tlieir  horses  and  carriages. 
Livery   stablemen    are    certainly  within   the  scope  of   tlie 
section.     No  matter  how  keen  and   disinterested  their  parti- 
zanship  may  be,  they  are  forbidden  to  lend  the  horses  and 
carriages  used  in  the  way  of  their  business  for  the  pm-pose 
of  conveying  voters  to  and  from  tlie  poll.     But  tlie  section  is 
not  limited  to  livery  stablemen.     The  prohibition  is  against 
lending  "any  carriage,  horse    or  other  animal  which  any  Exception  to 
person  keeps  or  uses  for  the  purpose  of  letting  out  for  hire."  t^''^ti"»ie. 
Whether  these  words  would  cover  tho  case  of  a  person  who 
kept  a  horse  and  trap,  which  he  generally  used  for  his  own 
purposes,  but  which  he   occasionally  let  out  for  hire,  may 
well  be  doubted ;  but  it  would  certainly  comprehend  the 
case  of   a  publican  who,  it  may  be,  keeps  a  siugle  liorse  and 
trap  for  the  purpose  of  letting  it  out. 
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parliamentarv  The  section  not  merely  forbids  the  lending  of  a  horse  or 
Illegal  to  Ksc  carriage  of  the  description  mentioned,  it  also  prohibits  its  use 
can^agc!^  or  cmploi/ineut  in  the  conveyance  of  voters  to  and  from  the 
Illegal  to  use  poii^  ^  horse  or  trap  kept  for  the  pnrposo  of  being  lot  out 
caniage  in  an  for  hire,  must  not,  under  any  circumstances,  be  used  on  tho 
election.  jjolling  day  to  bring  up  voters,  unless  in  the  case  excepted 

by  the  3rd  sub-section.  Thus,  a  job  master  cannot  himself, 
or  by  his  servants,  convey  voters  to  the  booths,  nor  can  he 
give  a  friend  or  acquaintance  a  lift.  S.  48,  it  should  be 
mentioned  here,  allows  voters  to  be  conveyed  by  sea  to  and 
from  the  polling  place  at  the  candidate's  expense  under  cer- 
tain circumstances.  "  "Where  the  nature  of  a  county  is  such 
that  any  electors  residing  therein  are  unable  at  an  election 
for  such  county  to  reach  their  polling  place  without  crossing 
Legal  to  pay  the  sea,  or  a  branch  or  arm  thereof,  this  Act  shall  not 
for  stu  i^revent  the  provision  of  means  for  conveying  such  electors 

some  cases,  by  scd  to  their  polluig  place,  and  the  amount  oi  payment 
for  such  means  of  conveyance  may  be  in  addition  to  tho 
maximum  amount  of  expenses  allowed  by  the  Act."  Tho 
result  is,  that  with  regard  to  the  conveyance  of  voters  to  or 
from  the  poll,  it  is  still  legal  to  carry  them  in  borrowed 
carriages  unless  the  carriages  or  horses  employed  are  usually 
let  out  for  hire ;  but  it  is  in  no  case  lawful  to  hire 
conveyance  or  any  other  means  of  carrying  voters,  except 
some  provision  of  sea  carriage  in  the  cases  witliin  S.  48. 
Illegal  to  (n.)  S.  10  provides  tliat  any  person  who  corruptly  induces 

corriiptbj  ^^  procures  any  other  person  to  withdraw  from  being  a 
candidate  to  candidate  at  an  election  in  consideration  of  any  payment  or 
'^^'*"^'  promise  of  payment  shall  be  guilty  of  illegal  payment,  and 

any  person  withdrawing  iu  pursuance  of  such  inducement  or 
procurement  shall  also  be  guilty  of  illegal  payment.  An 
illegal  payment  becomes  an  illegal  practice  when  committed 
by  a  candidate  or  his  election  agent.  Therefore,  if  a  can- 
didate or  his  election  agent  becomes  a  party  to  any  corrupt 
arrangement  forbidden  by  the  section,  his  election  is  liable 
to  be  defeated. 
Illegal  to  pay  (D.)  By  s.  16  all  payments,  or  contracts  for  payments,  on 
r?LLons*^ie     account  of  bands  of  music,  torches,  flags,  banners,  cockades, 
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ribbons,  or  other  marks  of  distinction  are  forbidden,  where  P-iELiAMENiiEx 
they  are  made  for  the  purpose  of  promoting  the  return  of  a 
candidate,  and  all  persons  concerned  in  making  such  pay- 
ments or  in  receiving  them  are  declared  guilty  of  an  illegal 
])ayment.  It  is  difficult  to  say  why  payments  or  contracts 
for  payment  on  account  of  exhibiting  placards,  &c.,  consti- 
tute an  illegal  practice  (s.  7)  and  the  class  of  payments  in 
the  section  under  consideration  are  only  illegal  payments  ; 
but  the  distinction  is  made.  In  the  Stepney  Case  (4  O'M. 
&  H.,  89),  a  flag  for  which  no  payment  was  made  was 
suspended  across  the  street  by  ropes  attached  to  the  roofs  of 
two  houses,  one  of  the  roofs  was  injured  by  the  rope,  and  a 
voter  was  paid  for  repairing  the  injury.  This  was  held  not 
to  be  within  the  section,  and  the  vote  stood. 

(E.)  S.  17  declares  that  no  person  shall,  for  the  purpose  of  Illegal  to  i^^y 
promoting  or  procuring  the  election  of  a  candidate  at  any  gf  cess  of  tho 
election  be  engaged  or  employed  for  ncDimenf  or  promise  o/'^iumber 
.e  '  '.        X.   i  \  allowed, 

pa)jme)it  tor  any  purpose  or  m  any  capacity  whatever  except 

as  authorised  by  the  schedule  of  the  Act,  aud  if  any  person 
is  engaged  before,  during  or  after  an  election  in  contraven- 
tion of  this  section  the  person  engaging  or  employing  him 
shall  be  guilty  of  an  illegal  employment,  and  the  person  so 
engaged  or  employed  shall  also  be  guilty  of  illegal  employ- 
ment, if  he  knew  that  he  was  engaged  or  employed  contrary 
to  law.  It  becomes,  therefore,  material  to  enquire  what 
persons  can  be  legally  employed  ^w.^  paid  in  connection  with 
a  parliamentary  election,  and  here  care  must  be  taken  to 
distinguish  the  case  of  county  from  the  case  of  borough 
constituencies. 

Schedule  I.  (Part  I.)  in  tho  case  of  counties  allows  : —  Number  cf 

One  election  agent.  ^         ^      _  l^^^l^^ 

One  sub-agent  in  each  polling  district. 

One  polling  agent  in  each  polling  station.  In  counties. 

One  clerk,  and  ]  £       i-[  .     ^  -,,  ^ 

r.^r.  ^r.cc!s ^^  }  io^   t^s  central  committee-room  when 

one  messenger  ) 

the  number  of  electors  does  not  exceed  5,000,  and 

where  it  does  exceed  5,000  one  additional  clerk 

and  messenger  for  each  complete  5,000,  and  if 
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there  is  a  number  of  electors  over  and  above  any 
complete  5,000  or  5,000's,  then  another  clerk  and 
messenger  may  be  employed  for  such  number, 
although  not  amounting  to  a  complete  5,000.  In 
addition, 

One  clerk,  and  j    ^^^    ^^^^        .^.        ^^^^^-^^    ^nd  when 
one  messenger    )  ^         ° 

the  number  of  electors  exceed  500  in  any  polling 
district  one  clerk  and  one  messenger    for  every 
complete  500  or  complete  500'8  of  electors,  with 
this  provision,  that  if  there  be  a  number  over  and 
above  a  complete  500,  one  clerk  and  one  messenger 
shall  be  allowed  for  such  number. 
liluBtration.       Suppose  a  county  constituency  with  11,000  voters,  and 
polling  districts   A,   B,  C,  D,  and  E,  having  respectively 
2,000,  3,000,  300,  700,  and  5,000  voters,  and  twelve  polling 
stations.     It  is  assumed  the  allowance  of  paid  agents  will  be 
as  follows :  The  election  agent,  five  sub-agents,  twelve  polling 
agents,  three  clerks  and  three  messengers  for  the  central 
committee-room ;  four  clerks  and  four  messengers  in  poll- 
ing district  A  ;  six  clerks  and  six  messengers  in  B  ;  one 
clerk  and  one  messenger  in  C  ;  two  clerks  and  two  messen- 
gers in  D  ;  and  ten  clerks  and  ten  messengers  in  E.     It 
may  be  stated  here  that  there  is  a  proviso  in  the  schedule  that 
the  number  of  clerks  and  messengers  so  allowed  in  any 
county,  may  be  employed  in  any  polling  district  where  their 
services  may  be  required. 

In    the    case    of    boroughs  the  number   of  paid   agents 
allowed  is  less,  viz.  : — 
One  election  agent. 

One  polling  agent  in  each  polling  station. 

One  clerk   and   one  messenger  for   every  complete  500 

electors,  and  if  there  is  a  number  over  and  above 

any  complete  500,  or  complete  500's  of  electors,  an 

additional  clerk  and  messenger  may  be  employed. 

A  regular  clerk  of  the  election  agent  employed  without 

increase  of  salary  or  payment  to  address  envelopes  and  do 

other  work  in  connection  with  the  election  is  not  a  paid 


Num"ber  of 
paid  agents 
allowed. 

In  boroughs. 
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clerk,  and  need  not  be  so  returned.     (The  Buckrose  Case,  pasliamextary 
4  O'M.  &  H.,  116.) 

The  purposes  for  which  and  the  capacities  in  which  persons 
may  be  employed  are  indicated  by  the  description  given  in 
the  schedule.  Thus,  it  is  illegal  to  employ  persons,  for  hire, 
to  keep  order  at  a  candidate's  meetings,  although  the  services 
of  volunteers  may  lawfully  be  used  for  that  purpose.  (The 
l2)smch  Case  4  O'M.  &  H.,  72.) 

An  illegal  emploj'ment,  by  s.  21,  is  made  an  illegal  l^egal  to 
practice  when  committed  by  the  candidate,  or  his  election  volunteera. 
agent.  It  must  be  noted  that  this  section  is  merely  directed 
against  the  employment  of  any  2^(f'id  agents  in  excess  of  the 
number  allowed.  The  employment  of  volunteers  is 
perfectly  legal  under  the  new  law.  But  nothing  must  be 
given  to  such  volunteers.  In  the  Barrow  Case  (4  O'M.  &  H.) 
certain  persons  gave  their  services  on  the  polling  day 
gratuitously.  But  each  of  them  received  a  meal  —  a 
pork  pie,  a  sandwich,  and  a  cup  of  coffee.  It  was  held 
that  these  things  constituted  "  payment,"  and  that,  al- 
though they  did  not  amount  to  a  corrupt  practice,  the  sitting 
member  must  be  unseated. 

It  has  been  already  stated  that  it  is  an  illegal  practice  to 
2)aij  for  any  committee-rooms  in  excess  of  the  number  allowed 
in  the  schedule  (s.  7,  sub.-s.  3).  That  section,  however, 
does  not  place  any  restrictions  upon  committee-rooms  which 
are  lent  to  the  candidate.  The  section  we  now  proceed  to 
discuss,  viz.,  section  20,  does,  and  it  adds  to  the  restrictions  jRestrictiona 
upon  those  hired,  by  forbidding  certain  premises  being  used  upon  com- 

.,,  -ii        /  p  i       .1  i-  p  mittee  rooms 

as  committee-rooms,  without    rererence  to   the  question  oi  ^ 

whether  they  are  lent  or  hired.  Section  20  prohibits  the  hire  held— 

or  use  as  a  committee-room  for  the  purposes  of  an  election  of 

(1)  any  premises  on  which  the  sale  by  wholesale  or  retail  of  (i)()n  licensed 

any  intoxicating  liquor  is  authorised  by  license  (whether  the  Premises, 

license  be  for  consumption  on  or  off  the  premises),  or  (2)  any  (2)  Kor  any 

premises  where  any  intoxicating  liquor  is  sold,  or  is  supplied  Femisos 

to   members  of  a  club,  society,  or  association  other  than  a  sold  except 

permanent  political  club,  or,  (3)  any  premises  whereon  refresh-  {'3/ k  of -sphere 

ment  of  any  kind,  whether  food  or  drink,  is  ordinarily  sold  refreshment 

sold. 
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faelia«entary  fQj,  consumption  on  the  premises,  or  (4)  tlie  premises  of  any 
(4)Norscliool-  public  elementary  school  in  receipt  of  an  annual  parliamen- 
tary grant ;  provided  that  nothing  in  the  section  shall  apply 
to  any  part  of  such  premises  which  is  ordinarily  let  for  the 
purpose  of  chambers  or  offices,-  or  the  holding  of  public 
meetings,  or  of  arbitrations,  ifsuchpart  has  a  sejjarate  entrance^ 
and  no  direct  communication  with  any  part  of  the  ^j remises  in 
which  any  intoxicating  liquor  or  refreshment  is  sold  or  supplied 
as  aforesaid.  In  the  Buclrose  Case  (4  O'M.  &  H.,  113)  the 
dwellinghouse  of  a  schoolmaster  of  a  public  elementary  school 
in  receipt  of  an  annual  ]3arliamentary  grant  had  been  used 
as  a  committee  room,  and,  although  the  house  was  severed 
from  the  school,  as  it  was  within  the  same  curtilage,  it  was 
held  that  the  use  of  the  house  was  illegal.  In  the  same  case 
the  decision  "was  otherwise,  where  it  appeared  that  the  school 
house  was  provided  rent  free  by  a  subscriber  to  the  school 
who  was  the  owner  of  the  premises  and  paid  the  rates. 
Every  member  of  the  committee  who  uses  the  prohibited 
room  commits  the  offence.     (The  Buchrose  Case,  supra.) 

Any  breach  of  this  section,  whether  on  the  part  of  a  person 
hiring  or  using  any  part  of  the  prohibited  premises,  or  on 
the  part  of  the  person  letting,  is  made  an  illegal  hiring.  The 
main  object  of  the  section  is  to  discourage  treating  by 
diminishing  the  facilities  for  it.  And  no  doubt  those  facili- 
ties are  lessened  in  view  of  this  rigorous  prohibition  against 
having  committee-rooms  on  licensed  premises,  or  in  clubs 
other  than  permanent  political  clubs,  or  in  any  place  where 
refreshments  are  sold.  All  hotels,  inns,  grocers'  licensed 
premises,  temperance  hotels,  refreshment-rooms,  eating- 
houses,  coffee  and  cocoa  taverns,  social,  literary,  or  pro- 
fessional clubs,  will  come  within  the  prohibition  of  the 
statute.  The  section  contains  an  absolute  prohibition  against 
the  use  of  any  such  places  as  committee-rooms,  and  one  of 
the  penalties  when  the  candidate  or  his  election  agent  is  a 
party  to  the  breach  of  the  law,  is  the  loss  of  the  seat. 
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Sub-section  II. — Illegal  Practices  which  avoid  the 
Seat  only  when  committed  by  the  Candidate  or 
HIS  Election  Agent. 

(A.)  By  s.  8  of  the  Act  of  1883,  no  sum  shall  be  paid  and  PAELiAMoxAsr 
no   expense  incurred  by  a  candidate  at  an  election  or  his  Illegal  to  pay 
election  agent  in  respect  of  the  conduct  and  management  of  excess'of  ^^ 
the  election  in  excess  of  the  maximum  amount  specified  in  maximum, 
the  schedule  and  applicable  to  the  particular  constituency, 
and  if  any  candidate  or  his  election  ageiit  knowingly  acts 
in  contravention  of  this  section  he  is  guilty  of  an  illegal  prac- 
tice.    It  has  been  stated  already  that  one  of  the  ways  in 
which  the  Act  strikes  at  corruption  is  by  prohibiting  pro- 
fusion.    This  section  and  s.  13,  given  before,  are  auxiliary 
to  this  object,  and  they  forbid  all  persons  interested  in  the 
election  to   exceed    the   maximum    sums  allowed    in   the 
schedule.     It  will  be  observed,  that  by  the  express  words  of 
the  section  only  the  candidate  or  his  election  agent  can  be 
guilty  of  this  particular  illegal  practice. 

(B.)  The  first  sub-section  of  s.  9  makes  it  an  illegal  prac-  ijiegal  to 
tice  for  anv  person  to  vote  or  to  induce  or  procure  any '^"^f  .Y^5'^ 

''     ^  ,  ,  ••■  "^    prohibition 

other  person  to  vote  at  an  election,  knowing  that  he  or  such  against 
person  is  prohibited  from  voting  whether  by  this  Act  or  any  "^""^s* 
other  Act.     In  view  of  this  provision  it  becomes  important 
to  inquire  what  persons  are  prohibited  from  voting  within 
the  meaning  of  this  section. 

And  first  as  to  persons  prohibited  by  the  Act  itself.    They 
are  as  follows  : — 

(1.)  "Every  person  who,  in  consequence  of  conviction  or  of  Persona 
the  7rport  of  any  Election  Court  or  Election  Commissioners  from  voting 
under  this  Act,  or  under  the  Corrupt  Practices  (Municipal  ^y  tiie  Act 
Elections)  Act,  1872,  or  under  Part  IV.  of  the  Municipal  ° 
Corporations  Act,  1882,  or  under  any  other  Act  for  the  time 
being  in  force  relating  to  corrupt  practices  at  any  election  for 
any  public  office,  has  become  incapable  of  votingatany  election, 
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8.  36. 


Paid  agents 
forbidden  to 
vote 


paeliamentaky  whether   a  parliamentary   election   or  an   election    to  any 
a.  37.  public  office,  is  now  prohibited  from  voting  at  any  such  elec- 

tion" (s.  37  of  the  Act  of  1813). 

(2.)  "  Every  person  guilty  of  a  corrupt  or  illegal  practice, 
or  of  illegal  employment,  payment  or  hiring  at  any  election 
is  prohibited  from  voting  at  such  election  "  (s.  36) .  It  will 
be  observed  that  there  is  a  material  difference  between  the 
prohibitions  enacted  in  ss.  36  and  37.  In  the  case  of  a  cor- 
rupt practice,  &c.,  committed  at  a  pending  election,  the 
elector  committing  it  comes  at  once — as  soon  as  he  is  guilty 
of  the  act  and  before  he  is  convicted  of  it — under  the  pro- 
hibition against  voting  at  such  election ;  but  where  the 
corrupt  practice  has  been  committed  at  some  other  election 
the  prohibition  does  not  come  into  operation  until  he  has 
either  been  convicted  of  the  offence  or  reported  by  an  Election 
Court  or  Election  Commissioner. 

(3.)  The  election  agent,  sub-agents,  polling-agents,  clerks 
and  messengers  authorised  by  the  1st  Schedule,  where  they 
are  paid,  are  forbidden  to  vote  at  the  election  (1st  Schedule, 
Part  I.),  either  in  the  division  in  which  they  are  emploj'ed, 
or  in  any  other  division  of  the  same  borough  (s.  15  of  the 
Eedistribution  of  Seats  Act,  1885).  There  is  no  objection 
whatever  to  unpaid  agents  voting. 

Persons  prohibited  by  other  Acts  of  Parliament  from 
voting  include  : — 

(1.)  Any  elector  who,  at  or  within  six  months  before  the 
election,  shall  have  been  retained,  hired,  or  employed  for  any 
by  other  Acts,  of  the  purposes  of  the  election  for  reward  (30  &  31  Vict., 
c.  102,  s.  11 ;  31  «&  32  Vict.,  cc.  48  &  49,  s.  8).  It  should  be 
noted  that  by  the  principal  Act  it  is  an  illegal  employment 
to  employ  any  one  for  the  purpose  of  promoting  or  procuring 
an  election,  except  for  the  purposes  indicated  by  s.  17  of  the 
Act  of  1883. 

(2.)  Any  convict,  until  his  term  of  punishment  has  ex- 
pired, or  he  has  obtained  a  free  pardon.  (The  33  &  34  Vict., 
c.  23,  s.  2.) 

(3.)  Persons  under  the  age  of  twenty-one  years.  (7  &  8 
Will.  III.,  c.  25,  s.  11.) 


Persona 
prohibited 
from  voting 
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(4.)  A  returning  officer  at  a  parliamentary  election,  unless  paeliameniaey 
there  is  a  tie.     (35  &  36  Vict.,  c.  33,  s.  2.) 

The  prohibition  against  police  officers  voting  at  parlia- 
mentary elections  has  been  repealed  by  the  Police  Disabilities 
Eemoval  Act,  1887. 

Peers  of  England  and  Scotland  {Earl  of  Beauehamp  v.  Persons  pro- 
Overseers  of  the  Parish  of  Madresfield,  42  L.J*  C.P.,  32),  peers  ty^ihtcmi^ 
of  Ireland,  when  not  Members  of  the  House  of  Commons  mon  law. 
(Lord  Rendlesham  v.    Haward^   43  L.J.  O.P.,    33),  women 
[Chorlton  v.  Lings,  L.E.  4,  O.P.  374  ;  38  L.J.  C.P.,  25),  and 
aliens  are  also  prohibited  from  voting  ;  but  the  prohibition 
in  these  cases  arises  by  the  common  law  of  Parliament  and  not 
by  statute,  and  it  is  submitted  therefore  that  it  is  not  an 
illegal  practice  for  any  of  these  persons  to  vote,  nor  is  it 
an  oifence  within  the  meaning  of  the  section  we  are  con- 
sidering to  induce  them  to  do  so. 

But  if  anyone  who  is  prohibited  by  anij  statute  votes,  or 
anyone  induces  anybody  else  who  comes  under  a  statutory 
prohibition  to  vote,  hiowi)ig  that  such  person  falls  within  any 
of  the  above  prohibitions,  an  illegal  practice  is  committed. 
The  knowledge  referred  to  must  be,  not  a  knowledge  of  the 
statute  which  creates  the  disability,  because  every  person  is 
supposed  to  know  the  law,  but  a  knowledge  of  the  facts  in 
relation  to  the  person's  status  or  past  conduct  which  bring 
him  within  the  statute.  When  the  illegal  practice  mentioned 
in  this  section  is  committed  by  a  candidate  or  his  election 
agent,  the  election  is  avoided :  but  when  it  is  committed  ,by 
any  other  person,  though  he  may  be  an  agent  of  the  candidate 
to  bind  him  by  any  corrupt  act,  the  election  is  not  defeated 
(sub-3.  2  of  the  9th  s.). 

(C.)  By  the  2nd  sub-s.  of  s.  9  it  is  enacted  that  any 
person  who,  before  or  during  an  election,  knowingly 
publishes  a  false  statement  of  the  withdrawal  of  a  candidate 
at  such  election,  for  the  purpose  of  promoting  or  procuring 
the  election  of  another  candidate,  is  guilty  of  an  illegal 
practice,  and  if  the  oifence  is  committed  by  the  candidate 
or  his  election  agent,  but  not  otherwise,  the  election  is 
avoided.     The  essence  of  this  offence  is — {a.)  the  publication 
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paeliamentaet  q£  ^-^q  £^j^gg  intelligence,  knowing  that  it  is  false ;  and  {b.) 
Publishing      publishing  it  with  the  object  stated  in  the  section — viz.,  to 


drawal  of  a 
candidate 

Illegal  to 
issue  till 
■without 
printer' s 
ramo. 


ment  of  with-  promote  the  return  of  another  candidate. 

(D.)  "  Every  bill,  placard  or  poster  having  reference  to  an 
election  shall  bear  upon  the  face  thereof  the  name  and 
address  of  the  printer  and  publisher  thereof  ;  and  any  person 
printing,  publishing,  or  posting,  or  causing  to  be  printed, 
published  or  posted,  any  such  bill,  placard,  or  poster,  as 
aforesaid,  which  fails  to  bear  upon  the  face  thereof  the 
name  and  address  of  the  printer  and  publisher,  shall,  if  he 
is  the  candidate  or  the  election  agent  of  the  candidate,  be 
guilty  of  an  illegal  practice  "  (s.  18).  This  section  is  directed 
against  anonymous  libels,  but  election  agents  will  require 
to  take  great  care  that  every  bill  and  placard  they  issue  in 
connection  with  the  election,  no  matter  how  innocent  and 
businesslike  it  may  be,  complies  witli  the  provisions  of  the 
law. 

"  Bill  is  a  very  large  word  indeed  " — per  Field,  J.,  in  the 
Barroic  Case^  4  O'M.  &  H.  78— but  it  is  submitted  it  does 
not  include  election  addresses  sent  by  post  or  distributed 
by  hand,  although,  as  to  this,  see  Ux  2^.  Ives^  5  Times, 
L.E.,  136.  And  it  has  been  decided  the  section  does  not 
include  circulars.     Barsfou;  5  Times,  L.E.  159.) 

The  court  has  no  power  to  relieve  the  printer  of  the  bill, 
placard  or  poster  {Ex  ^;.  Lenanton,  5  Times  L.E.,  173), 
who  is  liable  to  a  fine  of  £100. 

(E.)  Bj  s.  29,  sub-s.  2,  it  is  made  an  illegal  practice  for 

Illegal  to  pay  an  election   agent  to  pay  any  claim   against   a   candidate 

election  biilfi   a^j.^ging  out  of  the  election,  which  is  barred  by  not  being  sent 

specifiedtime.  in  within  the  time  specified  in  the  Act,  and  by  sub-s.  4  the 

election  agent  is  forbidden  to  pay  any  claim  after  the  time 

specified  by  the  Act  for  payment,  under  the  penalty  of  being 

guilty  of  an  illegal  practice.     But,  for  the  protection  of  an 

honest  candidate,  sub-s.  6  provides  that  where  the  election 

court  reports  that  any  payment  made  by  an  election  agent 

in  contravention  of  this  section  was  made  without  the  sanction 

or  connivance  of  the  candidate,  the  election  shall  not  be  void, 

and  the  candidate  shall  be  subjected  to  no  incapacity.     The 
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whole  duties  and  functions  of  the  election  agent  are  treated  "p^^^^^^^^-^^ 
of  in  Chapter  VIII.,  and  it  will  be  more  convenient  to  leave 
until  then  the  fuller  discussion  of  the  circumstances  under 
which  disobedience  of  s.  29  on  the  election  agent's  part  will 
constitute  an  illegal  practice. 

(F.)  An   election  agent   is  required   by  s.   33   to   make 
a  return  of  the  election  expenses  within  thirty-five  days  of  Illegal  not  to 
the  declaration  of  the  poll,  accompanied  by  the  declaration  ^/expens^r 
given  in  the  schedule.     By  sub-s.  6,  failure  to  comply  with  within 
any  of  the  requirements  of  s.  33  is  made  an  illegal  practice.  Ifme.  ^ 
And  by  the  following  sub-s.,  loioicingli/ io  make  a  false  return 
or  a  false  declaration  is  a  corrupt  practice. 

It   has   already  been   explained   in  treating   in  the  last 
section  of  the  illegal  practices  which  avoid  the  election  when 
committed  by  any  agent,  that  there  is  the  possibility  of  relief 
against  the  consequences  of  such  acts  under  s.  22  as  well  as 
s.  23  of  the  Act  of  1883.     In  regard  to  the  illegal  practices  T^e  possi- 
described  in  both  sub-sections  of  this  section,  s.  22  has  no  ^  ^ 
application  ;   but  in   a    proper   case,    the  Court  may  grant 
relief  under  s.  23.     Candidates  and  election  agents  cannot, 
however,  be  too  emphatically  warned  against  any  reckless  ^'  ^"^^ 
expenditure  or  employment  in  reliance  upon  the  chance  of 
indulgence  being  extended  to  them  under  the  terms  of  this 
section,  because  on  its  plain  reading,  it  is  only  to  apply  where 
the  slip  has  been  the  result  of  inadvertance  or  accidental 
miscalculation,  and  where  the  applicant  has  not  been  wanting 
in  good  faith. 
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CHAPTER  III. 

ILLEGAL  PRACTICES  WHICH  AVOID  A  MUNICIPAL 
ELECTION. 

Section  1. — When   Committed   by   the   Candidate   or 
ANY  Agent. 

Municipal.    The   illegal  practices  "which  avoid  a  municipal  election  if 

committed  by  the  candidate  or  any  agent  are  also  four  in 

number.     Three  are  contained  in  s.  4,  and  the  fourth  in  s,  5 

of  the  Act  of  1884. 

Illegal  to  pay      g.  4  of  the  Act  of  1884  corresponds  with  s.  7  of  the  Act  of 

lor  convoy-  , 

ance  of  voters,  1883,  and  in  identical  language  it  declares  that  any  payment 

or  contract  for  payment  in  promotion  of  the  election  of  a 
candidate  at  a  municij)al  election,  (1)  on  account  of  the  con- 
veyance of  electors  to  or  from  the  poll,  whether  in  carriages 
Or  for  or  by  rail,  or  (2)  to  an  elector  for  the  use  of  any  house,  &c., 

placards,         £qj,  ^|^q  exhibition  of  placards,  &c.,  or  (3)  on  account  of  any 
committee-room  in  excess  of  the  number  authorised  shall  be 
Or  for  com-     an  illegal  practice.     All  the  remarks  we  have  made  in  the 
mittee-rooms  gj.g^  section  of  Chapter  II.,  with  reference  to  the  application 

in  cxccSo  ox  ^ 

certain  of  s.  7  of  the  Act  of  1883  to  parliamentary  elections,  apply 

number.  ^^  ^^^  application  of  8.  4  of  the  Act  of  1884  to  municipal 

elections.  The  number  of  committee-rooms  allowed  in  the 
case  of  a  municipal  election  is  less  than  the  number  allowed 
in  any  kind  of  parliamentary  election.  And  so  far  as  is 
necessary  to  secure  this  result  the  language  of  the  two 
sections  differs.  But  subject  to  this  their  language  is 
exactly  the  same  and  a  similar  interpretation  must  be  given 
to  them. 

The  number  of  committee -rooms  which  may  be  lawfully 
paid  for  is  regulated  by  the  size  of  the  borough  or  ward  in 
which  the  election  is  held.  "  If  the  election  is  for  a  borough 
one  committee-room  for  the  borough,  and  if  the  election  is 
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for  a  ward  one  committee-room  for  the  ward,  and  if  the    Mgyicip^. 
number  of  electors  in  such  borough  or  ward   exceeds  two 
thousand,   one   additional  committee-room    for   every  two  Number  of 
thousand    electors    and  incomplete    part  of  two  thousand  rooms  which 
electors,  over  and  above  the  said  two  thousand."     (S.  4,  ^^y  ^®  P^^*^ 
sub-s.  1  (e)  of  Act  of  1884.)     It  will  be  noted  that  while  in 
the  case  of  a  borough  parliamentary  election  a  candidate  is 
permitted  to  hire  one  committee-room  for  each  500  electors, 
in  the  ease  of  a  municipal  election  he  maj  only  hire  one  for 
each  2,000  electors. 

The  other  illegal  practice  which  avoids  a  municipal  election 
if  committed  by  any  agent  is  created  by  s.  5  of  the  Act  of 
1884,  and  consists  in  the  candidate  or  any  one  of  his  agents  Illegal  to  pay 
knowingly  paying  any  sum,  or  incurring  any  expense  in  re-  ^°yt^i°gi^ 
spect  of  the  conduct  or  management  of  a  municipal  election  maximum. 
in  excess  of  the  maximum  amount   authorised  by  the  Act. 
There  are  also  sections  of  the  Act  of  1883  rendering  payments 
in  excess  of  the  maximum  amounts  mentioned  in  the  schedule 
illegal  in  the  case  of  parliamentary  elections,  but  there  is  this 
important  difference,  that  a  payment  in  excess  of  the  maxi- 
mum is  an  illegal  practice,  by  whomsoever  committed,  in  the 
case  of  a  municipal  election,  but  in  the  case  of  a  parliamentary 
election  it  is  only  an  illegal  practice  when  committed  by  the 
candidate  or  the  election  agent. 

S.  5,  sub-s.  1,  fixes  the  maximum  sum  which  may  lawfully 
be  spent  over  a  municipal  election.  "  The  sum  of  twenty -five 
pounds,  and,  if  the  number  of  electors  in  the  borouo-h  or  ward 
exceeds  five  hundred,  an  additional  amount  of  threepence  for 
each  elector  above  the  first  five  hundred  electors."  It  is  also  The  maxi- 
provided  that  where  there  are  two  or  more  joint  candidates  ™^'°- 
at  an  election,  the  maximum  amount  of  such  expenses 
shall,  for  each  of  such  joint  candidates  be  reduced  by  one- 
fourth,  or  if  there  be  more  than  two  joint  candidates  by 
one-third  (s.  5,  sub-s.  3).  The  next  sub-section  enacts  that 
where  two  or  more  candidates  hire  or  use  the  same  committee- 
rooms  for  the  election,  or  employ  or  use  the  same  clerks, 
messengers  or  polling  agents,  or  publish  a  joint  address,  or 
joint    circular  or  notice,  these  candidates  shall  be  deemed 
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MUNICIPAt. 


Possibility 
of  relief. 


to  be  joint  candidates,  subject  to  this  :  that  the  employment 
or  use  of  the  same  committee-room,  clerk,  messenger,  or 
polling  agent,  if  accidental  or  casual,  or  of  a  trivial  and 
unimportant  character,  shall  not  be  deemed  of  itself  to  con- 
stitute persons  joint  candidates  (s.  5,  sub-s.  4). 

A  candidate  at  a  municipal  election  may  obtain  relief 
against  the  consequences  of  an  illegal  practice  committed 
by  him  or  any  one  of  his  agents,  under  the  same  conditions  as 
a  candidate  at  a  parliamentary  election  may  obtain  relief. 
S.  20  of  the  Act  of  1884  is  in  substance  the  same  as  s.  23  of 
the  Act  of  1883,  and  applying  its  provisions  to  the  illegal 
practices  under  discussion,  the  result  is  that  upon  application 
to  the  High  Court  or  an  Election  Court  and  after  giving 
Buch  notices  in  the  borough  of  the  application  as  may  be 
directed,  a  candidate  upon  satisfying  the  Court  that  the 
particular  act  arose  from  (1)  inadvertence  or  accidental 
miscalculation,  or  from  some  other  reasonable  cause  of  a  like 
nature,  and  (2)  did  not  arise  from  any  want  of  good  faith, 
may  obtain  an  order  allowing  such  act  to  be  an  exception 
from  the  provision  of  the  Act,  and  relieving  him  from  all 
penal  consequences. 


Section  II. — When  committed  by  the  Candidate  oh  avith 
HIS  knowledge  and  consent. 


Illegal  pay- 
ment. 


The  acts  which  have  this  effect  are  very  similar  to  the 
offences  treated  of  in  the  second  section  of  Chapter  II., which 
avoid  a  parliamentary  election  when  committed  hy  the 
candidate  or  his  election  agent. 

(A.)  S.  9  of  the  Act  of  1884  is  word  for  word  the  same  as 
s.  13  of  the  Act  of  1883,  and  it  enacts  that  where  any  person 
knowingly  provides  money  for  any  payment  which  is  con- 
trary to  the  provisions  of  the  Act,  or  for  any  expense  in- 
curred in  excess  of  the  maximum  allowed  by  the  Act,  or  for 
replacing  any  money  expended  in  any  such  payment  or 
expenses,  except  where  the  same  may  have  been  previously 
allowed    in   pursuance   of   this   Act  to   be   an  exception, 
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sucli  person  sliall  be  guilty  of  illegal  payment  ;  and  by  the  McwiciPix. 
Act  of  1884,  s.  17  (2)/' where  an  offence  of  illegal  payment 
.  .  .  .  is  committed  by  a  candidate  or  with  his  know- 
ledge and  consent,  such  candidate  shall  be  guilty  of  an  illegal 
practice."  The  remarks  we  made  in  the  last  chapter  upon 
s.  13  of  the  Act  of  1883  apply  to  the  section  under  considera- 
tion, and  to  avoid  repetitions  the  reader  is  referred  to  them. 

(B.)  The  employment  of  hackney  carriages,  or  of  carriage 
and  horses  kept  for  hire  at  a  municipal  election  is  forbidden 
by  s.  10  of  the  Act  of  1884.  The  prohibition  is  contained  in  illegal  hiring, 
precisely  the  same  language  as  is  employed  in  s.  14  of  the 
Act  of  1883,  and  everything  we  have  said  with  reference  to 
the  meaning  and  interpretation  of  that  important  section  is 
strictly  applicable  to  s.  10  of  the  Act  of  1884,  with  this 
difference  only,  that  the  letting,  lending,  or  employing  for 
the  conveyance  of  electors  to  or  from  the  poll  at  a  municipal 
election,  of  a  hackney  carriage,  &c.,  only  becomes  an  illegal 
practice  affecting  the  validity  of  the  election  when  the  can- 
didate himself  is  a  party  to  it. 

(C.)  S.  11  of  the  Act  of  1884,  following  the  precise  terms  Corrupt  witli- 
of  s.  15  of  the  Act  of  1883,  makes  it  an  illegal  practice  in  a  ^^^^^' 
candidate  at  a  municipal  election  to  corruptly  induce  or  pro- 
cure any  other  person  to  withdraw  from  being  a  candidate  in 
consideration  of  any  payment  or  promise  of   payment. 

(D.)  Again,  s.  12  of  the  Act  of  1884  is  a  reproduction  of 
s.  16  of  the  Act  of  1883,  and  an  application  of  its  terms  to 
every  municipal  election,with  the  result  that  if  any  payment  Bands  of 
or  contract  for  payment  is  made  by  a  candidate,  or  with  J^rcJJc's  &c 
his  knowledge  or  consent,  on  account  of  bands  of  music, 
torches  flags,  banners,  cockades,  ribbons,  or  other  marks  of 
distinction,  the  election  is  liable  to  be  avoided. 

(E.)  The  Act  of  1884  contains  a  similar  prohibition  against 
employing  and  paying  agents  in  excess  of  the  number  author- 
ised by  the  Act  to  that  contained  in  the  Act  of  1883.  It  is 
an  illegal  employment  to  employ  and  pay  more  than  the 
number  limited  (s.  13),  and  an  illegal  employment  becomes 
an  illegal  practice  when  committed  by  the  candidate  or  with 
his   knowledge   or  consent  (s.  17).     The  persons  whom  a 
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ia  excess  of 
maximum , 


The  maxi- 
mum. 


Committee- 
rooms,  &c., 
as  licensed 
premises. 


candidate  is  permitted  to  employ  and  pay  must  come  under 
the  denomination  of  clerks,  messengers,  or  polling  agents,  and 
their  number  is  regulated,  in  the  case  of  clerks  and  messen- 
gers, by  the  size  of  the  constituency  as  fixed  by  the  burgess 
roll,  and  in  the  case  of  polling  agents  by  the  number  of 
polling  stations.  It  is  no  objection  to  the  persons  employed, 
that  they  are  electors  ;  but  if  tbey  are  paid  for  their  services 
they  must  not  vote  (s.  13,  sub-s.  3),  and  in  this  connection  it 
may  be  mentioned  in  anticipation  of  what  will  be  stated 
later  on,  that  to  induce  any  person  to  vote  who  is  forbidden 
by  the  Act  to  vote,  is  an  illegal  practice,  avoiding  the  elec- 
tion when  committed  with  the  candidate's  knowledge  or 
consent.  The  persons  whom  a  candidate  at  a  municipal 
election  may  pay  are  as  follows  ; — ( 1 .)  Two  clerks  or  messen- 
gers in  any  case,  and  if  the  number  of  electors  in  the  borough 
or  ward,  as  the  case  may  be,  exceeds  two  thousand,  one  addi- 
tional person  may  be  employed  for  every  thousand  electors 
and  incomplete  part  of  a  thousand  electors  over  and  above 
the  said  two  thousand.  Tims,  to  illustrate  what  is  meant,  if 
there  were  4,001  names  upon  the  burgess  roll,  five  persons 
might  be  lawfully  employed  and  paid  either  as  clerks  or 
messengers.  (2.)  In  addition,  one  polling  agent  may  be 
employed  in  each  polling  station.     (S.  13  sub-s.  1.) 

(F.)  S.  16  of  the  Act  of  1884  is  in  many  respects 
analogous  to  s.  20  of  the  Act  of  1883.  They  both  forbid 
the  use  of  licensed  premises  for  the  purposes  of  a  committee- 
room  ;  but  the  section  in  the  Act  of  1884  goes  beyond  the 
corresponding  section  in  the  Act  of  1883.  The  latter  only 
prohibits  having  committee-rooms  upon  premises  where 
intoxicating  liquors  or  refreshments  are  sold,  and  introduces 
an  important  exception  in  the  case  of  the  premises  of  a 
permanent  political  club.  S.  16  of  the  Act  of  1884,  how- 
ever, forbids,  in  connection  with  a  municipal  election,  the 
use  of  any  premises  on  which  drink  or  refreshments  are  sold, 
irrespective  of  the  question  of  wlxether  they  belong  to  a  permanent 
political  club  or  not,  either  as  committee-rooms  or  for  the 
holding  of  meetings.  The  stringency  of  this  provision  must 
be  noted,  and  a  candidate  must  bear  in    mind  that  if  he 
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addresses  a  meeting  iu  the  assembly  room  of  an  hotel,  ^^^•^citj.l. 
though  that  maybe  the  place  at  which  meetings  of  .all  kinds  Committee- 
are  usually  held,  his  election  is  liable  to  be  upset.     There  is  meetings  on 

one  minor  respect  in  which  this  section  erives  a  license  to  the  licensed 

•  •!  •  ••  •  premises, 

candidate  at  a  municipal  election  which  is  denied  to  a  can- 
didate at  a  parliamentary  election.  The  latter  may  not 
have  a  committee-room  on  the  premises  of  any  public  ele- 
mentary school  in  receipt  of  an  annual  parliamentary  grant. 
There  is  no  corresponding  provision  in  the  Act  of  1884,  and 
it  is  conceived,  therefore,  that  it  is  lawful  for  a  candidate  at 
a  municipal  election  either  to  have  a  committee-room  or 
hold  a  meeting  on  the  premises  of  a  school  in  receipt  of  the 
Government  grant. 

(Gr.)  It  is  an  illegal  practice  for  a  candidate  to  vote  at  a 
municipal  election  if  he  is  a  person  prohibited  from  voting, 
and  it  is  equally  an  illegal  practice  for  him  to  induce  or  pro-  Prohibited 
cure  any  other  person  to  vote,  kno^oing  that  such  person  is  voting^ 
prohibited,  either  under  the  Act  of  1884  or  any  other  Ad. 
from  voting  at  such  election  (s.  6  (1)  of  the  Act  of  1884), 
There  is  a  similar  enactment  in  case  of  parliamentary 
elections  (s.  9  (I)  of  the  Act  of  1883). 

It  is  important  to  inquire  who  are  the  persons  prohibited, 
either  under  the  Act  of  1884  or  any  other  Act,  from  voting 
at  a  municipal  election.  As  to  those  prohibited  by  the  Act 
of  1884,  they  are  exactly  the  same  descriptions  of  persons 
as  are  prohibited  by  the  Act  of  1883  in  the  case  of  parlia- 
mentary elections,  viz.  :— (1)  persons  who,  by  reason  of 
conviction  or  of  the  report  of  any  Election  Court  or  Election 
Commissioners,  or  the  judgment  of  any  Court  in  an  action 
for  penalties,  are  incapable  of  voting ;  (2)  persons  guilty  of 
any  corrupt  or  illegal  practice,  or  any  illegal  employment, 
payment  or  hiring  at  the  election  in  question  ;  and  (3)  all 
paid  agents. 

The  persons  who  are  prohibited  by  other  statutes  from 
voting  at  a  municipal  election  do  not  seem  so  considerable 
in  number  as  in  the  case  of  a  Parliamentary  election.  A 
returning  officer  at  a  municipal  election  may  vote,  and  there 
is  no  express  statutory  prohibition  against  a  minor  voting 
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Municipal,    jf  he  IS  Oil  the  buTgess  roll,  nor  against  an  elector  who  has 
been  employed  for  reward  within  six  months  of  the  election 
voting ;   but   it   would  seem   that  police  officers  are   still 
prohibited,  and  there  is  a  similar  prohibition  in  the  case  of 
convicts.     (33  &  34  Vict.,  c.  23,  s.  2.) 
False  state-         (H.)  A  candidate  who  is  privy  to  the  publication  of  a  false 
drawal  ola  "  statement  of  the  withdrawal  of  a  candidate  for  the  purpose 
candidate.       q£  promoting  or  procuring  the  election  of  another  candidate, 
is  guilty  of  an  illegal  practice,  \vhether  at  a  municipal  or  a 
Parliamentary  election.     (S.  6  (2)  of  the  Act  of  1884.) 
Placard  with-      (I.)  Again,  it  is  provided  by  s.  14  of  the  Act  of  1884, 
name"""*''''   following  the  terms  of  s.  18  of  the  Act  of  1883,  that  every 
bill,  placard  or  poster,  having  reference  to  an  election  shall 
bear  on  the  face  thereof  the  name  and  address  of  the  printer 
and  publisher  thereof  ;    and  it  is  then  enacted  that   if   a 
candidate  at  a  municipal  election  is  a  party  to  the  publication 
of  any  bill,  &c.,  without  the  printer's  name,  he  shall  be  guilty 
of  an  illegal  practice. 
Failing  to  (K.)  A  candidate  at  a  municipal  election  is  required  to  make 

UonTxplnVes.  ^  tletailed  return  of  his  expenses,  and  such  return,  accom- 
panied by  a  declaration  according  to  a  form  set  out  in  the 
schedule,  must  be  sent  to  the  Town  Clerk  of  the  borough  in 
which  the  election  was  held,  within  twenty-eight  days  of 
the  election.  (S.  21,  sub-s.  3.)  And  by  a  later  sub-section, 
"If  the  candidate  without  such  authorised  excuse  as  is 
mentioned  in  this  Act  fails  to  make  the  said  return  and 
declaration,  he  shall  be  guilty  of  an  illegal  practice." 
(Sub-s.  5.) 
raying  i^-)  So  a  candidate  at  a  municipal  election  is  forbidden  to 

clainis  after  pj^^  ^^y  expense  incurred  in  connection  with  the  election, 
tSe!  ^  ^  unless  the  claim  is  sent  in  within  fourteen  days  after  the  day 
of  election.  (S.  21  (1).)  The  same  section  also  provides  that 
expenses  incurred  in  connection  with  a  municipal  election 
shall  be  paid  within  twenty-one  days  after  the  day  of  election 
and  not  otherwise,  "  and  any  person  who  makes  a  payment  in 
contravention  of  this  section,  except  where  such  payment  is 
allowed  as  provided  by  this  section,  shall  be  guilty  of  an 
illegal  practice."      {Ibid.)     The  section    proceeds  that   if 
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such  payment  was  made  without  the  sanction  or  connivance    ^t'siciPiL. 
of  the  candidate,  the  election  shall  not  be  void. 

A  candidate  may  obtain  relief  against  the  consequences  i'ossibility  of 
of  any  one  of  the  illegal  practices  mentioned  in  this  section,  ^^  '^  ' 
by  applying  to  the  Court  under  s.  20  of  the  Act  of  18S4. 
That  section  has  already  been  referred  to,  and  it  is  not 
proposed  to  repeat  its  provisions  here.  It  is  obvious,  liow- 
ever,  that  where  the  candidate  is  personally  implicated 
in  the  illegal  practice  in  question,  the  Court  will  require 
very  clear  evidence  that  the  act  or  omission  arose  from 
inadvertence  or  accidental  miscalculation,  and  not  from 
want  of  good  faith,  before  it  makes  an  order  relieving  him. 
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CHAPTER    IV. 

THE   EMPLOYMENT   AT  A  PARLIAMENTARY  ELECTION  BY 
THE  CANDIDATE  OF  A  CORRUPT  AGENT. 


Parliament  ART 
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Meaning  of 
"personally  " 
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S.  44  of  the  31  &  32  Yict.,  c-  125,  provides :  "  If  on  tlie 
trial  of  any  election  petition  under  this  Act  any  candidate  is 
proved  to  have  personaUy  eugaged  at  the  election  to  which 
such  petition  relates,  as  a  canvasser  or  agent  for  the  manage- 
ment of  the  election,  any  person,  knowitig  that  such  person 
has,  within  seven  years  previous  to  such  engagement,  been 
found  guilty  of  any  corrupt  practice  by  a  competent  legal 
tribunal,  or  been  reported  guilty  of  any  corrupt  practice  by 
a  Committee  of  the  House  of  Commons,  or  by  the  report  of 
the  judge  upon  an  election  under  this  Act,  or  by  the  report 
of  Commissioners  appointed  in  pursuance  of  the  Act  of  the 
Session  of  the  fifteenth  and  sixteenth  years  of  the  reign  of 
her  present  Majesty,  chapter  57,  the  election  of  such  candidate 
shall  be  void." 

The  31  &  32  Vict.,  c.  125,  applies  to  Parliamentary 
elections  only  ;  and  there  is  no  provision  similar  to  that 
contained  in  the  above  section  in  any  Municipal  Elections 
Act.  It  must  be  remembered,  therefore,  that  the  law 
laid  down  in  this  chapter  has  no  application  to  municipal 
elections. 

The  employment  of  a  person  as  agent  who  has  within 
seven  years  of  his  employment  been  scheduled  for  any 
corrupt  practice  only  avoids  the  election  where  the  candidate, 
knowing  that  he  is  a  scheduled  person,  employs  him  person- 
ally. That  is  what  the  section  says ;  but  the  authorities 
establish  that  the  word  "  personally  "  is  not  to  be  taken  in 
a  too  literal  sense,  and  that  a  candidate's  liability  is  not 
limited  to  the  case  where  he  actually  appoints  the  agent  by 
word  of  mouth  or  by  writing  to  him.  The  North  Norfolk 
Case  (21  L.T.,  n.s.,  265  ;    1  O'M.  &  H.,  238)  was  the  first 
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case  in  which  this  section  came  under  discussion.  There  a  riELiAMENiAET 
person  who  had  been  scheduled  in  connection  with  corrupt 
practices  at  Yarmouth  was  proved  to  have  taken  a  prominent  ^°'^*J'  Norfolk 
part  in  the  election  on  behalf  of  the  respondents.  He  acted 
as  chairman  of  a  district  committee  ;  but  the  respondents 
denied  that  they  knew  he  held  this  position,  though  it  was 
admitted  that  one  of  them  asked  him  to  propose  him  on  the 
nomination,  and  he  did  so.  Blackburn,  J.,  held  that  the  act 
of  asking  another  to  propose  you  at  the  election  does  not 
constitute  an  employment  for  the  purpose  of  the  manage- 
ment of  the  election,  and  that  though  an  appointment  as 
chairman  of  a  district  would  be  such  an  employment,  there 
was  no  evidence  that  either  of  the  respondents  personally 
made  it.  His  lordship,  in  the  course  of  his  judgment,  laid 
down  (1)  that  it  was  not  necessary  that  the  appointment 
should  be  personal  in  the  sense  that  the  candidate  must 
have  an  interview  with  the  agent,  it  was  sufficient  if  it  was 
proved  that  the  appointment  was  made  by  another  "  with 
the  knowledge  and  consent  of  the  candidate  ;  "  (2)  that  the 
agent  need  not  be  a  paid  agent ;  (3)  that  he  need  not  be  an 
agent  for  the  management  of  the  ic/iole  election,  it  was 
enough  if  he  was  actually  employed  to  manage  a  port/on  of 
it ;  and  (4)  that  if  it  were  proved  that  the  candidate  hnd 
reason  to  beJieve  that  a  scheduled  person  would  be  appointed, 
and  wilfully  shut  his  eyes  in  order  that  he  should  know  as 
little  as  possible,  that  would  be  equivalent  to  aotunl 
knowledge. 

In  the  Norwich  Case  (2  O'M,  &  II.,  ;J8),  Keating,  J.,Nor,virh  Ca^e. 
fully  adopted  the  construction  placed  upon  the  statute  in 
the  North  Norfolk  Case,  In  this  case  it  was  proved,  that 
a  person  who  had  been  scheduled  for  bribery  five  years 
before  took  a  public  and  ostentatious  part  in  forwarding 
the  respondent's  candidature.  The  learned  judge  said  that 
the  circumstances  in  evidence  were  such  that,  but  for  the 
fact  that  the  respondent  was  called  and  swore  that  he  had  no 
knowledge  whatever  of  the  efforts  made  by  the  alleged  agent 
on  his  behalf,  and  that  he  never  intended  to  recognise  hi^ 
as  an  agent,  he  wduld  have  held  that  the  case  was  made  out. 
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PABLiAMEHTiKT  j^  ^he  SGCond  Gahcay  Case  (2  O'M.  &  H.,  196)  the  facts 
were  that  two  years  before  the  election  the  Roman  Catholic 
Bishop  of  Galway  was  reported  by  an  election  court  as 
guilty  of  a  corrupt  practice,  viz.,  undue  influence.  It  was 
proved  that  shortly  before  the  election,  the  return  at  which 

Galway  Case  was  in  qucstiou,  the  respondent  called  upon  the  bishop,  who 
said  that  his  hands  were  tied  by  the  report  of  the  election 
court,  and  that  he  would  not  have  act  or  part  in  the 
election  ;  at  the  same  time,  he  did  not  conceal  his  approval 
of  the  respondent's  candidature.  The  clergy  of  the  city, 
who  lived  in  the  same  house  with  the  bishop,  and  over 
whom  it  was  admitted  that  he  had  the  fullest  control,  how- 
ever, met,  and,  adopting  the  respondent  as  their  candidate, 
or'ganised  a  canvass  in  his  behalf.  It  was  not  proved  that 
the  canvass  was  by  the  direct  orders  of  the  bishop,  but  it 
was  clear  that  he  was  .'iware  of  and  fully  approved  it. 
There  was  evidence  likewise  that  a  letter,  written  by  one  of 
the  clergy  with  the  view  of  driving  the  petitioner  out  of  the 
field,  was  revised  and  corrected  by  the  bishop  before  it  was 
issued.  The  learned  judge  (Lawson,  J.),  though  he  was 
satisfied  that  the  bishop  was  at  the  bottom  of  the  whole 
movement  in  favour  of  the  respondent,  and  could  have 
stopped  the  canvassing  of  the  clergy  at  any  moment,  and 
though  affairs  were  so  arranged  that  the  public  were  led  to 
understand  that  the  bishop  approved  of  everything  which 
was  being  done  in  the  respondent's  interest,  did  not  think 
there  had  been  such  a  personal  engagement  of  the  bishop 
by  the  respondent  as  brought  the  case  within  the  section. 

It  must  be  noted  that  a  person  scheduled  for  corruption  is 
only  under  disability  for  seven  years.  After  the  expiry  of 
that  time  it  is  no  ofi'ence  for  the  candidate  to  employ  him 
in  connection  with  the  management  of  the  election.  {Ga/ica// 
Case,  2  O'M.  &  H.,  51.) 
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CHAPTEE    V. 

GENERAL  CORRUPTION  AND  GENERAL  INTIMIDATION. 

An  election,  whether  Parliamentary  or  municipal,  will  be  PAiti.tiHEMABT 
avoided  by  the  existence  of  general  bribery,  general  treating,         - — 
general  intimidation,  or  undue  influence,  although  there  be  corruption. 
no  evidence  whatever  that  the  candidate  retiu'ned,  or  any  of 
his  agents,  is  in  any  way  cognisant  of  any  corrupt  practice. 
An  election  must  be  free,   and  when  it  takes  place  amidst 
general  corruption  it  ceases  to  be  free,  and  is  bad  at  common 
law,  independent  of  any  statute. 

"  If  there  were  general  bribery,  no   matter  from  whatpeneral 
fund,  or  by  what  persons,  and  although  the  sitting  member! 
and  his  agents  had  nothing  to  do  with  it,  it  would  defeat  an' 
election,  on  the  ground  that  it  was  not  a  proceeding  pure 
and    free,  but   that  it  was   corrupted  and  vitiated   by  an 
influence  which,  coming  from  no  matter  what  quarter,  had, 
defeated  it,  and  shown   it   to  be  abortive,"  per  Willes,  J.' 
[Licit fichl,  1  O'M.  &  H.,  22;  20  L.T.,  11) ;  and  at  Bradford 
(1  O'M.  &  H.,  30),  Martin,  B.,  said,  "  If  it  had  been  proved 
that  there  existed  in  this  town  generally  bribery  to  a  largf' 
extent,  and  that  it  came  from  unknown  quarters,  but  that 
people  were  bribed  generally  and  indiscriminately  ;  or  il'  it 
could  be  proved  that  there  was  treating  in  all  directions  on  ceuei-ttl 
purpose  to  influence  voters — fhnt  houses   irere   fln'oim  opin  ^''^^^s- 
n-here  people   could  cjct   drink  n-ithout  jxii/itig  for  if  ;  by  the 
common  law  such  election  would  be  void."     And   it  is  no 
answer  that   the  general  corruption  took  place  some  time 
before  the  election.     {Sligo.  1  O'M.  &  H.,  300.) 

In  order  to  avoid  an  election  for  general  bribery,  general 
treating,  or  general  intimidation,  it  is  not  necessary  to  show 
that  a  majority  of  those  wlio  polled,  or  a  majority  of  the 
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General 
treating. 


^&  MtmicfpYj"^  constituency  was  so  corrupted.  It  is  enougli  to  show  an 
—  organised  system  of  bribery,  treating,  or  intimidation, 
"  spreading  over  such  an  extent  of  ground,  and  permeating 
through  the  constituency  to  such  an  extent  that  freedom  of 
election  has  ceased  to  exist  in  consequence."  {Drogheda, 
1  O'M.  &  H.,  252  ;  21  L.T.,  402.)  General  drunkenness 
at  or  about  the  time  of  the  election  is  evidence  of  general 
treating.  {Tamivorth,  1  O'M.  &  H.,  75  ;  20  L.T.,  181.  St. 
Ives,  3  O'M.  &  H.,  13.)  In  the  Longford  Case  (2  O'M.  &H., 
7)  a  considerable  sum  of  money  was  spent  in  giving  drink 
to  non-voters,  related  to  voters.  In  some  cases  the  electors 
participated  in  these  free  drinks.  As  one  witness,  a  publican, 
put  it:  "Anybody  might  have  had  the  drink  without 
distinction."     The  election  was  declared  void. 

In  the  Drogheda  Case  (21  L.T.,  403  ;  1  O'M.  &  H.,  252), 
the  same  principle  was  enunciated  by  Keogh,  J.  "  Take, 
then,"  he  said,  "  the  case  of  an  organised  system  of  treating. 
I  am  speaking  now  of  cases  in  which  nothing  could  be  traced 
to  the  candidate  or  his  agents.  But  suppose  that  at  the  head 
of  every  street,  food  and  drink  were  provided  in  large  quanti- 
ties, and  places  for  eating  and  drinking  opened,  as  to  which 
it  was  known  that  every  voter  who  wished  to  go  thither,  and 
seek  for  food  or  for  drink,  would  receive  it,  provided  he  was 
on  the  side  of  a  particular  candidate,  and  that  there  was  an 
organised  system  for  the  purpose  of  debauching  the  voters  of 
a  particular  borough,  though  all  the  while  not  traceable  to 
the  member  or  his  agents,  so  as  to  disqualify  him  at  future 
elections,  is  it  to  be  supposed  for  a  moment  that  that  organ- 
ised system  would  not  defeat  the  election  ?  "  Such  a  case 
could  admit  of  no  doubt,  but  we  think  that  much  less  bribery 
or  treating  than  the  learned  judge  there  described  would  be 
equally  fatal.  The  test  must  always  be,  Has  the  corrupt 
practice  prevailed  to  such  an  extent  as  to  affect  the  result  of 
the  election?  If  it  has,  it  is  fatal.  It  would  seem,  on 
principle,  that  the  same  test  must  be  applied  in  cases  of 
alleged  general  bribery,  or  treating,  as  in  cases  of  alleged 
general  intimidation,  i.e.,  Can  it  be  shown  that  the  gross 
amount  of  corruption  could  not  have  affected  the  result  ? 


What  is  the 

test? 
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Unless  that  can  be  shown,  or  from  the  facts  inferred,  the  ^&'';iV^,efJ^,!7 
election  ought  to  be  declared  void.  {North  Durham, 
2  O'M.  &  H.,  152 ;  31  L.T.,  383.)  The  observations  of 
Willes,  J.,  in  the  Tanmorth  Case  (1  O'M.  &  H.,  75; 
20  L.T.,  181),  do  not  contravene  this  proposition.  The 
learned  judge  did  not  deny  that  the  same  rule  applies  to 
general  treating  as  to  general  bribery.  He  only  insisted 
that  the  treating  should  be  shown  to  be  operating  upon  the 
minds  of  the  electors  at  the  time  of  the  ppll.  (See  also  tho  \ 
Noncich  Case,  19  L.T.,  G15  ;  1  O'M.  &  H.,  8.)  If  that 
condition  be  complied  with,  lavish  treating  by  publicans 
themselves,  without  any  reason  for  expecting  payment, 
would  be  sufficient  to  avoid  the  election.  {Poole,  31  L.T., 
171;2  0'M.  &H.,  123.) 

In  the  Ipswich  Case  (4  O'M.  &  H.,  71)  Deuraan,  J.,  sug- 
gested, as  a  limitation  to  the  generality  of  the  proposition, 
that  an  election  must  be  declared  void  where  general  cor- 
ruption is  found  to  have  prevailed  in  the  constituency  at  the 
time  of  election,  that  the  election  should  not  be  declared 
void  "  if  one  found  that  the  bribery  which  had  been  com- 
mitted had  not  been  in  favour  of  the  persons  who  had  been 
elected — there  must  be  that  qualification  always — for  it 
would  be  impossible  for  a  person  who  had  been  fairly  elected 
to  be  unseated  merely  because  his  opponents  had  been  largely 
guilty  of  bribery."  It  cannot  be  doubted  that  this  is  both 
good  law  and  good  sense. 

As  to  general  intimidation,  it  may  possibly,  in  extreme  General 
cases,  be  allowable  to  organise  a  band  of  stalwart  persons  to  intimidatioc 
protect  voters  against  the  violence  of  strangers  introduced  by 
the  other  side  ;  but  it  must  always  be  a  dangerous  thing  to 
do  {Longford,  2  O'M.  &  H.,  7),  and  a  thing  at  almost  any 
cost  to  be  avoided.  {Limerick,  21  L.T.  567  ;  1  O'M.  &  H., 
260.  Salishur!/,  4  O'M.  &  II.,  25.  Salford,  29  L.T.,  120.) 
And  they  may  not  be  paid.  {Ipsivich,  4  O'M.  &  H,,  72.) 
It  would  bo  an  answer  to  a  petition  by  a  defeated  candidate, 
that  all  the  violence  and  rioting  was  instigated  by  the 
petitioner  or  his  agents,  and  that  the  result  was  not  affected. 
But  where  not  the  unsuccessful  candidate  but   an   elector 
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^&  MuNicfp^v^^.^  complains  of  general  rioting,  it  is  no  answer  to  say  that  the 
defeated  party  were  chiefly  responsible  for  it.  {Dudlei/, 
2  O'M.  &  H.,  115.) 

In  order  to  affect  the  election,  the  rioting  must  be  serious. 
It  must  bo  such  as  to  deter  ordinary  men,  of  ordinary 
courage  from  recording  their  votes.  {Nottingham,  1  O'M. 
&  H.,  245.  Galwaij,  2  O'M.  &  H.,  196.  Salford,  1  O'M. 
&  H.,  133  ;  20  L.T.,  120.) 

The  general  rioting  and  violence  in  the  Drogheda  Case 
were  too  great  to  allow  the  case  to  be  profitably  discussed. 
The  general  intimidation  there  went  far  beyond  that  proved 
in  the  North  Durham  Case,  infra.  But  the  former  case 
establishes  the  proposition  that  if  voters  are  deterred  from 
voting  by  a  prevailing  terror,  but  without  undue  influence 
being  brought  to  bear  upon  them  individually,  the  election 
will  be  declared  void.  It  was  said  for  the  respondent  in  that 
case,  that  he  went  to  voters  who  were  opposed  to  him  and 
offered  to  give  them  his  escort  to  the  poll,  they  being  afraid 
to  go,  notwithstanding  there  were  military  and  constabulary 
in  the  streets,  but  the  Court  considered  that  this  was  con- 
clusive evidence  out  of  the  respondent's  own  mouth,  that 
there  was  not  freedom  of  election  in  the  borough. 
Its  effect  on  As  to  the  amouut  of  the  violence  and  rioting  which  will 
the  poll.  yifiate  the  election,  it  is  very  material  to  observe  the  state 

of  the  poll.  If  it  is  a  close  poll,  a  less  amount  of  violence 
will  justify  an  election  court  in  avoiding  the  election  than 
would  be  the  case  if  it  were  quite  clear  that  the  rioting  and 
violence  had  not  affected  the  result.  {North  Durham.,  2  O'M. 
it  H.,  152;  31  L.T.,  ;}83.)  If  the  rioting  were  local  and 
partial,  and  the  majority  large,  the  election  would  not  be  set 
aside  {ibid.)  "  But  where  it  is  of  such  a  general  character 
that  the  result  mag  hare  been  affected,  it  is  no  part  of  the 
duty  of  a  judge  to  enter  into  a  kind  of  scrutiny  to  see  whether 
possibly,  or  prohahhj  emi,  or  as  a  matter  of  conclusion  upon 
the  evidence,  if  that  intimidation  had  not  existed,  the  result 
would  have  been  different.  What  the  judge  has  to  do  in 
that  case  is  to  say  that  the  Inirden  of  proof  is  cad  ujyo)/  the 
coHsfi/ueuci/  wliose  conduct  is  incriminated,  and  imless  it  can 
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be  shown  that  the  gross  amount  of  intimidation  could  not  ^^^H^l 
pombli/  have  affected  the  result  of  the  election,  it  ought  to  be 
declared  void."     (Per  Bramwell,  B.,  at  North  Durham,  ibkl.) 
And  it  must  be  declared  void  if  it  is  uncertain  whether  the 
result  was  affected  {ibid.). 

The  Thornbury  Cam  (4  O'M.  &  H.,  66)  is  in  entire  accord- 
ance with  the  North  Durham  Cam.  It  was  proved  that 
there  was  great  rioting  in  three  out  of  the  twenty-three 
polling  districts  into  which  the  constituency  was  divided. 
On  the  other  hand,  it  was  shown  that  there  were  789  persons 
on  the  register  in  these  three  polling  stations,  and  all  but  87 
of  them  voted.  In  these  circumstances  the  Court  came  to 
the  conclusion  that  they  could  not  hold  that  any  such  intimi- 
dation and  violence  was  used  as  practically  prevented  any 
considerable  number  of  persons  from  voting,  and  they  declined 
to  avoid  the  election. 


MENTAKY 
ICIPAI.. 
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CHAPTER    VI. 

THE  GENERAL  PREVALENCE  OF  ILLEGAL  PRACTICES,  &c., 
AT  A  MUNICIPAL  ELECTION. 


Municipal. 


Prevalence 
of  illegal 
practices. 


Meaning  of 
the  enactment 


8.  18  of  the  Act  of  1884  enacts  :— "  Where  upon  the 
trial  of  an  election  petition  respecting  a  municipal  election 
for  a  borough  or  ward  of  a  borough  it  is  found  by  the  elec- 
tion court  that  illegal  practices  or  offences  of  illegal  payment, 
employment,  or  hiring,  committed  in  reference  to  such 
election  for  the  purpose  of  promoting  the  election  of  a 
candidate  at  that  election,  have  so  extensively  prevailed  that 
they  may  be  reasonably  supposed  to  have  affected  the  result 
of  that  election,  the  election  court  shall  report  such  finding 
to  the  High  Court,  and  the  election  of  such  candidate,  if  he 
has  been  elected,  shall  be  void,  and  he  shall  not,  during  the 
period  for  which  he  was  elected  to  serve,  or  for  which,  if 
elected,  he  might  have  served,  be  capable  of  being  elected 
to  or  holding  any  corporate  office  in  the  said  borough." 

It  must  be  carefully  observed  that  the  election  is  avoided 
upon  the  establishment  of  the  facts  set  out  in  the  above 
section,  though  it  is  not  shown  that  the  respondent  or  auy  of 
his  agents  were  in  any  wise  privy  to  them.  The  offences, 
however,  must  have  been  committed  in  the  interest  of  the 
respondent.  They  must  have  been  done  by  persons  who, 
though  they  had  no  authority  from  him,  were  anxious  to 
secure  his  return.  The  Court  must  be  satisfied,  to  use  the 
language  of  the  sections,  that  they  were  committed  with 
reference  to  the  election  "  for  the  purpose  of  promoting  the 
election  "  of  the  respondent. 

As  soon,  therefore,  as  it  is  established  that  illegal  practices, 
employments,  hirings,  and  payments  have  been  committed 
at  an  election  by  persons  seeking  to  promote  the  respon- 
dent's election,  the  next  enquiry  will  be,  To  what  extent 
did   they    prevail?      Offences   of   this   kind   not   brought 
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home  to  the  respondent  or  his  agents  do  not  avoid  the       vmcivi.h 
return,  unless  they  so  extensively  prevailed  that  they  may 
be  reasonably  supposed  to  have  affected  the  result  of  the 
election. 

No  attempt  is  made  to  define  what  general  prevalence 
of*  illegal  practices  will  be  regarded   as  fatal.     Indeed  it 
would  be  impossible  to  do  so.     Each  case  must  be  left  to 
be  dealt  with  by  the  Election   Court  with   reference  to  its 
particular  facts.      Much  will  turn    upon  the  size  of    the 
borough  or  ward  and  the  number  of  the  electorate.     Illegal 
practices  may  be  regarded  as  extensive  in  a  small  ward, 
which  would  be  rightly  viewed  as  insignificant  in  a  large 
one.     But  whether  the  ward  is  a  small  or  a  large  one  the 
illegal  practices  which  are  fatal  must  have  so  generally  pre-  Effoct  on  the 
vailed  that  they  "  may   be  reasonably    supposed  to  have  P""- 
affected  the  result  "  of  the  election.     A  question  may  arise 
as  to  the  meaning  to  be  given  to  these  words,  "  the  result  of 
the  election,"  and  therefore  it  will  be  well  to  set  out  in  this 
place  the  interpretation  which  Grove,  J.,  placed  upon  similar 
words  in  the  13th  section  of  the  Ballot  Act :— "  I  am  very 
strongly  inclined  to  think,"  said  his  lordship,  in  the  Jlachir// 
Case,  "  that  the  expression,  '  the  result  of  the  election,'  does 
not  necessarily  mean  the   result    as  to  another  candidate 
having  been  elected  at  the  poll.    The  result  may  be  of  various 
kinds.     The  result  of  the  election  would,  in  my  judgment, 
be  affected,  if  instead  of  a  majority  of  500,  there  was  a 
majority   of  only   10  or  even  100.     Upon  a  scrutiny  the 
matter  might  be  very  different.     Other  causes  might  also 
produce  a  very  considerable  change  of  relation  between  the 
parties,  and  might  have  a  very  important  effect  upon  the 
ultimate,  if    not  upon  the  then  present  representation  in 
Parliament,  that  effect  depending  upon  the  magnitude  of 
the  majority.     It  will  also  be  observed  that  the  words  used 
in  the  section  are  not  '  did  not  alter  the  result  of  the  elec- 
tion,' but  '  did  not  q/fect  the  result  of  the  election.'     Does 
not  the  word  '  affect '  mean  substantially   '  bear  upon  the 
result?'"     (2  O'M.  &  H.,  84.) 

I(;  must  be  noted  that  s.  18,  of  the  Act   of  1884,  applies 
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MuincipiL.  only  to  municipal  elections.  There  is  no  similar  provision 
in  the  Act  of  1883  or  in  any  other  statute  relating  to  corrupt 
or  illegal  practices  at  parliamentary  elections;  and  it  is 
apprehended  therefore  that  the  general  prevalence  of  illegal 
practices,  employments,  hirings  and  payments,  when  not 
brought  home  to  the  candidate  or  his  agents  will  not  affect 
the  validity  of  a  parliamentary  election. 


CORRUPT  PRACTICES  AT  ELECTIONS.  109 


CHAPTER    Vll. 

THE    CANDIDATE'S   AGENTS    WITHIN    TliE    MEANING    OF 
THE  RULES  LAID  DOWN  IN  CHAPTERS  I.,  II.  AND  III. 

It  lias  been  the  law  from  the  earliest  times  that  no   matter  r^^KUiMEXTAKT 

&  Municipal. 

how  well  a  member  may  have  conducted  his  election,  so  far         — 
as  regards  his  personal  part  in  it,  no    matter  how  clear  his 
character  from  any  imputation   of  corrupt  practice,  yet,  if 
any  agent  of  his  has  been  guilty  of  a  corrupt  act,  the  elec- 
tion cannot  be  upheld,  and  the  law  in  this  respect  applies 
equally  to  parliamentary   and  municipal  elections.     ' '  The 
amount  of  the  injury  done  by  the  agent  is  immaterial.     If  Candidate 
an  agent   bribes   one   voter   with    2s.   6d,,    and   the    voter  always  liahle 
taking  -the  2s.  6d.  with  the  purpose,   expressed  or  implied,  agent. 
of  voting  accordingly,  should  break  his  promise  and  vote 
for  the  other  side,  still  the  election  is  void."     (Per  Willes, 
J.,  in  the  Blackbuni  Caac,  1   O'M.  &  H.,   202  ;  20  L.T., 
U.S.,  826.) 

In  these    circumstances,   the    question,  what    constitutes 
a  person  a  candidate's  agent  within   the  meaning  of  this 
rule,  is  one  of  the  greatest  importance.     It  is,  moreover, 
one  of  much  delicacy  and  difficulty.     Learned  judges  have  Impossible  to 
again  and  again  stated  that  it  is  impossible  to  give  a  precise  definiK'^f 
and  exhaustive  definition  of  agency  whicli  may  bo   safely  agent. 
applied  to  the  infinite  variety  of  cases  which  arise ;  and  the 
Legislature  itself  has  designedly  refused  to  attempt  anything 
in  the  nature  of  a  definition,  on  the  ground,  no  doubt,   that 
if    a   hard-and-fast  rule  were  laid  down  the  ingeuuitv  of 
electioneers  would  evade  it,  and  so  the  laws  against  cor- 
ruption be  frustrated.     Parliament,  it  is  true,  has  by  the  Act  Responsibility 
of  1883,  defined  accurately  enough  one  clas^  of  the  candi-  ^olcjj'j'/'^ 
date's  agents   in  the  case  of    parliamentary  elections  and  election  agent. 
made  him  liable  to  the  fullest  extent  for  their  acts  ;  but  it 
cannot  be  too  clearly   stated,  that  while  a   candidate  at  a 
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The  election 
ae-ent. 


^'&^MuNiciPAL.^  parliamentary  election,  is  responsible  for  the  acts  of  the 
agents  created  by  and  mentioned  in  the  Act  of  1883,  his 
liability  is  not  limited  to  a  responsibility  for  their  acts,  and 
he  is  still  liable  for  the  misconduct  of  a  large  number  of 
other  persons  whom  the  law  in  certain  circumstances  will 
regard  as  his  agents. 

It  will  probably  be  the  more  convenient  course  when,  in  a 
later  chapter,  we  proceed  to  deal  in  detail  with  the  functions 
of  the  election  agent,  there  to  set  out  the  full  text  of  the 
sections  creating  his  office.  It  is  sufficient  to  say  here,  that 
by  the  24th  and  25th  sections  of  the  Act  of  1883,  a  candi- 
date at  a  parliamentary  election  is  empowered,  to  appoint, 
for  the  purposes  of  the  election,  one  election  agent  in 
each  borough  constituency,  and,  in  the  case  of  counties, 
in  addition  to  the  election  agent,  one  sub-agent  for  each 
polling  district.  The  name  and  address  of  the  election 
agent  must  be  declared  in  writing  by  the  candidate  on  or 
before  the  nomination  day,  and  it  is  the  duty  of  the 
returning  officer  forthwith  to  give  public  notice  thereof, 
"Where  sub-agents  may  be  appointed,  the  election  agent  is 
required,  one  clear  day  before  the  polling  day,  to  declare 
in  writing  theii-  names  and  addresses  ;  and  there  is  this  most 
important  provision  as  to  the  extent  to  which  sub-agents 
may  bind  the  candidate  in  the  districts  to  which  they  are 
appointed.  S.  25  (sub-s.  2),  of  the  Act  of  1883,  provides  : — 
"As  regards  matters  in  a  polling  t/idricf,  tho  election  agent 
may  act  by  the  sub-agent  for  that  district,  and  anything 
done  for  the  purposes  of  this  Act  by  or  to  the  sub-agent  shall 

their  authority  j^g  deemed  to  be  done  by  or  to  the  election  agent,  and  any 

in  their  own  '^  i-i-pi  ^         i      l- 

act  or  default  of  a  sub-agent  which,  if  he  were  the  election 
agent,  would  be  an  illegal  practice,  or  other  offence  against 
the  Act,  shall  be  an  illegal  practice  and  offence  against  this 
Act  committed  by  the  sub-agent,  and  the  sub-agent  shall  be 
liable  to  punishment  accordingly ;  and  the  candidate  shall 
suffer  the  like  incapacity,  as  if  the  said  act  or  default  had 
deen  the  act  or  default  of  the  election  agent."  The  full 
significance  of  this  section  is  realised  upon  a  careful  con- 
sideration of  the  long  list  of  illegal  practices  which  avoid 


Sub-agents. 


Extent  of 


leir  ow 

district 
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the  election  when  committed  by  the  candidate  or  his  election  paet-iamentart 
agent,  for  it  is  presumed  that  the  effect  of  the  above  words         — 
is  to  make  every  sub- agent,  lohile  acting  icithin  his  own  dis- 
trict, an  election  agent  within  the  meaning  of  the  sections 
creating  those  offences. 

There  is  no  provision  in  the  Act  of  1884,  for  the  appoint- 
ment of  an  election  agent  in  connection  with  municipal 
elections.  It  must  be  remembered  therefore  that  the  above 
remarks  with  reference  to  the  election  agent  and  sub-agents 
have  no  application  to  municipal  elections. 

The  first  schedule  of  the  Act  of  1883  (Part  I.)  provides  that 
except  the  election  agent,  and  in  the  case  of  counties  the  sub- 
agents,  and  a  strictly  limited  number  of  polling  agents,  clerks 
and  messengers,  no  other  persons  shall  be  employed  in  con- 
nection with  any  parliamentary  election  for  payment.     And 
by  the  13th  section  of  the  Act   of  1884,  the  number  of 
persons  who  may  be  employed  and  paid  in  connection  with 
municipal  elections  is  strictly  limited.     It  is  not,  however, 
the  design  of  either  of  the  Acts  to  prohibit  the  employment 
of  voluntary  agents  ;  and  in  that  respect  the  law  is  entirely  ^°y  num^^pr 
unaltered.     But  if  a  candidate  or  his  authorised  agents  do  agentrmay^ 
appoint  persons  to  take  a  part  in  the  management  of  the  ^°  appointed. 
election  and  depute  authority  to  them,  they  make   those 
persons,  while   performing   the   particular   class   of  duties 
entrusted  to  them,  the  candidate's  agents  within  the  meaning 
of  the  rule  that  a  corrupt  or  illegal  practice  by  a  candidate 
or  any  one  of  his  agents  defeats  the  election.     The  fact  that  But  if 
the  agents  are  not  paid  makes  no  difference  whatever,  for  it  ^PP"!"^^^"^' 

°  '-  _  '  canuioate 

has  long  been  settled  that  a  candidate  is  as  much  bound  by  iJ'iblo  for 
the  acts  of  his  agents  who  give  their  services  for  nothing  as    ^'^'^  '^  ^" 
by  the  acts  of  those  who  are  paid.     {Beicd/cy  Case,  1  O'M.  & 
H.,  17 ;    19  L.T.,  n.s.,  677.)     The  only  question  is— Have 
they,  in  fact,  received  authority  from  the  candidate  or  some 
undoubted   agent  of  his  to  do  acts  of  a  certain  class  for  the 
furtherence  of  his  elections  ?     If  they  have,  then  the  candi-  Candidfiio 
date  is  liable  for  any  corrupt  or  illegal  act  which  they  may  ^labje  for  act 
be  led  into  committing  while  engaged  in  performing  the  agents. 
particular  duties  assigned  to  them.     Thus,  in  the  common 
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^&^uvmc'^^L^  ^^^®  ^^  ^^  organised  canvass  in  a  constituency  where  a  number 
—  of  persons  are  selected  by  the  candidate,  or,  as  happens  much 
more  frequently,  by  his  principal  agents,  to  canvass  each 
district,  there  can  be  no  doubt  that  all  those  persons  are,  by 
express  appointment,  the  candidate's  agents  while  engaged 
in  canvassing  the  particular  districts  allotted  to  them  (the 
Dublin  Case,  1  O'M.  &  H.,  ^72),  for  "authority  to  canvass 
constitutes  a  person  an  agent  while  he  is  canvassing,  and 
authority  for  the  general  management  of  the  election  involves 
authority  to  canvass."  (Per  Willes,  J.,  in  the  Windsor  Case, 
19  L.T.,  U.S.,  613  ;  1  O'M.  &  H.,  2  ;  also  the  Norwich  Case, 
19  L.T.,  U.S.,  617.) 

In  this  connection,  however,  an  important  limitation  of 
responsibility  must  be  borne  in  mind.  An  agent  appointed 
with  express  powers  can  only  bind  the  candidate  within  the 
scope  of  his  authority — i,e.,  while  he  is  actually  performing 
(though,  it  may  be,  in  an  improper  and  unlawful  way)  the 
particular  work  assigned  to  him.  An  agent  appointed  to  do 
work  of  one  kind  does  not  bind  the  candidate  if  he  officiously 
assumes  duties  of  an  entirely  different  kind,  and,  while  he  is 
doing  the  latter,  commits  a  corrupt  or  illegal  act.  Thus,  a 
person  commissioned  to  do  subordinate  work,  as  a  mere 
messenger  (whether  paid  or  not),  and  having  no  authority, 
express  or  implied,  to  do  anything  except  act  as  a  messenger, 
is  not  an  agent  for  all  purposes  so  as  to  fix  the  candidate 
with  liability  for  acts  done  by  him  while  carrj'ing  on  an 
unauthorised  canvass.  ( Windsor  Case,  19  L.T.,  n.s.,  613  ; 
1  O'M.  &  H.,  2  ;  the  Durham  Case,  2  O'M.  &  H.,  137.) 
"  There  are  many  persons  who  are  employed  at  an  election, 
and  who,  in  one  sense,  are  agents  of  the  candidate,  but  who 
are  not  agents  in  the  sense  that  the  election  would  be  con- 
sidered void  by  their  misconduct."  (Per  Willes,  J.,  in 
Bodmin  Case,  1  O'M.  &  H.,  119  ;  20  L.T.,  n.s.,  989.)  So, 
when  a  person  is  asked  to  canvass  a  particular  class  of  voters 
— as  a  master  to  canvass  his  workmen  ( Westbury  Case, 
1  O'M.  &  H.,  47 ;  20  L.T.,  n.s.,  17  ;  Blackburn  Case,  1 
O.M.  &  H.,  199  ;  20  L.T„  n.s.,  823),  or  a  landlord  his  tenants 
{North  Norfolk  Case,  1  O'M.  &  H.,  236 ;  21  L.T.,  n.s.,  264), 
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ENTART 
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he  is  an  agent  only  while  he  is  engaged  in  canvassing  them  ^^''^^l'^ 

and  the  candidate  is  not  bound  by  his  unauthorised  acts  at 

other  times,  and  while  canvassing  other  persons.     Equally, 

where  a   person    is   authorised    to  canvass  in  a  2)articular 

district,  and    there  is  nothing    to  show  he  had    authority, 

express  or  implied,  to  canvass  anywhere  else,  the  candidate 

is    not    bound  by  his    acts   in    other    districts.      {Harwich 

Case  3  O'M.  &  H.,  69  ;  44  L.T.,  n.s.,    185 ;  Dur/iam  Case, 

2  O'M.  &  H.,  136.) 

But  if  it   be  shown  that  the  agent  at  the  time  when  he  Candidate 

committed  the  corrupt  act  was  engaged  upon  the  particular  agent  dis-  ° 

kind  of  work  assigned  to  him,  the  candidate  is  not  exonerated  ?^^7^  ^!^ 

/  .        instructions. 

from  the  consequences  of  his  agent  s  act  by  merely  provmg 
that  the  latter  in  doing  the  corrupt  act  in  question  was 
acting  against  his  express  instructions  and  in  defiance  of  his 
honest  wishes.  (The  Harwich  Case,  3  O'M.  &  H.,  69  ;  44 
L.T.,  U.S.,  189.)  This  rigorous  rule  involves  no  little  hard- 
ship to  an  honest  candidate,  and  in  this  respect  the  liability 
of  a  principal  for  the  act  of  an  agent  is  carried  beyond 
the  ordinary  maxims  of  the  common  law  ;  but  it  is  founded 
on  a  principle  of  public  policy,  that  no  election  which  is 
tainted  by  the  corrupt  act  of  any  agent  of  the  sitting  member 
can  stand. 

The  distinction  made  which  exonerates  a  candidate,  where  Distinction 
his  agent  at  the  time  he  offends  is  acting  beyond  the  scope  ^here  candi- 
of  his  authority,  in  the  sense  that  he  has  assumed  duties  ^^^^  ^ou^d 
which  do  not  belong  to  him,  but  which  binds  him,  when  the  bound, 
agent,  while  keeping  within  the  general  line  of  his  duty, 
disobeys  hin  express  instructions  to  the  extent  of  committing 
a  corrupt  act,  as  he  thinks  to  further  the  candidate's  interest, 
is  somewhat  fine,  but  is  now  well  settled.     A  simple  illustra- 
tion of  how  it  works  is  this  :  A  is  specifically  authorised  to 
canvass  street  X,  and  he  has  no  other  authority,  express  or 
implied,  to  act    in  any  other  way  in  connection  with  the 
election.     He  bribes  a  voter  in  street  P.     The  candidate  is 
not  bound.     A  is  authorised  to  canvass  in  street  X,  and 
expressly    instructed    in    writing    by   the    candidate,    who 
honestly  wishes  his  election  conducted  fairly,  not  to  commit 
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any  corrupt  act.  Nevertheless  A,  in  street  X,  bribes,  or 
treats,  or  intimidates  a  voter.  The  candidate  is  bound  and 
the  seat  is  forfeited. 

So  far  we  have  dealt  with  the  comparatively  simple  case, 
Avhere  it  is  proved  that   the  persons  who  are  charged  with 
some  corrupt  act  were  expressly  appointed  by  the  candidate, 
or  his  authorised  agents,  to  take  some  part  in  the  election, 
and  then  the  only  question  can  be — Was  the  agent  at  the 
time  he  offended  acting  within  the  scope  of  his  authority  i' 
But  we  now  come  to   the  much  more  difficult  and  more 
common  case  in  election  inquiries,  where  there  is  no  evidence 
of  any  direct  appointment  by  the  candidate  or  his  authorised 
agents,  but  where  the  alleged  agent  is  proved  to  have  been 
more  or  less  openly  and  actively  working  in  the  candidate's 
interest.     There  the  question  arises — Are  the  circumstances 
such  that  the  Court  can  imjyhj  he  had  authority  from  the 
candidate,  or  has  the  latter  approved  and  ratified  his  action 
on  his  behalf? 

<'The  difficulty,"  said  Lush,  J.,  in  the  Harwich  Case 
(quoted  supra),  "  always  is  when  there  is  no  express  appoint- 
ment, to  determine  whether  the  wrongdoer  did  or  not  stand 
in  the  relation  of  agent  to  the  candidate  in  respect  of  the 
particular  matter  of  the  complaint.  An  agent  is  a  person 
employed  by  another  to  act  for  him  and  on  his  behalf,  either 
generally  or  in  some  particular  transaction.  The  authority 
may  be  actual  or  U  may  be  implied  from  circumstances.  It  is 
not  necessary,  in  order  to  prove  agency,  to  show  that  the 
person  was  actually  appointed  by  the  candidate.  If  a 
person  not  appointed  were  to  assume  to  act  in  any  depart- 
ment of  service  as  election  agent,  and  the  candidate  accepted 
his  services  as  such,  he  would  thereby  ratify  the  agency. 
So  that  a  man  may  become  the  agent  of  another  in  either  of 
two  ways  by  actual  employment  or  by  recognition  and 
acceptance.  The  next  question  is,  if  agent,  what  is  he  agent 
for  ;  what  is  he  appointed  to  do,  or  what  does  he  profess  to 
do  ?  If  a  person  were  appointed  or  accepted  as  agent  for 
canvassing  generally,  and  he  were  to  bribe  or  treat  any 
voter,  the  candidate  would  lose  his  seat.     But  if  he  were 
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employed  or  accepted  to  canvass  a  particular  class — as  if  a  ^^"ji^^^'j^ip^L^ 

master  were  asked  to  canvass  his  workman,  and  he  went  out 

of  his  way  and  bribed  a  person  who  was  not  his  workman, 

the  candidate  would  not   be  responsible,  because  this  was 

not  within  the  scope  of  his  authority.     And  for  the  same  Candidate 

reason,  if  a  person  whom  the  candidate  had  not  in  any  way  ^^^  ^^^g  l^ 

authorised  to  canvass  at  all  for  him  were  to  take  upon  him-  unauthorised 

self  to  bribe  a  voter,  the  candidate  would  not  be  responsible 

for  that  wrongful  act.     No  candidate  could  ever  secure  a 

seat  if  he  were  made  answerable  for  the  acts  of  unauthorised 

persons." 

"No  one,"  said  Blackburn,  J.,  in  the  Beicdley  Case  (1 
O'M.  &  II.,  17;  19  L.T.,  U.S.,  677),  "can  lay  down  a 
precise  rule  as  to  what  would  constitute  evidence  of  being  au 
agent.  Every  instance  in  which  it  is  shown  that,  either 
with  the  knowledge  of  the  candidate  himself,  or  to  the 
knowledge  of  his  agents^  a  person  acts  at  all  in  furthering 
his  election  is  evidence,  iending  to  show  that  the  person  so 
acting  was  authorised  to  act  as  his  agent.  It  is  by  no  means  Agent  need 
essential  that  it  should  be  shown  that  a  person  so  employed,  ^^^  ^^  l'^^*^" 
in  order  to  be  an  agent  for  that  purpose,  is  paid  in  the 
sliglitest  degree .  And  I  take  it  that  the  question  for  tlie 
court  sitting  to  try  the  case  comes  ultmiately  to  be,  whether 
upon  the  aggreyedc  of  all  tJtcf^c  f/ii)i[/s  taken  together,  of  which 
each  in  itself  is  little,  but  is  certainly  some  evidence,  the 
person  is  shown  to  have  been  employed  to  such  au  extent  as 
to  make  him  an  agent  for  whom  the  candidate  would  bo 
responsible.  I  "take  it  that  in  each  case  the  judge  must 
bring  common  sense  to  bear  upon  it,  and  satisfy  himself 
whether  it  is  sufficient  or  not." 

It  will  be  observed  that  the  question,  whether  the  wronc-  Ae-er.cv  a 
doer  was  the  candidate's  agent  at  the  time  of  the  offence  f^^  " 
is  treated  by  the  learned  judges  entirely  as  a  question  of 
fact,  to  be  determined  by  a  reference  to  the  circumstances  of 
each  case.  Such  facts  as  proof  that  the  alleged  agent  was 
canvassing  in  the  candidate's  interest,  that  he  had  a  canvass 
book  with  liim,  that  lie  f^pokc  at  the  candidate's  meetings, 
that  ho  was  seen  in  the  caudidate's  company  in  the  street, 
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parliamentart  are  evidence,  but  no  more  than  evidence,  that  he  had  authority 

A;  Municipal, 

—         to  canvass  and  bind  the  candidate. 

The  mere  fact  that  a  person  is  actively  working  for  the 
candidate  does  not  necessarily  make  him  an  agent.     *'  I  can- 
not concur  in  the  opinion  that  any  supporter  of  a  candidate 
Merc  fact  of     -^ho  chooscs  to  ask  othcrs  for  their  votes  and  to  make  speeches 
not  enou"-h.     in  his  favour  can  force  himself  upon  the  candidate  as  an 
agent,  or  that  the  candidate  should  be  held  responsible  for 
the  acts  of  one  from  whom  he  actually  endeavours  to  disas- 
sociate himself."     {Londonderry  Case,  1  O'M.  &  H.,  278  ;  21 
L.T.,  U.S.,  709.     Staleyhridge   Case,  1    O'M.  &  H.,   67  ;  20 
L.T.,  U.S.,  75.)     The  circumstance  that  a  person  canvassing 
on  behalf  of  a  candidate  had  a  canvass  book  with  him  would 
Mere  fact  of    not  be  Sufficient  to  make  him  an  agent    (the  Bolton  Case, 
canvassing      3  O'M.  &  H.,  141  ;  31  L.T.,  U.S.,  191)  ;  unless,  of  course,  it 

does  not  prove  '  '  ,  ,       .  ,      p    ,  i 

agency.  could  be  proved  he  got  it  from  an  authorised  agent  of  the 

candidate,    which  would  be   the    strongest  evidence  of   his 
appointment  to  canvass. 

Nor  does  the  mere  fact  that  a  person  is  one  of  a  large 
committee  whose  names  are  published  as  the  Greneral  Com- 
Xor  were  fact  mittee,  but  which  committee  is  purely  ornamental  and  has 
one^onire  ^^  ^^  P^^^  whatever  assigned  it  in  the  conduct  of  the  election, 
Committee,     make  him  an  agent.     This  was  first  decided  by  Martin,  B., 
in  the  Westminster  Case  (1  O'M.  &  H.,  d>'d  ,  20  L.T.,  n.s., 
238),  when,  at  the  same  time,  he  tooli  care  to  point  out  that 
if  the  committee,  to  which  the  alleged  agent  belonged,  had 
been  more  than  a  nominal  one,  had  been,  in  fact  a  com- 
mittee within  the  ordinary  meaning  of  the  term,  to  which 
some  portion  of  the  management  of  the  election   had  been 
confided,  the  decision  would  have  been  the  other  wa}'.     In 
the  Westhur;/  Case  (20  L.T.,  n.s.,  24),  Willes,  J.,  acted  upon 
the  Westminsicr  Case,  but  he  added,  "  If  I  see  a  person's 
name  on  the  committee  from  the  beginning,  if  I  find  that  he 
attended  meetings  of  the  committee,  that  he  canvassed  and 
his  canvass  was  recognised  so  far  as  it  went,  I  shall  require 
considerable  argument  to  convince  me  he  is  not  an  agent.'' 
(See  also  the  Winctsor  Case,  2  O'M.  &  II..,  89). 
Norbarcactof      Again,  the  bare  act  of  accompanying  the  candidate  on  his 
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canvass  is  not  sufficient  evidence  of  agency  to  make  a  candi-  ^iW^^^.'^cI7l^^ 
date  liable  for  bribery  committed  by  such  person  upon  an  . 

occasion  when  the  candidate  was  not  in  his  company.     (The  candidate. 
first  Salishnry  Case,  3  O'M.  &  H.,  131 ;  44  L.T.,  n.s.,  193 ; 
the  second  Salisbury/  Ca^e,  4  O'M.  &  H.,  21  ;  Ilanvich   Case, 
3  O'M.  &  H.,   69;  44    L.T.,   n.s.,    189;  Shreivsbun/   Case, 
2  O'M.  &  H.,  36.)     It  must  be  observed,  however,  that  the 
recognition  of  a  person  involved  in  inviting  him  to  accom- 
pany the  candidate  on  his  canvass  is  an  important  link  in 
the  chain  of  facts  which  go  to  make  up  agency,  and  com- 
bined with  very  little  more  would  in  most  cases  be  held  to 
establish  it.     It  need  hardly  be  said  that  any  corrupt  act 
done    by    a   person  accompanying  a  candidate  and  in  Jm 
presence  is  strong  evidence  against  the  candidate  unless  repu- 
diated by  him  at  the  time.     (First  Salisbury   Case,  supra  ; 
Bcwdley  Case,  1  O'M.  &  H.,  17.) 

But   While  the  law  is  that  if  a  person,  no  matter  how  ^^^^\  ^^ 

1  ,  •  1  1        •  •  ,  •     1  n    1  •  sufficient 

zealous  a  partizan  he  may  be,  is  actmg  entirely  or  his  own  evidence  of 
motion,  the  candidate  is  not  bound  by  what  he  does,  on  the  '•^S^'^'^J' 
other  hand,  if  he  is  found  carrying  on  his  operations  in 
concert  with  the  candidate's  organisation,  or  if  the  Court  is 
satisfied  that  the  candidate,  or  any  one  of  his  principal 
agents,  has  full  knowledge  of  his  efforts  and  approves  and 
sanctions  them — then  he  is  an  agent. 

In  the  second  Taunton  Case  (2  O'M.  &  II.  74),  Grove,  J.,  l^  mere  non- 
intimated  that  mere  non-interference  by  the  candidate  with  sufficient? 
persons  who  were  to  his  knowledge  actively  exerting 
themselves  in  his  interest  would  not  be  enough  to  consti- 
tute agency.  But  this  ruling  must  be  considered  with 
reference  to  the  particular  facts  before  his  lordship,  because 
the  decision  of  Blackburn,  J.,  in  the  first  Taunton  Case 
(1  O'M.  &  H.,  181  ;  21  L.T.,  n.s.,  169)  shows  that  there 
are  cases  where  mere  non-interference  with  the  notorious 
action  of  partizans  will  make  the  latter  the  candidate's 
agents.  It  is  obvious  that  if  a  candidate,  knowing  that 
certain  persons  are  actively  working  in  his  behalf,  lies  by, 
and  accepting  the  full  benefit  of  their  services,  does  nothing 
to  repudiate   them,   it  will   take  a  very   slight   additional 
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^i'Sr^-icipxt!^  circumstcance  to  lead  to  the  conclusion  that  he  sanctioned 
their  proceedings.  Esi^ecially  is  this  so  where  the  persons 
who  are  so  acting  are  proved  to  have  been  working  in  close 
concert  with  him  in  political  matters  immediately  prior  to 
the  election.  It  is  suggested  that  an  intelligible  distinction 
which  will  reconcile  the  two  Taunton  cases  (quoted  supra) 
and  make  them  accord  with  the  Harwich  Case  (3  O'M.  & 
H.,  6,  69 ;  44  L.T.,  n.s.,  189)  is  this :  Where  the  alleged 
agents  are  found  in  intimate  communication  with  the  can- 
didate prior  to  the  contest,  ^nd  during  its  course  work  in  his 
interest  openly  but  to  all  appearance  independently,  and 
there  is  no  evidence  that,  knowing  of  their  efforts,  he  bond  fide 
repudiated  them,  they  are  to  be  taken  as  prima  facie  his 
agents  ;  but  where  no  privity  is  established  between  the 
candidate  and  the  alleged  agents  either  before  or  during  the 
election,  the  mere  fact  that  he  does  not  repudiate  them  will 
not  bi/  itself  make  them  his  agents. 

Cases  where        Jq  the  Tcickesbuni  Case  (3  O'M.  &  H.,  99  ;  44  L.T.,  n.s. 

to  be  proved.  192)  the  alleged  agent  was  seen'frequently  in  the  candidate's 
committee  room,  going  out  of  it  in  the  company  of  bodies  of 
men  who  divided  themselves  and  canvassed  in  different  dis- 
tricts. He  had  a  canvass  book,  and  on  one  or  two  occasions 
(though  not  at  the  times  when  the  corrupt  acts  were  com- 
mitted), had  canvassed  in  the  candidate's  company.  It  was 
held  in  these  circumstances  that  his  agency  was  established. 
In  the  Hereford  Case  (1  O'M.  &  H.,  195)  it  was  proved 
that  the  person  who  was  charged  with  bribery  had,  at  the 
request  of  an  agent,  canvassed  two  voters,  that  on  one 
occasion  he  canvassed  in  the  respondent's  company,  and  that 
after  the  election  was  over  he  received  a  Iciier  of  thanlxs 
for  his  exertions  from  the  respondent.  It  was  held  that  the 
agency  was  established. 

In  the  Stroud  Case  (3  O'M.  &  H.,  11),  the  alleged  agent 
was  proved  to  have  canvassed  three  times  a  week,  though  he 
did  not  have  a  regular  canvass  book,  he  was  attending  con- 
tinually at  the  committee  room,  and  was  bringing  up  voters 
on  the  polling  day,  and  after  the  election  he  was  employed 
in  connection  with   the  petition.     It  was  proved  that  the 
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respondent's  prinoiiDal  agent  had  told  the  alleged  agent  that  PARLiAMEXTAitY 
he  would  not  employ  him  in  connection  with  the  election?  — 
but  inasmuch  as  the  learned  judge,  Piggott,  B.,  was  satisfied 
on  the  facts  that  other  agents  of  the  respondent,  working 
side  by  side  with  the  principal  agent,  had  countenanced  and 
employed  him,  the  decision  was  that  he  was  an  agent  for 
whose  acts  the  candidate  was  responsible.  His  lordship  laid 
down  the  law  of  agency  in  the  terms  in  which  it  has 
generally  been  expressed.  "  It  is  clear  that  a  person  is  not  to 
be  made  an  agent  by  his  merely  acting,  that  is  not  enough ; 
he  must  act  in  promotion  of  the  election,  and  he  must  have 
authority,  or  (here  must  be  circumstances  from  which  ice  can 
iufer  anthoritijj'   There  he  held  there  were  such  circumstances. 

A  person  who  is  an  agent  may  have  implied  authority  to  Agent  may 
appoint  sub-agents  necessary  to  carry  out  the  work  assigned  agenJy^" 
to  him,  and  in  that  case  the  candidate  is  bound  by  the  acts 
of  those  sub-agents,  though  he  may  never  have  seen  them 
or  had  any  communication  with  them.  (The  Bewdley  Case, 
1  O'M.  &  H.,  17  ;  19  L.T.,  n.s.,  677.)  On  this  principle, 
when  the  wife  of  an  agent  bribed,  it  was  held  that  inasmuch 
as  an  agent  may  use  the  instrumentality  of  another,  the 
candidate  was  bound.  (The  Cashel  Case,  1  O'M.  &  H,  288). 
In  ihQWestminster  Case  (lO'M.&H.,  89 ;  20L.T.,n.s.,  238) 
the  son  of  an  agent  bribed,  and  it  was  held  the  candidate 
was  not  bound.  These  two  cases  have  been  quoted  in  at 
least  one  work  of  authority  as  sustaining  the  proposition 
that  a  candidate  is  bound  by  the  acts  of  his  agent's  wife, 
but  not  of  his  agent's  son.  It  is  submitted  they  give  no 
support  to  such  a  distinction.  The  wife  as  well  as  the  son 
can  only  bind  on  the  principle  of  delegated  authority  ;  and 
all  that  the  two  cases  quoted  show  is  that  on  the  facts  the 
Court  was  satisfied  that  in  one  case  authority  had  been 
delegated  by  the  agent  to  a  sub-agent,  and  in  the  other  it 
had  not. 

A  very  important  question  next  arises,  as  to  what  extent  Liul>ility  of 
is  a  candidate    liable   for   the  acts   of  political  and   other  fo^^^[.^g^of 
associations  in  sympathy  with  his  candidature,  and  exerting  political 
themselves  to  promote  it.     It  need  not  be  said  that  this  is  a  " 
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Parmimentirt  subiect  of  increasing  interest ;  and  its  practical  importance 

&  Municipal.  •>  ...  c    ,,  ji        m-  ttt-i  i-l 

-  warrants  some  examination  ot  the  authorities.      When  tue 

candidate  adopts  the  committee  of  the  association  as  his 
committee,  avails  himself  openly  of  its  organisation,  and 
carries  on  the  work  of  the  election  in  concert  with  it,  no 
question  can  arise.  In  such  a  case  the  authorised  agents  of 
the  association  are  to  the  fullest  extent  his  agents.  This 
TheBlacUiirn  was  what  happened  in  the  Blachhurn  Case  (20  L.T.,  n.s., 
^''"''-  823;    1   O'M.   &  H.,  198).     There,  a  month   before  the 

election  a  circular  was  issued  by  the  Conservative  Associa- 
tion, addressed  to  every  millowner,  manager  and  overlooker, 
Liable  wluii  calling  upon  them  to  use  personal  efforts  to  secure  the  return 
he  adopts  Qf  the  respondents.  This  circular  was  afterwards  adopteil 
ass'^dation^^as  by  the  respondents,  and  the  association  which  had  issued  it 
his  election  ^^g  accepted  by  them  in  place  of  a  committee  for  the  man- 
agement of  the  election.  Willes,  J.,  held  that  the  circular 
must  be  taken  to  be  the  act  of  the  respondents  just  as  much 
as  if  each  of  them  had  written  a  letter  to  the  same  purport 
to  the  persons  mentioned  in  it.  And  as  to  its  effect  he  said  : 
"  It  appears  to  me  that  the  effect  of  this  circular  was  to 
make  an  agent  of  every  person  having  authority,  down  to 
the  last  grade,  that  of:  overlookers  over  the  hands,  and  to 
request,  and  therefore  authorise  each  such  to  influence  the 
hands  who  were  under  him  for  the  purpose  of  inducing 
them  to  vote  for  the  candidates  upon  whose  behalf  this 
document  was  issued  ;  and  any  overlooker,  and  consequently 
anybody  in  that  or  any  higher  grade,  who  boml  fide  took  up 
the  Tory  side,  and  who  acted  upon  this  circular,  and  did 
canvass  for  the  sitting  members,  became  their  agent,  and 
his  acts  did  bind  them  to  the  extent  and  under  the  circum- 
stances which  I  have  already  explained." 

But  in  the  Noncich  Case  (4  O'M.  &  H.,  87),  where  a 
somewhat  similar  circular  was  sent  to  a  very  large  number 
of  persons  who  had  joined  in  a  requisition  to  the  respondent 
asking  him  to  stand,  the  Blackburn  C'tse  (siq)m)  was  distin- 
guished. It  was  pointed  out  that  in  the  latter  case  the 
circular  was  sent  to  certain  selected  persons,  who  were 
known  to  have  exceptional  influence,  and  the  Court  (Denman 
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and  Cave,  J  J.),  came  to  the  conclusion  that  the  mere  i&ct  ^^^^^^^^[^^l^lj 
of  sending  this  circular  did  not  make  every  person  who 
received  it  the  agent  of  the  respondent. 

In  the  great  majority  of  cases,  however,  the  operations  *^^^''^jjj!|'fe  f^r 
the  association  are  carried  on  indej)endently  of  the  candi-  political 
date's  organization  ;  and  then  the  material  points  to  be  con-  associations. 
sidered  in  determining  the  question  of  agency  would  seem 
to  be  the  previous  relations  of  the  candidate  with  tlie  asso- 
ciation,  the  source  whence   it   derives   its  funds,  and  the 
extent  or  character  of  the  connection    between  it  and  the 
candidate  during  the  course  of  the  contest. 

The  Westmmster  Cass  (1  O'M.  &  H.,  89;  20  L.T.,  n.s.,  We^tmimter 
238)  is  a  somewhat  curious  case,  and,  opposed  as  it  seems 
to  be  to  the  current  of  authority,  it  is  respectfully  doubted 
whether  it  is  now  law.  There  it  was  proved  that  the  alleged 
agent  was  an  official  of  an  association  which  had  actively 
exerted  itself  in  the  respondent's  interest.  The  latter  had 
been  its  president,  and  he  and  his  partners  supplied  a  very 
large  portion  of  its  funds.  During  the  progress  of  the  con- 
test the  canvass  books  of  the  association  (which  had  becoi 
supplied  by  the  respondents  election  agent)  were  compared 
with  the  canvass  books  kept  at  the  respondent's  committee-  Submitted  it 
rooms,  and  there  was  an  interchange  of  information  in  ^^  ^o^  law. 
relation  to  the  election  between  the  two  organizations.  On 
these  facts  Martin,  B.,  held  that  the  officials  of  the  associa- 
tion engaged  in  the  election  were  not  the  respondent's  agents. 
It  is  obvious  that  if  this  case  were  a  governing  authority 
on  the  subject  there  would  be  an  open  door  to  the  most 
flagrant  evasions  of  the  law  against  corruption. 

In  the  Westbury  Case  (3  O'M.  &  II.,  78)  bribery  was  jfcstiiu-.^casc. 
suggested  on  the  part  of  the  responsible  agents  of  a  political 
association  in  sympathy  with  the  respondent,  but  inasmucli 
as  though  he  was  invited  to  stand  by  this  association,  no 
communication  whatever  was  established  between  him  and 
it  during  the  election,  it  was  held  that  its  acts  did  not 
bind  him. 

In  the  Wigan  Case  (1  O'M.  &  H.,  188  ;  21  L.T.,  n.s.,  wiffan  Case. 
122)  it  was  proved  that  some  months  before  the  election  a 
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paut-iamentaet  sub-agent  of  a  political  association  of  which  the  respondent 

&  Municipal.  da  a 

was  a  member,  and  to  the  funds  of  which  he  subscribed, 
was  guilty  of  a  corrupt  act.  It  was  held  that  there  was  no 
such  privity  between  the  respondent  and  the  association  as 
would  avoid  the  election. 
Havwich  Case.  The  HarmcJi  Case  (3  O'M.  &  H.,  69  ;  44  L.T.,  n.s., 
189)  is  an  instructive  one.  There  it  was  proved  that  a  poli- 
tical association  (1)  invited  the  respondent  to  contest  the 
seat ;  (2)  its  committee  considered  and  revised  his  election 
address ;  (3)  it  met  dui'ing  the  election  from  time  to  time 
at  rooms  for  which  the  respondent  paid  ;  and  (4)  several  of 
its  leading  members  attended  him  in  his  canvass.  It  was 
suggested  that  one  of  the  latter  had  been  guilty  of  bribery, 
and  the  question  of  the  relation  established  between  the 
respondent  and  the  association  became  material.  The  Court 
When  candi.  held  that  the  facts  above  stated  afforded^^r/wwi /r/ciV;  evidence 
date  takes  ^f  ^j-^q  agency  of  the  association,  but  upon  the  respondent 
election  him-  proving  that  at  the  outset  of  the  contest  he  bona  fide  declared 
bound ""^  his  determination  to  canvass  the  constituency  personally 
without  the  aid  of  any  committee,  and  publicly  announced 
that  determination^  the  ultimate  decision  was  that  the  proof 
of  agency  failed.  This  case  is  an  authority  for  the  proposi- 
tion that  a  candidate  may  protect  himself  against  the  mis- 
deeds of  persons  whom  the  law  would  otherwise  construe  to 
be  his  agents  by  taking  the  whole  burden  of  the  manage- 
ment of  the  election  upon  himself,  and  expressly  forbidding 
all  other  persons  to  take  any  part  in  it  upon  his  behalf. 

Turning  to  the  cases  where  a  candidate  has  been  fixed  with 
responsibility  for  the  acts  of  a  political  association,  the  first 
case  in  order  of  time  carries  the  liability  a  long  way.    In  the 

Taunton  Case,  frsf  TaunfOH   C((SC  (1  O'M.  &  H.,  181  ;  21  L.T.,  U.S.,  169)  it 

was  proved  that  there  had  been  formed  in  the  borough  a 
body  called  "  The  Conservative  Association,"  for  the  purpose 
of  conducting  the  registration  in  September,  and  the  election 
in  the  following  November  ;  that  during  the  election  people 
met  at  the  rooms  of  the  association,  and  that  papers  and  cir- 
culais  were  sent  out  from  it ;  that  the  association  canvassed 
actively  and  did  all  those  things  which  would  be  commonly 
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done  by  a  committee  for  promoting  an  election,   and  that  rARLiAMENTAnr 

, ,  ,  -  ,  .-,,•■  "^  Municipal. 

they  were  done  openly  and  over  a  eonsidable  time ;  that  at  — 
the  time  of  the  registration  the  agents  of  the  respondent 
were  aware  of  the  association  and  acted  in  concert  with 
it,  and  that  both  the  respondent  and  his  agents  knew 
that  the  association  was  actively  canvassing  on  his  behalf. 
The  acts  of  bribery  suggested  were,  that  about  the  first  week 
in  November  and  on  the  eve  of  the  election,  the  association 
gave  5s.  a-piece  to  a  number  of  voters  who  attended  the 
registration  in  September,  as  a  day's  pay  for  their  loss  of 
time  in  so  doing,  and  that  these  sums  were  practically  paid 
to  everyone  who  came  forward  and  asked  for  them  with- 
out precautions  being  taken  tliat  those  who  got  the  money 
had  done  anything  to  earn  it.  In  these  circumstances, 
Blackburn,  J.,  held  that  the  association  was  the  agent  of  the 
respondent.  "  When  things,"  said  his  lordship,  "  are  thus 
openly  done,  which  would  not  be  done  in  the  ordinary  course 
of  things,  except  with  the  cognizance  of  a  candidate,  ir/io 
sanctioned  fhem,  the  natural  inference  in  the  absence  of  proof 
to  the  contrary  would  be,  that  they  were  done  by  a  person 
acting  as  agent  for  the  candidate.  The  respondent  and  his 
agents  might  have  shown  that  they  had  had  no  commimication 
with  that  body,  that  they  repudiated  it,  and  if  that  repudia- 
tion was  bond  fide  they  would  not  liave  been  responsible  for  wiiero  hovd 
its  acts.     The  respondent  might  have  shown  that  a  bodv.-^-"''^'-'!^"'^';'" 

...  ,  ii  •    1      1  ,     1  tion,candidatc 

acting  in  such  a  way  as  tins  body  acted,  was  acting  officiously  not  liable, 
for  him,  as  I  may  call  it,  that  it  was  not  with  his  consent 
and  against  his  will ;  but  the  presumption  does  arise,  I  think, 
that  it  was  done  in  his  favour,  done  for  him,  unless  there  bo 
something  to  show  the  contrary.  I  think,  in  this  case,  such 
a  degree  of  benefit  was  derived  from  their  assistance,  that 
their  assistance  was  so  important  to  the  candidate  that  it 
fairly  establishes  this,  that  if  betook  their  assistance  and  did 
not  hold  them  off,  or  repudiate  them,  lie  must  abide  the 
consequences  and  be  responsible  for  their  malpractice." 
Blackburn,  J.,  must  not  be  understood  as  layino-  down  as  a 
matter  of  law,  that  when  an  association  is  acting  openly  on 
behalf  of  a  candidate  ho  is  necessarily   liable,   unless   he 
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Paeliamentaet  publicly  repudiates  its  action.  A.11  he  held  was,  that  havinj? 
—  regard  to  the  facts  of  the  case  before  him,  and  the  very 
intimate  connection  which  subsisted  between  the  candidate 
and  the  association  immediately  prior  to  the  election,  there 
was,  in  the  absence  of  evidence  of  repudiation,  in  fact,  a 
presumption  that  he  sanctioned  what  was  being  done.  So 
regarded,  the  decision  is  in  conformity  with  the  more  recent 
Haru-ic/i  Case  already  quoted. 

TTaJceMi  In  the  Wakefiehl  Case  (2  O'M-.  &  H.,  102)   the  facts  were 

that  the  respondent  was  a  vice-president  of  a  political  associa- 
tion, that  he  spoke  at  meetings  of  the  association,  that  many 
of  the  members  of  the  association  were  to  his  knowledge 
actively  canvassing  on  his  behalf,  and  that  the  committee 
rooms  of  the  association  were  placarded  with  his  election 
bills,  and    used  for    the   purpose    of  proniotinfj    his   e/eciioii. 

Using  rooms  Grove,  J.,  held  that  these  facts  prima  facie  brought  the  case 
associa  lou.  ^j|.|^jjj   ^]^q   \^^  pf   agency    and   were  (in   the    absence  of 

evidence  of  bond  fide  repudiation)  sufficient  to  satisfy  the 
Court  that  the  respondent  "had  put  himself,  or  allowed 
himself  to  be  in  the  hands  of  certain  persons,  or  had  made 
common  cause  with  them." 
Londondernj  Jq  the  Londonderry  Case  (21  L.T.,  n.s.,  709)  the  alleged 
briber  was  a  principal  official  of  the  Liberal  Registration 
Association.  It  was  proved  that  the  respondent  was  the 
adopted  candidate  of  the  association,  and  had  subscribed 
largely  to  its  funds.  The  work  of  registration,  with  the  re- 
spondent's approval,  had  been  conducted  by  the  association, 
and  when  the  revision  was  completed,  the  funds  and  staff  of 
the  society,  with  Peacock  (the  alleged  briber)  as  the  principal 
of  the  staff  were,  with  the  respondent's  assent,  used  for  the 
purpose  of  promoting  the  election.  The  learned  judge  held 
upon  these  facts,  that  the  respondent  was  clearly  liable  for 
the  acts  of  the  association. 
Graves.ml  In  the  Oravcsend  Case  (44  L.T.,  n.s.,  64),  where  it  was 

^"^'^'  proved  that  the  respondent  gave  a  political  association  a  sum 

of  money,  large  in  proportion  to  its  normal  funds,  and  this 
money  was  spent  by  the  association  in  treating  Denman, 
J.,  intimated  that  the  agency  of  the  association  was 
established. 
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The  Bcicdiey  Case  (3  O'M.  &  H.,  145 ;  44L.T.,  n.s.,  283)  par.iamentart 

'^  ^  _  _       '  '  _  '  '  -^     &  Municipal. 

is  an  important  case  on  this  subiect.     There  it  was  preyed  :  „      - — ^ 

•'■  .  ''  '■  ,        B  cud  ley  Case, 

(1.)  that  an  association  had  been  formed  before  the  election 
to  promote  the  candidature  of  the  respondent ;  (2)  that  it 
was  in  constant  communication  with  the  respondent's  chief 
election  agent ;  (3)  that  the  chief  election  agent  supplied 
it  with  minute  books  and  communicated  with  its  secretary  as 
to  its  progress,  and  reported  the  progress  of  the  respondent's 
candidature  to  it ;  and  (4)  that  during  the  progress  of  the 
contest  he  used  in  common  with  it  a  marked  register  contain- 
ing an  account  of  the  favourable,  adverse,  and  doubtful  voters. 
The  Court  (Denman  and  Lopes,  JJ.)  held  that  the  agency  of 
the  association  had  been  established,  and  in  giving  judgment 
the  latter  learned  judge  made  the  following  pertinent  re- 
marks. ,  "  I  desire  shortly  to  allude  to  the  position  of  political  Judgment  of 
associations  and  the  liability  of  candidates.  There  appear 
to  be  persons  who  think  that  a  candidate  may  escape  the 
responsibility  attaching  to  the  acts  of  an  agent  by  the  employ- 
ment of  the  active  members  of  a  political  association,  instead 
of  an  individual  or  individual  agents  ;  if  this  could  be  done 
the  Corrupt  Practices  Act  would  become  a  dead  letter. 
There  may  be,  doubtless,  in  a  borough  a  political  association 
existing  for  the  purpose  of  a  political  party,  advocating  the 
cause  of  a  particular  candidate  and  largely  contributing  to 
his  success,  yet  in  no  privity  with  the  candidate  or  his 
agents — an  independent  agency,  and  acting  in  its  own 
behalf.  To  say  that  the  candidate  should  be  responsible  for 
the  corrupt  acts  of  any  member  of  that  association,  however 
active,  would  be  unjust,  against  common  sense,  and  opposed 
to  law.  There  may  on  the  other  hand  be  a  political  associa- 
tion in  the  borough  advocating  the  views  of  a  candidate,  of 
which  that  candidate  is  not  a  member,  to  the  funds  of  which 
ho  does  not  subscribe,  and  with  which  he  personally  is  not 
ostensibly  connected,  but  at  the  same  time  in  intimate  relation- 
sJiijj  with  his  agents,  ntifised  h//  them  for  t!ic  purpose  of  carri/ing 
out  his  election,  interchanging  communication  and  inforination 
with  his  agents  respecting  the  canvassing  of  voters  and  the  con' 
duct  of  tlic  ehction,  and  largely  contributing  to  the  result. 
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rARLiAMEKTART  To  saj  tliat  the  candidate  is  not  responsible  for  any  corrupt 
—      '  acts  done  by  an  active  member  of  such  an  association  would 
be  repealing  the  Corrupt  Practices  Act,  and  sanctioning  a 
most  effective  system  of  corruption." 
Eesuit  of  the       The  result  of  the  authorities  would  seem  to  be  this  :  The 
aiithoritica.     ^^^^^  ^^^^  ^]^r^^^  ^  political  association  in  sympathy  with  the 
respondent  is  actively  working  in  his  favour  does  not,  taken  bi/ 
itself,  establish  agency;  but,  though   there   is   no  original 
request  to  the  association  to  give  its  services,  if  the  respondent 
or  his  principal  agents,  knowing  what  ifc  is  doing,  approves 
and  sanctions  its  proceedings,  then  agency  is  made  out.     It  is 
not  necessary  to  show  that  the  approval  or  sanction  was  over 
given  in  so  many  words.     The  Court  will  generally  infer  it 
from  the  fact  that  communications  in  relation  to  the  election 
have  during  the    contest   passed    between  the   respondent 
and  the  association  ;  and  where  the  connection   between  the 
two  was  very  intimate  immediately  before  the  election,  and 
the  services  rendered  at  the  latter  are  real  and  public,  it  may 
even  infer  it  without  proof  of  actual  communication  after 
the  contest  began.  On  the  other  hand,  it  is  open  to  the  respon- 
dent to  exonerate  himself  by  showing  that  he  never  had  any 
connection  with   the    association,  and    that  it  was  acting 
officiously,  or  that  ho  bond  fide  repudiated  its  action  at  the 
time. 
An  oiganiz^-      The  principles  which  have  been  laid  down  with  reference 
lion  of  the      ^Q  ^]-^(j  responsibilitv,  under  certain  conditions,  of  a  candidate 
agents.  for  the  acts  of  a  political  association  m  sympathy  with  him, 

apply  equally  to  every  other  kind  of  association  or  combina- 
tion which  may  espouse  the  cause  of  a  candidate  and  render 
him  active  assistance,  which  he  accepts  and  adopts.  In  this 
connection  the  Limerick  Case  (21  L.T.,  n.s  .  667 ;  1  O'M.  & 
H.,  262)  is  worth  consulting.  There  Fitzgerald,  B.,  inti- 
mated a  strong  opinion  that  if  the  clergy  in  a  given  con- 
stituency make  the  cause  of  a  candidate  their  own,  and  if 
the  latter  represents  that  his  cause  is  identical  with  that  of 
the  clergy,  and  publicly  gives  out  that  the  question  between 
him  and  his  adversaries  is  whether  the  clergy  shall  be  put 
down  or  raised  up,  and  if  ho  is  accompanied  in  his  canvass 
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by  certain  of  the  clergy — in  sucli  a  case  the  organisation  of  ^^^^^^^'^^^l^^'' 
the  clergy  in  the  various  districts  of  the  constituency  becomes         — 
an  agency  of  the  candidate. 

Another  question  that  presents  itself  is  the  extent  to  which,  Agency  in 

.  1    L       1  1  ^^^^  "^^  joint 

where  two  or  more  candidates  coalesce  and  stand  together^  as  candidature, 
it  is  called,  the  agents  of  the  one  candidate  bind  the  other. 
The  law  on  this  point  was  laid  down  in  the  clearest  terms 
by  Blackburn,  J.,  in  the  Norlh  Norfolk  Case  (1  O'M.  &  11., 
240  ;  21  L.T.,  n.s.  2G4).  "  It  happens  that  in  this  case  the 
respondents  have  stood  jointly.  They  have  chosen  to  what 
we  commonly  call  coalesce.  They  united  in  a  canvass,  and, 
in  fact,  have  made  each  an  agent  for  the  other,  and  they  have 
chosen  to  stand  or  fall  together  ;  consequently  if  any  corrupt 
act  is  shown  to  be  done  by  an  agent  appointed  by  one 
member  it  will  affect  both  Such  are  the  consequences  of  a 
coalition.  If,  therefore,  a  corrupt  act  is  brought  home  to 
one,  both  are  unable  to  hold  their  seats."  In  a  later  case, 
the  Norwich  Case  (2  O'M.  &  H.,  39),  it  was  suggested  that 
in  giving  a  particular  bribe  the  agent  of  one  of  two  can- 
didates who  had  coalesced,  gave  the  bribe  exclusively  in  the 
interest  of  his  immediate  principal.  Upon  this  contention 
Keating,  J.,  observed  :  "  I  think  if  it  were  clearly  established 
that  Eay  (the  agent)  had  gone  to  a  voter  and,  wishing  to 
exclude  the  respondent,  had  said,  '  I  give  you  this  bribe  to 
vote  for  Sir  W.  Tl ,  but  not  to  vote  for  T.,  because  my  object 
is  that  you  should  not  vote  for  T.,'  it  might  be  successfully 
argued  that  he  was  tliereby  determining  the  joint  agency 
and  no  longer  acting  in  the  bribery  as  the  respondent's 
a.gent.     But  that  has  not  been  proved."     It  may  be  taken.  Agency 

therefore,  that  during  the  continuance  of  a  joint  candidature  T^^J-'^^''?"^^ 
'  o  J^  candidature. 

each  candidate  is  liable  to  the  fullest  extent  for  the  misdeeds 
of  the  duly-authorised  agent  of  the  other. 

It  is  otherwise,  however,  with  respect  to  acts  committed 
by  agents  prior  to  the  commencement  of  the  coalition.  In 
the  Tamirorth  Case  (1  O'M.  &  H.,  82;  20  L.T.,  n,s.,  181), 
it  was  decided  that  joint  attention  to  the  registration  by  two 
persons,  who  subsequently  became  candidates,  did  not  neces- 
sarily imply  joint  action  at  the  election  ;  and   in  Malcolm 
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r.KTi.Mn.vr..KTv.  Parry  (L.R.  10,  C.P.  168  ;  44  L.J.,  C.P.   121;  31  L.T., 

&  Municipal.  ^    \  '  '  j  ;  > 

—  U.S.,  845  ;  23  W.E.,  322)  the  full  Court  of  Common  Pleas 
decided  that  where  a  candidate  has  been  guilty  of  bribery 
by  his  agent,  and  sulsequenthj  to  such  acts  of  bribery 
another  candidate  coalesces  with  him,  in  ignorance  of  any 
previous  corruption,  and  having  no  reason  to  suspect  its 
existence,  the  latter  is  not  liable  by  reason  of  the  joint 
candidature  to  be  unseated  in  respect  of  such  prior  acts  of 
bribery.  As  to  what  will  and  will  not  constitute  evidence 
of  a  joint  candidature,  where  it  is  denied,  see  the 
Bridgicatcr  Case  (1  O'M.  &  H.,  113),  and  also  consider  the 
Act  of  1883,  first  schedule  (Part  V.),  and  the  Act  of  1884, 
s.  5,  sub-s.  4). 
Candidate  not  It  has  been  stated  already  that  a  candidate  is  liable  for 
liable  for  a      ^]^q  jj^^j-g  ^f  \^\^q^q  persous  whom  the  law  construes  to  be  his 

LrG3iCfiGroiis 

agent.  agents,  although  he  has  expressly  forbidden. them  to  commit 

any  corrupt  act,  and  though  in  committing  it  they  are  flying 
in  the  teeth  of  his  honest  wishes  in  the  matter.  But  while 
this  is  so,  it  has  been  decided,  for  the  necessary  protection 
of  candidates  against  treachery,  that  the  candidate  is  not 
liable  where  the  corrupt  act  was  done  by  the  agent  with 

Stafford  Case,  the  view  of  betraying  his  principal.  This  is  the  effect  of 
the  judgment  in  the  Stafford  Case  (1  O'M.  &  H.,  231 ;  21 
L.T.,  n.s.,  210),  where  Blackburn,  .J.  said,  "  I  wish  to 
point  out  the  distinction  which  I  make,  that  according  as 
the  law  stands  at  present,  if  a  member  employs  an  agent, 
and  that  agent,  contrary  to  his  wish  and  contrary  to  his 
direction,  commits  a  corrupt  act,  the  sitting  member  is 
responsible  for  it ;  but  where  he  employs  an  agent 
and  the  agent  treacherously  or  traitorously  agrees  witli 
the  other  side,  then  if  he  does  a  corrupt  act  it  would 
not  vacate  the  seat  unless  it  is  proved  that  the  corrupt 
act  was  at  the  special  request  of  the  member  himself 
or  some  untainted  and  authorised  agent  of  the  member, 
who  directed  the  act  to  be  done.  I  say  if  Machin  was  a 
treacherous  agent  he  loses  the  power  of  upsetting  the  seat 
by  reason  of  his  unauthorised  acts  of  corruption,  as  it  would 
require  actual  proof  of  authority.     It   is  a  very  different 
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affair  if  a  man,  being  an  affeut,  has  been  tricked  by  the  parliamentart 

,  ...  .        .  1  1    •  1  n      *   MUNICIPiT.. 

Other  party   into    committing   a   corrupt    act,  he    himseli         — 
honestly  still  intending  to  act  as  agent." 

The  last  point  we  need  consider  is  this  :  When  does  the  Commence- 
authority  of  an  agent  to  bind  the  candidate  begin  and  when  agencv. 
does  it  cease  ?  Where  the  agent  has  been  expressly 
appointed,  in  the  great  majority  of  cases  the  appointment 
will  itself  fix  the  time  over  which  the  authority  extends. 
But  with  regard  to  the  agency  which  the  law  will  infer  from 
active  service  in  promotion  of  a  candidature  sanctioned  by 
the  candidate,  it  would  seem  that  it  begins  with  the  render- 
ing of  the  services  which  afford  the  evidence  of  the  agency, 
and  this  whether  at  the  time  the  election  contest  has  actually 
begi;n  or  not  (the  Youghal  Case,  1  O'M,  &  H.,  294.)  Just 
as  a  candidate  may  himself  be  guilty  of  a  corrupt  act  before 
the  occurrence  of  the  vacancy  in  respect  of  which  the  election 
is  held,  so  is  he  responsible  at  the  like  time  for  the  corrupt 
act  of  any  person  who  in  fact  is  his  agent.  {Ibid.)  And  if 
a  person  is  guilty  of  bribery,  or  any  corrupt  act,  before  he 
is  expressly  or  implied  appointed  an  agent,  and  afterwards 
the  candidate,  witJi  hnowkrhje  of  his  )}iisco nd act,  ap-point&  him, 
his  appointment  relates  back  to  the  corrupt  act  or  acts  so  as 
to  make  the  candidate  responsible  for  them. 

Agency  may  be  terminated  in  various  ways,  chief  among  y^^^  agency 
which  are  the  following  :  (1)  express  repudiation  and  with-  ceas.s. 
drawal  of  authority  (Harwich  Case  and  Jirst  Taunton  Case)  ; 
(2)  an  act  of  deliberate  treachery  on  the  part  of  the  agent 
{Stafford  Case,  quoted  supra)  ;  (8)  in  the  case  of  a  joint 
candidature,  where  it  is  shown  the  agent  of  one  candidate 
has  acted  solely  in  the  interest  of  his  principal  and  aqaimt 
the  interest  of  the  other  candidate  (JSoricich  Case,  1  O'M.  & 
H.,  10)  ;  and  (4)  the  termination  of  the  election.  Martin, 
B.,  decided  in  the  Salford  Case  (1  O'M.  &  H.,  133  ;  19  L.T., 
U.S.  120)  that  the  authority  of  an  agent  came  to  an  end 
with  the  termination  of  the  election,  and  that  a  corrupt  act 
committed  the  day  after  the  polling,  did  not  affect  the 
sitting  member ;  and  tliis  decision  was  acted  upon  b}^ 
Willes,  J.,  in  the  Southampton  Case   (1  O'M.  &  H.  222) 
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^t^^vl'IcillL^  "The  agency  at  the  election,"  said  Blackburn,  J.,  giving  his 

—         decision  to  the  same   effect  in  the   North  Norfolk  Case  (21 

LT.,  n.s.,   270;    1   O'M.  &  H.,  243),  "which  was  solely 

from  the  canvassing  before    the  election,  expires  with  the 

election." 

It  must  be  borne  in  mind,  however,  that  if  the  bribe  was 
given  after  the  election,  in  pursuance  of  a  promise  made  or 
an  understanding  arrived  at  during  the  election^  then  the  act 
of  bribery  is  committed  at  the  latter  period,  and  wliile  the 
candidate  is  bound  by  the  misdeeds  of  the  agent :  and,  of 
course,  if  the  act  of  bribery  is  committed  even  after  the 
election  by  the  express  direction  of  the  candidate,  that  would 
confer  a  fresh  authority  upon  the  agent,  independent  of  his 
previous  employment. 
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C  H  A  P  T  E  E    VIII. 

THE    OFFICE  AND  DUTIES  OF  THE  ELECTION  AGENT  AT 
A   PARLIAMENTARY   ELECTION. 

Section  I.— His  Appointment. 

The  Act  of  1883  creates  in  cases  of  Parliamentary  elections  paeliamentabt 
a  new  officer,  the  election  agent,  with  difficult  and  important  The  election 
duties,  upon  the  due  fulfilment  of  which  the  validity  of  the 
election  largely  depends.  This  officer  bears  no  resemblance 
to  any  other  agent  known  to  the  law,  except  the  agent  for 
election  expenses,  created  by  the  statute  26  &  27  Vict.,  c.  29, 
s.  2,  whose  duties  and  many  other  duties  he  will  have  to 
discharge.  He  is  not  to  be  confounded  with  the  person  who 
has  hitherto  borne  the  name  of  the  election  agent,  meaning 
thereby  the  person  to  whose  experience  and  intelligence  the 
management  and  conduct  of  the  election  have  hitherto  been 
confided.  In  future,  "  the  election  agent,"  using  the  phrase 
in  its  statutory  sense,  may  or  may  not  be  the  person  who 
plans  and  directs  the  operations  of  the  campaign.  As  the 
election  agent  is  to  make  all  contracts  and  payments  relating 
to  the  conduct  of  the  election,  and  as  the  measure  of  the 
candidate's  responsibility  for  his  acts  is  greater  than  that 
for  the  acts  of  any  other  agent,  it  will  be  found  safer,  though 
perhaps  inconvenient,  to  dissever  ihese  offices  in  future.  A 
candidate  will  be  at  some  disadvantage  who  imposes  on  his 
chief  counsellor  and  manager  the  very  anxious  and  difficult 
duties  which  the  Act  of  1883  thrusts  upon  "  the  election 
agent."  If  the  offices  should  be  dissevered,  the  person  who 
manages  the  election  for  the  candidate  must  do  so  gratui- 
tously. He  cannot  be  legally  employed  for  payment. 
(Schedule  L,  Part  I,  and  s.  17  of  the  Act  of  1883).  It  Should  be  a 
is  proper  to  add  that  the  "  election  agent  "  need  not  be  a  business 
solicitor,  but,  in  view  of  the  direct  and  immediate  responsi-  l^a^its  and 

coiivGrsftiit 

bility  of  the  candidate  for  his  acts  and  omissions,  it  can  -with  the  law. 
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PARf-mriKTABT  liarclly  be  doubted  that  any  candidate  will  do  well  to  avail 
himself  of  the  professional  caution  and  legal  training  of  a 
solicitor,  if  he  can  induce  a  solicitor  to  accept  the  office.  If 
the  candidate  choose  he  may  be  his  own  election  agent. 
In  that  event  he  will  have  only  himself  to  blame  for  any 
slip  on  the  part  of  the  election  agent.  But,  whether  he 
choose  to  be  his  own  election  agent  or  to  appoint  some  other 
person,  it  is  of  urgent  necessity  that  the  election  agent 
should  be  a  person  of  business  habits,  of  experience  in  the 
conduct  of  elections,  and  intimately  conversant  with  the 
provisions  of  the  election  law. 

The  object  The  object  aimed  at  by  the  legislature  in  requiring  the 

legisbtm-e.  appointment  of  an  election  agent,  through  whose  hands  all 
money  shall  pass,  and  by  whose  hands  all  accounts  shall  be 
paid,  is  the  regulation  and  diminution  of  election  expenses. 
The  evil  of  excessive  expenditure  at  elections  has  been  struck 
at  by  many  statutes,  beginning  with  the  7  &  8  Will.  III.,  c.  4, 
which  was  directed  against  "  the  excessive  and  exorbitant 
expenses,  contrary  to  the  laws  and  in  violation  of  the  freedom 
due  to  the  election  of  representatives  for  the  Commons  of 
England  in  Parliament,  to  the  great  scandal  of  the  kingdom, 
dishonourable,  and  may  be  destructive  to  the  constitution 
of  Parliament."  The  st-^tute  17  &  18  Vict.,  c.  102,  with  the 
same  view,  provided  for  the  appointment  of  election  auditors  ; 
but  the  fruit  being  no  sweeter  than  the  tree,  these  were 
found  useless ;  and  the  Act  of  1883  would  imply  a  similar 
condemnation  upon  the  agents  for  election  expenses  who 
were  called  into  existence  by  the  Act  26  &  27  Vict.,  c.  29, 
and  through  whom  all  payments  for  election  expenses,  other 
than  the  candidate's  personal  expenses,  were  to  be  made, 
under  pain  of  fine  and  imprisonment. 

When  and  The  appointment  of   the  election  agent  is  regulated  by 

agrnSo  tr    «•  2^  o^  ^^®  ^^^  o^  1^^^-      '-^^^^  section  does  not  prescribe 
named.  any  particular  form  of  appointment,  which  should,  however, 

be  in  writing  ;  but  it  provides  that  on  or  before  the  nomina- 
tion day  the  election  agent  shall  be  named  by  or  on  behalf 
of  the  candidate.  As  contracts  relating  to  the  election  are 
to  be   made,  and  polling  agents  and    clerks  appointed  by 
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the  election  agent  (s.  27),  it  is  obviously  desirable  that  the  pakha^mentart 
election  agent  should  be  api)ointed  and  named  as  soon  as  the 
candidate  takes  the  field.  What  will  happen  if  the  candidate 
should  not  name  himself  or  some  other  person  as  election 
agent  on  or  before  the  nomination  day  is  not  very  clear  ; 
but  an  inquiry  on  the  subject  is  idle,  for  so  flagrant  a  viola- 
tion of  the  Act  of  Parliament  would  involve  the  candidate  in 
many  difficulties  and  considerable  danger,  any  payments 
made  by  him,  except  through  an  election  agent,  being 
illegal  practices  avoiding  the  election.  If  a  candidate  prefers 
to  be  his  own  election  agent  he  must  name  himself  as  such, 
and  thereupon  he  will  be  subject  to  the  liabilities  imposed 
by  the  Act  on  election  agents,  as  well  as  to  those  imposed 
upon  candidates.  If  a  candidate  be  nominated  in  his 
absence,  or  without  his  consent,  the  election  agent  is  to 
be  named  "  on  his  behalf."  One  of  the  nominators  or 
seconders  had  better  name  the  election  agent  in  such  a  case. 

In  regard  to  naming  the  election  agent,  it  is  provided  by  Notice  of  his 
8.  24  (sub-s.  3)  of  the  Act  of  1883,  that  on  or  before  the  ^PP^^'^t'^ent. 
day  of  nomination  the  name  and  address  and  the  office  of 
the  election  agent  of  each  candidate  shall  be  declared  in 
tenting  by  the  candidate,  or  some  other  person  on  his  behalf 
to  the  returning  officer,  and  the  returning  officer  shall 
forthwith  give  public  notice  of  the  name  and  address  of  every 
election  agent  so  declared. 

The  "  public  notice  "  to  be  given  by  the  returning  officer 
is  regulated  by  s.  62  of  the  Act  of  1883,  and  the  Ballot 
Act,  1872,  Schedule  I.,  Rule  46.  He  may  give  the  notice 
"  by  advertisements,  placards,  handbills,  or  such  other  means 
as  he  thinks  best  calculated  to  afford  information  to  the 
electors." 

A  caaididate  can  only  appoint  one  person  to  be  his  election  charging  the 
agent ;  but  any  appointment,  whether  of  the  candidate  him-  election      . 
self  or   of  any  other  person,    can    be    revoked.      If   any  ''^^^^' 
appointment  is  revoked,  or  the  election  agent  die  before, 
during,  or  after  the  election,  but  before  the  requirements  of 
the  Act  have  been  fully  complied  with,  the  candidate  must 
forthwith    appoint    a     new    election  agent,  and  in  ivnting 
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declare  his  uame  and  address  and  office  to  the  returning 
oflBcer,  who  will  immediately  give  public  notice  of  the  fact. 
(Sub-s.  4  of  s.  24.) 

In  counties,  but  not  in  boroughs  (Schedule  I.,  Part  I.), 
the  election  agent  may  and  apparently  nobody  else  may, 
appoint  a  deputy  or  sub -agent  to  act  within  each  polling 
district.  (S.  25  of  the  Act  of  1883.)  The  number  of  these 
sub-agents  is  regulated  by  the  first  schedule  of  the  Act. 

But  the  wisdom  of  appointing  sub-agents  where  it  is 
practicable  to  do  without  them  seems  extremely  doubtful, 
for  by  8.  25  (sub-s.  2)  of  the  Act  of  1883  the  candidate  is 
made  responsible,  and  the  return  may  be  avoided  for  many 
acts  done  by  the  sub-ageut  which,  if  committed  by  any 
other  ageuts  except  the  election  agent,  would  not  aSeot 
the  seat.  At  all  events  it  would  be  safer  to  delay  the 
formal  appointment  of  sub-agents  until  one  clear  day  before 
the  polling.  Before  that  time  the  zeal  of  some  friend  may 
have  outrun  his  discretion,  in  which  ease  the  injury  to  the 
candidate  would  not  be  so  great  as  if  he  had  been  previously 
appointed  a  sub-agent.  For  the  purpose  of  avoiding  the 
seat  every  sub-ageut,  acting  in  ]m  otvu  district,  is  placed  in 
the  position  of  the  election  agent.  If  a  remote  sub-agent 
should  employ  and  pay  an  assistant  in  excess  of  the  number 
allowed,  or  issue  a  bill  without  the  printer's  name  appended, 
the  candidate's  seat  might  not  be  worth  an  hour's  purchase. 
In  such  a  case  the  better  opinion  would  seem  to  be  that  the 
candidate  could  have  no  relief  under  s.  22  of  the  Act  of 
1883  ;  but  in  some  instances  he  might  have  relief  under  s.  28 
of  the  same  Act.  S.  25,  sub-s.  2,  enacts :  "  As  regards 
matters  in  a  polling  district,  the  election  agent  may  act  by 
the  sub-agent  for  that  district,  and  anything  done  for  the 
purposes  of  this  Act  by  or  to  the  sub-agent  in  his  district 
shall  be  deemed  to  be  done  by  or  to  the  election  agent, 
and  any  act  or  default  of  a  sub-agent  which,  if  he  were  the 
election  agent,  would  be  an  illegal  practice  or  other  offence 
against  this  Act,  shall  be  an  illegal  practice  and  offence 
against  this  Act  committed  by  the  sub-agent,  and  the  sub- 
ttgent  shall  be  liable  to  punishment  accordingly ;  and  the 
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candidate  shall  suffer  the  like  incapacity  as  if  the  said  act  PAEHiiMBifTARr 
or  default  had  been  the  act  or  default  of  the  election  agent." 
If,  notwithstanding  these  dangers,  the  candidate  should 
direct  the  election  agent  to  appoint  sub-agents,  he  should 
satisfy  himself  of  the  caution  and  ability  of  the  persons  to  be 
appointed,  and  their  knowledge  of  the  law,  and  the  election 
agent  must  at  least  one  clear  day  before  the  polling  declare 
in  writing  to  the  returning  officer  the  name  and  address  of 
each  sub-agent  and  his  office  within  his  district,  just  as  the 
candidate  must  in  the  case  of  the  election  agent  have 
previously  done.  The  returning  officer  will  then  give  public 
notice  of  the  appointments  in  the  usual  way. 

It  would  seem  from  the  language  of  s.  34,  sub-s.  2,  of  Hevocation  of 
the  Act  of  1883,  that  the  authority  of  the  sub-agent  does  appointment. 
not  come  to  an  end  with  the  poll  or  with  the  return.  This 
view  is  strengthened  by  s.  25,  sub-s.  2,  which  places  him  in 
the  position  of  the  election  agent,  so  far  as  the  candidate's 
liability  for  his  acts  is  concerned.  But  it  would  be  prudent 
on  the  part  of  the  election  agent  to  revoke  the  appointment 
of  the  sub-agents  as  soon  as  the  poll  has  closed.  By  s.  25, 
sub-s.  4,  it  is  provided  :  "  The  appointment  of  a  sub-agent 
shall  not  be  vacated  by  the  election  agent  who  appointed 
him  ceasing  to  be  election  agent,  but  may  be  revoked  by 
the  election  agent  for  the  time  being  of  the  candidate,  and 
in  the  event  of  such  revocation  or  of  the  death  of  a  sub- 
agent,  another  sub-agent  may  be  appointed,  and  his  name 
and  address  shall  be  forthwith  declared  in  writing  to  the 
returning  officer,  who  shall  forthwith  give  public  notice  of 
the  same." 

Although  there  is  no  express  provision  on  the  point,  it 
would  be  well  to  give  the  returning  officer  immediate  notice 
in  writing  of  the  revocation. 

The  election  agent  and  sub-agents  must  have  offices.     By  offices  of  the 
8.  26,  sub-s.  1,  it  is  provided  that  an  election  agent  at  an  ^gentTnd 
election  for  a  county  or  borough  shall  have  within  the  county  sub-agent. 
or  borough,  or  within  any  county  of^a'^city  or,town  adjoining 
thereto,  and  a  sub-agent  shall  have  within  his  district,  or 
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PABiiiMiKTABT  withlii  R  couutj  of  E  citj  or  town  adjoining  thereto,  an  office 
or  place  to  which  all  clainis,  notices,  writs,  summonses,  and 
documents  may  be  sent,  and  the  address  of  such  office  shall 
be  declared  at  the  same  time  as  the  appointment  of  the  said 
agent  to  the  returning  officer,  and  shall  be  stated  in  the 
public  notice  of  the  name  of  the  agent. 
Service  of  Service  of  any  claim  or  document  or  notice  by  delivery  at 

no  ices.  ^^^  office,  and  addressed  to  the  election  agent  or  sub- agent, 

will  be  equivalent  to  personal  service  on  the  election  agent 
or  sub-agent,  as  the  case  may  be,  and  if  the  agent  should 
make  himself  personally  liable  to  be  sued  by  any  person  in 
respect  of  any  matter  connected  with  the  election,  then 
(s.  26)  he  may  be  sued  in  any  Court  having  jurisdiction  in 
the  county  or  borough  in  which  the  office  is. 
rolling  Every  polling  agent,  clerk   and  raessengtr  employed  for 

Tndmee-^^^^  payment  on  behalf  of  the  candidate  is  to  be  appointed,  and 
aengerstobe  every  committee  room  hired  in  his  behalf  is  to  be  hired  by 
efectionlgent  the  election  agent,  acting  by  himself  or  his  sub-agent.  It 
would  not  be  a  corrupt  practice,  nor  apparently,  notwith- 
standing s.  27  of  the  Act  of  1883,  would  it  necessarily  be 
an  illegal  practice,  although  improper,  for  some  other  person 
to  appoint  a  polling  agent,  el<^rk  or  messenger,  or  to  hire  a 
committee  room,  provided  the  statutory  number  was  not 
exceeded  ;  but  to  pay  the  person  appointed  or  the  lessor  of 
a  committee  room,  except  through  the  election  agent,  would 
be  an  illegal  practice.  And  no  such  contract  could  be 
enforced  ag  'inst  the  candidate.  Persons  asked  to  give  credit 
in  connection  with  an  election  have  public  notice  of  the 
and  to  be  names  of  the  persons  who  can  pledge  the  credit  of  the  can- 
paid  by  him.  ^-^^^^g^  ^^^^  ^-^^^  g.^^^  Credit  to  other  persons  at  their  peril. 
By  s.  28,  sub-s.  2,  it  is  provided  that  a  contract  whereby  any 
expenses  are  incurred  on  account  of  or  in  respect  of  the 
conduct  or  management  of  an  election  shall  not  be  enforceable 
against  a  candidate  at  such  election,  unless  made  by  the 
candidate  himself  or  by  his  election  agent,  either  by  himself 
or  by  his  sub-agent ;  provided  that  the  inability  under  this 
section  to  enforce  such  contract  against  the  candidates  shall 
not   relieve   the    candidate  from  the  consequences  of   any 
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corrupt  or  illegal  practice  having  been  committed  by   his  PART.iAMBirrARv 
agent.     The  word  agent  in  the  last  line  means  any  agent, 
constructive  or  otherwise. 

No  election  agent  is  provided  for  by  the  Act  of  1884  in 
the  case  of  municipal  elections  and  therefore,  none  need  be 
appointed. 


Section  II. — The  Nature  and  Amount  of  the  Election 
Expenses  at  a  Parliamentary  Election. 

The  statute  insists  on  all  payments  for  election  expenses  All  payments 

being  made  by  or  through  the  election  agent.     The  candidate  t^g  election 

may  himself  pay  hia  personal  expenses  up  to  £100,  and  any  agent. 

person  authorised  in  writimj  by  the  eleolion  agent  may  pay 

"  any  necessary  expenses  for  stationery,  postage,  telegrams 

and  other  petty  expenses,"  but  only  to  the  amount  named 

in   the  authority  (s.  31  of  the  Act  of  1S83).     Subject  to  Exceptions. 

these  exceptions,  neither  the  candidate  nor  any  agent  (except 

the  election  agent  acting  personally  or  through  a   sub-agent 

in  the  district  of  the  latter)  may  pay  any  election   expenses, 

under  pain  of  the  consequences  of  an  illegal  practice,  affecting 

the  seat  as  well  as  the  individual.     S.  28  of  the  Act  of  1888 

provides:  (1).  "Except  as  permitted  by  or  in  pursuance  of 

this  Act,  no  payment  and  no  advance  or  deposit  shall  be 

made  by  a  candidate  at  an  election,   or  by  any  agent  on 

behalf  of  the  candidate,  or  by  any  other  person  at  any  time, 

whether  before,  during  or  after  such  election,  in  respect  of 

any  expenses  incurred  on  account  of  or  in  respect  of  the 

conduct  or  management  of  such  election,  otherwise  than  by 

or  through  the  election  agent  of  the  candidate,  whether  actbuj 

in  person  or  by  a  siih-ayent ;  and  all  money  provided  by  any 

person  other  than  the  candidate  for  any  expenses  incurred  Money 

on  account  of  or  in  resiject  of  the  conduct  or  management  of  the  P^'O'^^'^'^'^  ^'^ 

^  °    .  pay  expensef. 

election,  whether  as  gift,  loan,  advance  or  deposit,  shall  be 
paid  to  the  candidate  or  his  election  agent,  and  not  other- 
wise ;  ''  Provided  that  this  section  shall  not  be  deemed  to 
apply  to  a   tender  of    security  to  or  any  payment  by  the 
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Parliamentary  returning  officer,  Or  to  any  sum  disbursed  by  any  person  out 
of  his  own  money  for  any  small  expenses  legally  incurred  by 
himself,  if  such  sum  is  not  repaid  to  him.  (2.)  A  person  who 
makes  any  payment,  advance  or  deposit  in  contravention  of 
this  section,  or  pays  in  coutravention  of  this  section  any 
money  so  provided  as  aforesaid,  shall  be  guilty  of  an  illegal 
practice." 

The  question,  what  are  and  -  what  are  not  "  election  ex- 
penses "  within  the  meaning  of  the  Act,  bristles  with  diffi- 
culties. Doubts  may  arise  whether  a  given  item  of  expense 
is  an  "  election  expense,"  because  of  the  time  at  which  it  is 
incurred,  of  the  purpose  with  which  it  was  incurred,  or  of 
the  character  of  the  service  rendered  for  it.  By  s.  63  of  the 
Act  of  1883,  the  expression  "  candidate  "  means  "  unless  the 
context  otherwise  requires  "  —an  expression  which  at  once 
introduces  uncertainty — a  candidate  returned  and  '*  any 
person  who  is  nominated  as  a  candidate  ....  or  is 
declared  by  himself  or  by  others  to  be  a  candidate  on  or 
after  the  day  of  the  issue  of  the  writ  for  such  election,  or 
after  the  dissolutiuu  or  vacancy  in  consequence  of  which 
such  writ  has  been  issued."  That  section  cannot  be  read  as 
relieving  candidates  of  an  obligation  to  return  expenses 
incurred  before  the  issue  of  the  writ,  or  before  the  dissolu- 
tion or  vacancy.  It  defines  a  candidate.  It  does  not  define 
an  election  or  an  election  expense. 

In  the  Stepney  Case  (4  O'M.  &  H.,  38),  it  was  held  that  the 
expense  of  employing  a  voter  before  the  candidate  was 
actually  selected,  was  an  election  expense. 

In  other  words,  a  candidate  must  return  election  expenses 
incurred  before  that  date.  (Per  Denman,  J.,  'nii\\e  Noricich 
Case,  4  O'M.  &  H.,  85.)  How  long  before  cannot  be  exactly 
stated  in  the  form  of  a  rule.  It  is  submitted  that  it  must 
depend  in  each  case  upon  the  purpose  with  which  a  given 
item  of  expense  was  incurred,  and  the  character  of  the 
service  rendered  lor  it,  and  if  this  is  the  test  there  is  probably 
nothing  irreconcileable  in  the  Noricich  Case  (4  O'M.  &  H., 
84,  and  the  Stepnei/  Case,  4  O'M.  &  H.,  38). 

If  a  candidate  should  issue  his  election  address  a  year 
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before  the  di8Solution  of  Parliament,  it  could  hardly  be  paei-i^ibwtabt 
contended  that  the  expense  thereby  incurred  was  not  an 
election  expense.  We  think  that  the  time  is  only  important 
as  affording  an  "  argument  that  a  given  item  of  expense  is  or 
is  not  incurred  on  account  of  or  in  respect  of  the  conduct  or 
management  "  of  an  election.  If  a  candidate  should  address 
the  electors  after  the  dissolution  of  Parliament,  no  one  could 
doubt  that  the  expense  thereby  incurred  was  an  election  ex- 
pense. But  if  he  did  the  same  thing  years  or  months  before 
the  election,  different  considerations  might  arise,  and  much 
would,  we  think,  depend  on  the  answers  to  such  questions 
as  the  following  :— («)  Was  he  then  declared  by  himself  or 
others  to  be  a  candidate  ?  (b)  Was  the  election  generally 
supposed  to  be  near  at  hand  ?  (c)  Was  the  object  of  the 
meeting  to  recommend  him  to  the  electors,  or  merely  to 
persuade  them  that  the  Grovernment  had  earned  the  confidence 
or  the  disapprobation  of  the  electors  ? 

In  the  Norwich  Case  (4  O'M.  &  H.,  84),  the  question  was 
whether  the  expenses  of  a  meeting  at  which  it  was  resolved 
to  invite  the  respondent  to  stand,  and  of  a  meeting  at  which 
he  consented  to  become  a  candidate,  were  election  expenses. 
Cave,  J.,  said  :  "  This  is  a  new  point,  which  arises  under  the 
Act  of  1883  (46  &  47  Vict.,  c.  51),  and  if  the  petitioners 
were  successful  in  their  contention,  it  would,  to  my  mind,  in 
some  eases  seriously  interfere  with  the  power  of  a  candidate 
to  carry  on  the  campaign.  If  he  is  to  take  into  account  ex- 
penses incurred  before  he  ever  started  as  a  candidate  at  all, 
he  may  find  himself  beginning  a  campaign,  which  must  cost 
some  money,  with  all  the  money  which  under  ordinary  cir- 
cumstances he  would  use  in  carrying  on  the  campaign  already 
exhausted  by  preliminary  expenses  before  he  was  in  the  field 
at  all.  In  this  particular  case  it  was  clearly  established  that 
in  the  first  instance  the  respondent  was  unwilling  to  stand. 
On  Sef>tember  21st  a  meeting  was  called,  and  it  was  agreed 
to  get  up  a  requisition  for  signature.  Now  I  myself  am 
unable  to  see  why  that  should  not  be  done.  It  is  most 
important  to  each  party  in  a  constituency  that  they  should 
bring  forward  a  candidate  likely  to  be  successful.     I  do  not 
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pablia^ientaky  ggg  g^jjy  reason  wliy  they  should  not  hold  meetiugs  among 
themselves  for  the  purpose  of  selecting  theb  candidate,  and 
I  cannot  see  how  it  can  properly  be  said  that  expenses  which 
are  so  incurred  are  the  expenses  of  the  candidate  in  procuring 
his  election.  To  my  mind  there  is  a  great  distinction  be- 
tween the  expenses  of  getting  a  candidate,  and  the  expenses 
of  promoting  his  election  after  you  have  got  him.  If  the 
primary  and  direct  and  real  object  is  to  get  a  candidate,  I 
think  that  the  expenses  incurred  in  so  doing  are  not  within 
the  Act,  although  indirectly  they  may  promote  the  interests 
of  the  party.  If  the  nominal  object  is  to  get  a  candidate, 
but  the  real  object  is  to  promote  the  election  of  the  indi- 
vidual candidate,  then,  I  should  say,  it  would  be  within  the 
Act." 

Then,  as  to  the  kind  of  expenditure  permitted  to  be  re- 
turned. Sections  16  and  17  make  certain  kinds  of  expen- 
diture at  all  times  illegal  if  incurred  "  for  the  purpose  of 
promoting  or  procuring  "  the  election  of  a  candidate.  But 
the  expenses  which  are  to  be  returned  are  not  those  incurred 
" for  the  purpose  of  promoting  or  procuring"  the  election 
of  the  candidate.  They  are  those  "  incurred  on  account  of 
or  in  respect  of  the  conduct  or  management "  of  the  elec- 
tion. We  think  that  these  words  are  narrower  than  the 
others,  and  that  there  may  be  cases  in  which  expenses  in- 
curred "  for  the  purpose  of  promoting  or  procuring "  the 
election  of  a  candidate  are  not  incurred  "  on  account  of  or 
in  respect  of  the  conduct  or  management "  of  an  election. 
For  example — A,  a  candidate  intending  to  stand  for  the 
borough  of  B,  buys  or  runs  a  party  newspaper,  with  the 
intention  that  it  should  recommend  his  principles  to  the 
electors,  or,  to  gain  popularity,  subscribes  liberally  to  local 
chaiities,  or  pays  the  registration  expenses  of  his  party  in 
the  borough.  These  expenses  are  incurred  for  the  purpose 
of  promoting  or  procuring  A's  election,  but  they  are  not, 
we  think,  generally  incurred  "  on  account  of  or  in  respect 
of  the  conduct  or  management  "  of  his  election.  {Kentiington, 
4  O'M.  &  H.,  94.)  Still,  every  case  must  depend  upon  its 
own  ciroumstanoes.     A  newspaper  might,  for  example,  be 
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nothing  but   a   succession   of    A's   election   addresses  and  paeliamewtaiit 
speeches,  and  exhortations  to  vote  for  him. 

Part  III.  of  the  First  Schedule  to  the  Act  of  1883  per- 
mits not  more  than  £200  to  be  spent  upon  "  miscellaneous 
matters,"  other  than  those  mentioned  in  Parts  I.  and  II.  of 
the  schedule.  "Miscellaneous  matters"  have  not  been  de- 
fined. 

The  candidate  and  the  election  agent  ought,  at  the  begin-  Candidate 
ning  of  the  election,  to  estimate  their  election  expenditure,  estimate  his 

and   regrulate  the    expenditure  by  the   estimate,  otherwise  election 
1  .       ,  p  .  ,.,  expenditure, 

thet'e  will  be   some  danger  of  the   maximum  expenditure 

allowed  by  the  Act  of   1883  being  exceeded.     But  as  we 

have  already  indicated  it  is  not  to  be  assumed  that  only 

such  expenses  as  are  incurred  after  the  dissolution  or  after 

the  creation  of  a  vacancy  in  the  representation  are  election 

expenses  within  the  meaning  of  the  Act.     The  provisions 

of  the  Act  limiting  expenditure  would  be  a  nullity  if  con-  what  are 

tracts  could  be  entered  into  and   expenses  incurred   for  the  election 

^        .  .  .  expenses, 

purpose  of  promoting  the  return  of  an    intending  candidate 

before   the   dissolution   or  creation  of    a  vacancy,  and    no 

account  taken  of  them  in  the  return  of  election  expenses. 

It  has  been  supposed  that  the  stringeut  provisions  of  the 

new  legislation  as  to   the  amount  and  mode  of  payment  of 

election  expenses  may  be   evaded   by  making  payments  to  standing 

a.2:ents,  nominally,  for  refjistration  work  between  elections,  ^^^^"®^  *° 

®  '  .  ■"  .  .  agents. 

upon  an  understanding  that  at  the  election  time  these  agents 

shall  work  gratuitously  for  the  candidate.  But  the  arm  of 
the  law  is  long  enough  to  overreach  such  transactions.  Nor 
can  these  provisions  be  evaded  by  the  work  of  the  election 
being  undertaken  by  a  political  association  or  the  members 
of  it.  They  may,  indeed,  work  gratuitously  for  the  candi- 
date of  their  choice,  but  payments  made  by  them  for 
expenses  incurred  by  them  in  working  the  election,  unless 
these  expenses  were  their  own  personal  expenses,  or  any 
small  expense  legally  incurred  by  them  and  not  repaid, 
would  constitute  an  illegal  practice.  Thus,  for  a  political 
dab  to  engage  and  pay  a  canvasser  would  be  clearly 
illegal. 
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PiRLUMENTArY 

What  need 
not  be  in- 
cluded in  the 
estimate, 

[a)  Costs  of 

taking  voters 

by  sea. 

{b)  Returning 

officer's 

expenses. 


(c)  Personal 

expenses. 


Heads  of 

election 

expenses. 


In  estimating  the  expenses  of  the  election,  no  account 
need  be  taken  of  the  personal  expenses  of  the  candidate,  nor 
of  the  charges  of  the  returning  officer,  nor  yet  of  the  cost  of 
the  conveyance  of  voters  by  sea,  where,  under  s.  48,  that  is 
allowed.  They  must  be  included  in  the  returns  made 
by  the  election  agent,  but  they  are  not  included  in  the 
maximum  sums  allowed  by  the  Act  (Schedule  1.,  Part  IV.). 

But  it  would  be  illegal  to  pay  to  the  returning  officer  any 
larger  sum  than  is  allowed  by  the  earlier  statute  (38  &  39 
Vict.  c.  84).  And  in  the  Cambridgeshire  Case  {ex  rel. 
edit.),  since  the  Act  of  1883  came  into  force,  Mathew,  J., 
at  chambers,  refuse  1  an  application  on  behalf  of  the  sitting 
member,  made  with  the  concurrence  of  the  unsuccessful 
candidate,  for  leave  to  pay  to  the  returning  officer  sums  in 
excess  of  those  allowed  by  the  statute,  but  which  had,  in 
fact,  been  bond  fide  spent  upon  the  proper  conduct  of  the 
polling. 

The  expression  "  personal  expenses,"  as  used  with  respect 
to  the  expenditure  of  a  candidate  in  relation  to  an  election 
includes  (s.  64  of  the  Act  of  1883)  his  reasonable  travelling 
expenses,  and  the  reasonable  expenses  of  his  living  at  hotels 
or  elsewhere  for  the  purposes  of  and  in  relation  to  the  elec- 
tion. We  think  that  it  should  not  be  held  to  include  the 
travelling  or  hotel  expenses  of  his  family  or  the  hotel 
expenses  of  any  guest  invited  by  the  candidate  to  stay  with 
him  during  the  whole  or  part  of  the  election. 

The  chief  heads  of  expense  to  be  taken  account  of  and 
kept  within  the  maximum  allowed  by  the  Act  of  1883  are 
those  indicated  and  limited  by  Schedule  I.  to  that  Act,  Parts 
I.  and  II.     They  are  : — 


(1.)  The  remuneration  of  persons  legally  employed  for 
payment ;  only  one  election  agent  may  be  employer!, 
but  in  counties  one  sub-agent  to  act  within  each 
polling  district  may  be  also  employed.  The  number 
of  clerks  and  messengers  who  may  be  employed 
has  already  been  discussed. 

(2.)  The  expenses  of  printing,  the  expenses  of  advertising 
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and  the  expenses  of  publishing,  issuing,  and  dis-  PARi-iAMKifTAEY 
tributing  addresses  and  notices. 

(3.)  The  expenses  of  stationery,  messages,  postage,  and 
telegrams. 

(4.)  The  expenses  of  holding  public  meetings. 

(5.)  In  a  borough  the  expenses  of  one  committee-room, 
and  if  the  number  of  electors  in  the  borough  ex- 
ceeds 500,  then  of  a  number  of  committee-rooms 
not  exceeding  the  number  of  one  committee-room 
for  every  complete  500  electors  in  the  borough  ; 
and  if  there  is  a  number  of  electors  over  and  above 
any  complete  500  or  complete  500's  of  electors, 
then  of  one  committee -room  for  such  number, 
although  not  amounting  to  a  complete  500. 

(6.)  In  a  county  the  expenses  of  a  central  committee-room 
and  in  addition  of  a  number  of  committee-rooms, 
not  exceeding  in  number  one  committee-room  for 
each  polling  district  in  the  county,  and  where  the 
number  of  electors  in  a  polling  district  exceeds  500, 
one  additional  committee-room  may  be  hired  for 
every  complete  500  electors  in  such  polling  district 
over  and  above  the  first  500. 

The  number  of  committee-rooms  allowed  has  already  been 
discussed.  It  may  be  said  here  that  in  a  borough  an  extra 
committee-room  is  allowed  for  any  fraction  of  500  electors, 
but  in  a  county  an  extra  committee-room  is  not  allowed  in 
any  polling  district  for  any  fraction  of  500  electors,  but 
only  for  each  complete  number  of  500  electors  after  the 
first  500. 

(7.)  Miscellaneous  expenses  (not  exceeding  £200  in  all, 
or  less  in  case  of  a  joint  candidature),  and  not 
incurred  in  respect  of  anything  prohibited  by  any 
Act  of  Parliament.  As  to  the  limitations  upon 
miscellaneous  expenses,  see  the  first  schedule  to 
the  Act  of  1883,  Part  III.  and  Part  V.,  para- 
graph (3.) 
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parliameniart  For  instance  (s.  16),  payments  for  bands,  torches,  flags, 
Prohibited  banners,  cavalcades  or  ribbons  are  prohibited.  Payments 
paymen  s.  ^^^^  chairing  the  candidate,  or  for  horses  and  carriages  for 
conveying  voters,  or  for  railway  or  steamboat  passes,  or  for 
a  right  to  exhibit  placards,  made  to  any  elector,  except  to  an 
ordinary  advertising  agent,  or  to  persons  to  hold  up  their 
hands  for  the  candidate  at  the  nomination,  when  the  show  of 
hands  was  taken,  have  also  been  prohibited. 

The  candidate  and  the  election  agent,  in  mapping  out 
their  expenditure,  will  do  well  to  leave  a  margin  for  contin- 
gencies, otherwise  they  may  find  they  have  exceeded  the 
maximum  expenditure  allowed  by  the  Act,  and  so  come 
within  the  perils  of  s.  8  of  the  Act  of  1883. 
Themaximum  "pi^e  maximum  expenditure  allowed  is  stated  m  the  first 
schedule.  Part  IV.,  to  the  Act  of  1883.  It  is  to  be  remem- 
bered that,  in  all  cases,  the  candidate's  personal  expenses 
and  the  returning  officer's  charges,  and  the  costs  of  conveying 
voters  by  sea,  where  allowed,  under  s.  48  are  payable  in 
addition.  The  scale  is  regulated  by  the  number  of  electors 
on  the  register,  and  no  deductions  are  to  be  made  for  dead 
men,  double  entries,  or  the  like. 
In  boroughs.  The  woids  of  the  Act  (Schedule  I.,  Part  IV.),  limiting 
the  maximum  expenditure  as  to  boroughs  are  these  : — 

If  the  number  of  electors  on  the 

register —  The  maximum  amount  shall  be — 

Does  not  exceed  2,000         .         £350. 

Exceeds  2,000     .         .         .         £380,  and  an  additional  £30  for 

every  complete  1,000  electors 
above  2.000. 
Provided    that    in   Ireland,  if   the 
number     of     electors     on     the 

register —  The  maximum  amount  shall  be — 

Does  not  exceed  500   .         .         £200. 
Exceeds  500,  but  does  not 

exceed  1,000   .        .         .         £250. 
Exceeds  1,000,  but  does  not 

exceed  1,500    .         .         .         £275. 

Since  the  Eedistribution  Act  of  1885  the  special  provision 
for  constituencies  containing  less  than  1,500  electors  is  of 
little  moment.  There  are  at  present  no  constituencies  with 
so  few  electors. 
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The  words  of  the  same  schedule  in  regard  to  the  maximum  I'-^klumektart 
expenditure  in  counties  are  these  : — 


If  the  number  of  electors  on  the 
register—  The  maximum  amount  filial!  lie 

Does  not  exceed  2,000 


In  counties. 


Exceeds  2,000 


£650  in  England  and  Scotland 
and  £500  in  Ireland. 

£710  in  England  and  Scotland, 
and  £540  in  Ireland  ;  and  an 
additional  £60  in  England, 
and  Scotland,  and  £40  in  Ire- 
land, for  every  complete  1,000 
electors  above  2,000, 


The  following  is  the  scale 
stands  alone,  and  not  jointly 


in  boroughs  where  the  candidate  scale  in  all 

with  another  candidate  : —  English  and 

Scotch 

boroughs  and 
in  Irish 
boroughs  wilb 
over  1,500 
electors. 


Number  of  Electors 

Maximum 

Number  of  Electors 

Maximum 

on  the  Register. 

amount  allowed. 

en  the  Register, 

amount  allowed. 

2,0(»0  or  under 

.  £.350 

13,000  to  13,999 

'nclusivc  .  £710 

2,001  to    2,999 

inclusive   £380 

14,000  to  14,999 

„        .  £740 

3,000  to    3,999 

„        .  £410 

15,000  to  15,999 

„        .   £770 

4,000  to    4,999 

.  £440 

16,000  to  16,999 

.  £80J 

5,000  to    5,999 

„       .  £470 

i     17,000  to  17,999 

.  £830 

6,000  to    6,999 

„        .  £500 

i     18,000  to  18,999 

.  £860 

7,000  to    7,999 

.  £530 

19,000  to  19,999 

..        .  £890 

8,000  to    8,999 

„       .  £560 

20,000  to  20,999 

„        .  £920 

9,000  to    9,999 

.  £590 

21,000  to  21,999 

.  £950 

10,000  to  10,999 

.  £620 

22,000  to  22,999 

„        .  £980 

11,000  to  11,999 

„       .  £650' 

23,000  to  23,999 

„       £1,010 

12,0C0  to  12,999 

.  £680 

24,000  to  24,999 

„     iei,040 

and  so  on,  adding  to  £380  an  additional  £30  for  every 
complete  1,000  electors  above  2,000  enumerated  on  the 
register. 

This  scale  applies  to  all  boroughs  except  to  Irish  boroughs 
having  less  than  1,500  electors. 

The    following    is    the    scale     in    counties    where    the 
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Paklumewtary  candidate    stands     alone,     and    }iot    jointly    with    another 

candidate :— 


Scale  in 

1 

counties. 

Number  of  Electors  on  Register. 

Maximum  amount 

allowed  in  England 

and  Scotland. 

Maximimi  amount 
allowed  in  Ireland. 

2,000  or  under  .... 

£650 

£500 

2,001  to    2,999  inclusive 

£710 

£540 

3,000  to    3,999 

£770 

£580 

4,000  to    4,999 

£830 

£620 

5,000  to    5,999 

£890 

£660 

6,000  to    6,999 

£950 

£700 

7,000  to    7,999 

£1,010 

£740 

8,000  to    8,999 

£1,070 

.£780 

9,000  to    9,999 

\          £1,130 

£820 

10,000  to  10,999 

£1,190 

£860 

11,000  to  11,999 

£1,250 

£900 

12,000  to  12,999 

£1,310 

£940 

13,000  to  13,999 

£1,370 

£980 

14,000  tn  14.999 

£1,430 

£1,020 

15,000  to  15,999 

£1,490 

£1,060 

16,000  to  16,99'J         ,. 

£1.5.50 

£1,100 

17,000  to  17,999 

£1,61U 

£1.140 

18,CO0  to  18,999         „ 

£1,670 

£1,180 

19,003  to  19.999 

£1,730 

£1,220 

20,000  to  20,999 

£1,790 

£1,260 

21,000  to  21,990 

£1,850 

£1,300 

22,000  to  22,999 

£1,910 

£1,340 

23,000  to  23,999         ;, 

£1,970 

£1,380 

24,000  to  24,999         „         .        .               £2,030 

£1,420 

and  so  on,  adding,  in  England  or  Scotland,  to  £710,  an 

additional  £60  for  every   1,000  electors  over  2,000,  and 

adding,  in  Ireland,  to  £540  an  additional  £40  for  every 

1,000  electors  above  2,000. 

Further  ^^  ^^^^  frequently  happen   that  candidates  will    stand 

restrictions  on  jointly.     In  that  casc  (Schedule  I.,  Part  V.,  3)  the  maxi- 

in  case  of        mum  expenditure  allowed  to  each  is  to  be  reduced,  if  there 


joint  candi- 
dature. 


are  two  joint  candidates,  by  one-fourth,  and  if  there  are 
more  than  two  joint  candidates  by  one-third.  The  maximum 
expenditure  allowed  to  two  joint  candidates  is  therefore  one 
and  a  half  times  that  which  would  be  allowed  to  each 
if  he  stood  separately,  and  the  maximum  allowed  to  three 
joint  candidates  is  just  twice  as  much  as  that  allowed  to  each 
if  he  stood  separated. 


I 
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Having  regard  to  that  enactment,  it  is  important  to  notice  paehimbhtabt 
what  constitutes  a  joint  candidature  for  this  purpose. 

A  case  of  joint  candidature  arises  (Schedule  I.,  Part  V.,  4)  a^-of^t*^ 
when  any  one  of  the  following  events  happen  : —  candidature, 

(a.)  Two  or  more  candidates  appoint  the  same  election 
agent. 

(J.)  Two  or  more  candidates  by  themselves  or  any  agent 
hire  or  use  the  same  committee  room  or  rooms  for 
the  election. 

(c.)  Two  or  more  candidates  by  themselves  or  any  agent 
employ  or  nse  the  services  of  the  same  sub-agents, 
clerks,  messengers,  or  polling  agents  at  the  election. 
It  would  seem  that  for  both  candidates  by  any  agent 
to  use,  e.g.,  one  committee-room  or  one  messenger 
in  common,  although  in  all  other  respect  the  rooms 
used  and  persons  employed  by  each  candidate  were 
different  and  separate,  would  constitute  a  joint 
candidature  for  the  purposes  of  this  section. 

{d.)  Two  or  more  candidates  by  themselves  or  any  agent 
publish  a  joint  address,  or  joint  circular,  or  joint 
notice  at  the  election. 

The  severity  of  this  enactment  is  modified  by  a  provision 
which,  however,  affects  (6)  and  (c)  only.  If  the  employment 
or  use  of  the  same  committee-room,  sub-agent,  clerk, 
messenger,  or  polling  agent  is  (1)  accidental  or  casual  or 
(2)  of  a  trivial  and  unimportant  character,  a  case  of  joint 
candidature  will  not  be  thereby  created.  (Schedule  I., 
Part  v.,  4  {a).) 

Candidates  may  at  any  time  cease  to  be  joint  candidates.  Severance 
in  which  case  they  had  better  give  public  notice  of  the  fact.  canVidSure. 
In  the  event  of  a  candidate  ceasing  to  be  a  joint  candidate 
or  becoming  a  joint  candidate  after  having  begun  to  conduct 
his  election  as  a  separate  candidate,  he  will  occupy  an 
anomalous  position  in  regard  to  the  maximum  amount  of 
expenditure  allowed  to  him.  It  would  seem  that  his 
election  expenditure  is  to  be  regulated  as  if  he  had  been  a 
joint    candidate   throughout    the   election.     Bftt  He   may 
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Case  of 
candidature 
partly  joint 
and  partly 
Boveral. 


pabliamektaet  under  certain  circumstances  get  relief  under  the  provisions 
of  the  Act  of  1883,  s.  23,  and  Schedule  I.,  Part  Y.,  4  {c), 
for  any  excess  of  expenditure  above  the  amount  allowed  to 
a  joint  candidate  if  his  total  expenses  do  not  amount  to 
what  the  Act  would  have  allowed  him  as  a  separate  candi- 
date. That  clause,  4  (c),  provides:  "Where  any  excess 
of  the  expenses  above  the  maximum  allowed  for  one  of 
two  or  more  joint  candidates  has  arisen  owing  to  his  having 
ceased  to  be  a  joint  candidate,  or  to  his  having  become  a 
joint  candidate  after  having  begun  to  conduct  his  election 
as  a  separate  candidate,  and  such  ceasing  or  beginning 
was  in  good  faith  and  such  excess  is  not  more  than  under 
the  circumstances  is  reasonable,  and  the  total  expenses  of 
such  candidate  do  not  exceed  the  maximum  amount  allowed 
for  a  separate  candidate,  such  excess  shall  be  deemed  to  have 
arisen  from  a  reasonable  cause  within  the  meaning  of  the 
enactments  respecting  the  allowance  by  the  High  Court  or 
election  court  of  an  exception  from  the  provisions  of  this 
Act  which  would  otherwise  make  an  act  an  illegal  practice, 
and  the  candidate  and  his  election  agent  may  be  relieved 
accordingly  from  the  consequences  of  having  incurred  such 
excess  of  expenses." 

The  candidate  who   applies  for  relief  under  this  clause 
must  therefore  prove  to  the  Court  the  following  things  : — 
(1.)  Tiiat  the  excess  of  expenditure  has  arisen  from  the 
candidate  having  ceased  to  be  a  joint  candidate  or 
from  his  becoming  a  joint  candidate  after  having 
been  a  separate  candidate,  and 
(2.)  That  he  began  or  ceased  to  be  a  joint  candidate  in 
good  faith  and  without  any  intention  to  evade  the 
provisions  of  the  Act,  a)id 
(3.)  That  the  excess  is  not  more  than  under  the  circum- 
stances is  reasonable,  and 
(4.)  That  his  expenses  do  not  exceed  the  maximum  amount 

allowed  to  a  separate  candidate. 
If  the  application  is  made  to  the  High  Court,  it  must 
be    by   motion    or    by    a    judge's    summons   at    chambers 
before  judge  on  the  rota  for  the  triaj  of  election  petitions. 


Evidence  on 
npplication 
for  relief. 
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Such  previous  notieo  of  the  application  as  the  Couit  may  parmamentaby 

direct  must  be  given  in  the  constituency. 

Under  s.  28,  requiring  all  moneys  provided  for  the  election  Sui^cnptions 

expenses  to  be  paid  to  the  candidate  or  his  election  agent,  candidate's 

it  would  seem  to  be  necessary  that  a  fund  raised  by  sub-  ^^P'^"^''^- 

scription  to   defray  A's   election   expenses  be   paid    to  A 

himself  or  to  his  election  agent. 

The  proviso  in  the  same  section  only  amounts  to  this,  that  ^^^^^ ,.. 

^  ^  _  •'  .  expenditure 

if  any  person,  not  intending  to  corrupt  an  elector,  disburses  by  partisans 
any  trifling  sum  for  any  small  expense  incurred  h)/  himself  ^°  ^®P''  * 
without  thinking  of  repayment,  and  without  the  fact  of 
repayment,  no  harm  is  done.  Thus,  if  B,  a  partisan  of  A's, 
hires  and  himself  pays  for  a  carriage  to  enable  him  to  can- 
vass for  votes  for  A,  that  is  unobjectionable.  But  still  the 
amount  disbursed  must  be  small,  otherwise  the  first  sub- 
section of  s.  28  would  be  nullified.  By  sub-s.  2  of  s.  28, 
contravention  of  the  section  by  any  agent,  constructive  or 
otherwise,  would  avoid  the  seat. 


Section  III. — The  Payment  of  Parliamentaky  Election 

Expenses. 

Subject  to  the  trifling  exceptions  mentioned  in  s.  28,  it  By  the 
is  the  business  of  the  election  agent  to  make  all  payments,  ^wq^/^^ 
He  will  do  well  to  postpone  the  making  of  these  payments, 
except  in  the  rare  cases  in  which  credit  is  refused,  until  14 
days  after  the  declaration  of  the  result  of  the  election,  when 
he  will  know  what  is  the  total  amount  of  the  claims  upon 
his  candidate.     There  is  nothing    in   the  Act    to  make  it  Advertising 
obligatory  on  the  election  agent  to  advertise  for  creditors  to  ^"^  claims. 
send  in  their  claims.     Creditors  have  public  notice  of  the 
election  agent's  appointment,  and  they  must  be  presumed  to 
know  the  law  that  their  bills  must  be  sent  in  to  the  election 
agent  within  14  days  next  after  the  declaration  of  the  result 
of    the  election.     But  it  may  sometimes  be  convenient  to 
advertise  for  claims,  and  there  is  nothing  in  the  Act  to 
forbid  an  advertisement. 
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Paeliamentaet 

WhfTi  claims 
to  be  sent  in. 


Account  of 
candidate's 
personal 
expenses  to 
be  sent  in. 


Personal 

expenses 
over  £100 
to  be  paid  by 
the  election 
agent. 

Particulars  of 
petty  dis- 
bursements. 


Every  claim  against  a  candidate  at  an  election,  or  his 
election  agent  (which  in  counties  includes  sub-agents  acting 
in  their  own  districts),  in  respect  of  any  expenses  incurred 
on  account  of  or  in  respect  of  the  conduct  or  management  of 
the  election,  must  be  sent  in  to  the  election  agent  by  a  bill, 
stating  the  particulars  of  the  claim  within  fourteen  days 
next  after  the  day  on  which  the  candidates  returned  are 
declared  elected  (s.  29  of  the  Act  of  1883).  The  time  will 
run  from  the  nomination  day  if  there  is  no  poll,  and  if  there 
is  a  poll,  from  the  day  on  v/hich  the  returning  officer  declares 
the  result  of  the  poll.  In  the  case  of  petitions  against  the 
return  for  corrupt  practices,  the  time  runs  from  the  day  on 
which  the  return  comes  to  the  hands  of  the  clerk  of  the 
Crown  so  that  he  can  act  upon  it.  As  the  Act  speaks  of  the 
claims  being  "  sent  in,"  and  not  of  the  time  of  their  receipt, 
it  would  seem  that  if  the  returning  officer  declares  the  result 
on  the  1st  of  a  month,  the  claims  may  be  posted  or  other- 
wise "  sent "  at  any  time,  so  that  in  the  ordinary  course  of 
the  post  or  other  usual  means  of  transmission  adopted  they 
will  be  delivered  at  the  office  of  the  election  agent  on  or 
before  the  15th  of  the  month,  i.e.,  within  the  fourteen  days. 

It  is  to  be  remembered,  that  although  a  candidate  is 
allowed  (s.  31)  himself  to  pai/  his  personal  expenses  not 
exceeding  £100  in  connection  with  the  election  (which  by 
8.  64  includes  "  the  reasonable  travelling  expenses  of  such 
candidate  and  the  reasonable  expenses  of  his  living  at  hotels 
or  elsewhere  for  the  purposes  of  and  in  relation  to  such 
election"),  yet  the  candidate  w^^sf,  within  fourteen  days  after 
the  returning  officer  has  declared  the  result  of  the  election, 
send  to  the  election  agent  a  written  statement  of  the  amount 
of  the  personal  expenses  paid  by  him.  Seemingly,  the  par- 
ticulars of  the  amount  need  not  be  stated.  Any  excess  on 
account  of  personal  expenses  over  £100  must  be  paid  by  the 
election  agent  (s.  31),  and  any  person  authorised  under 
s.  31,  sub-s.  2,  to  make  petty  disbursements  for  stationery, 
postage,  telegrams,  and  other  expenses,  »iws^  within  the  same 
time,  send  to  the  election  agent  a  statement  of  the  particulars 
of  the  payments  made  by  him,  and  he  must  also  send  in  a 
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receipted  bill  vouching  the  payment  (sub-s.  3).     The  Act  pari-iambxtart 
applies,  so  far  as  circumstances  will  admit,  to  the  claims  by 
the  election  agent  for  his  remuneration  and  payment.     He 
can  hardly  be  bound  to  send  his  claim  in  to  himself,  but  he  Remuneration 
would  do  well  to  give  notice  of  his  claim  within  the  fourteen  lif^^^^'^^ 
days  next  after  the  declaration  of  the  result  to  his  candidate. 
His  claim  must  then  be  satisfied  by  the  candidate  within  the 
next  fourteen  days  (s.  32),  otherwise  it  will  become  a  "  dis- 
puted claim,"  and  be  dealt  with  accordingly.     (Compare 
8.  29,  6ub-s.  5,  7  and  8,  and  s.  30.) 

The  returning  officer  must  transmit  to  the  election  agent.  Returning 

within  twentii-one  days  after  the  return,  an  account  of  the  oncer's 
'^  ''  '  charges. 

charges  claimed  by  him  (s.  32,  sub-s.  2) .  The  account  need 
not  be  sent  to  the  candidate  or  anybody  else.  {Cf.  the 
statute,  38  &  39  Vict.,  c.  84.)  As  to  the  power  of  the 
returning  officer  to  require  security  for  the  payment  of  his 
charges  and  the  amount  of  the  security  which  can  be 
required,  and  the  amount  of  the  charges,  see  the  statutes 
38  &  39  Viet.,  c.  84,  and  48  &  49  Vict.,  c.  62. 

If  a  claim  be  not  "  sent  in  "  within  the  proper  time,  the  Late  claims 
creditor  will  be  barred  of  all  right  of  action  against  the  ^ar^ed. 
candidate  or  the  election  agent.  They  are  prohibited  from 
paying  any  late  claim,  and  if  the  election  agent  should  pay 
any  such  claim  he  would  be  guilty  of  an  illegal  practice. 
But  certain  relief  against  this  somewhat  severe  enactment 
may  be  obtained  upon  conditions,  under  sub-ss.  6  and  9  of 
s.  29  of  the  Act  of  1883,  which  will  be  dealt  with  presently. 

The  election  agent  having  received  the  claims  against  his  Examination 
candidate  will  examine  them,  and  separate  those  which  are  ^"  ^j^^^™^"^ 
in  respect  of  contracts  made  or  expenses  incurred  by  the 
candidate  or  the  election  agent  acting  by  himself  or  by  a 
sub-agent.  These,  except  in  cases  in  which  the  candidate's 
liability  is  admitted,  but  the  amount  claimed  is  disputed, 
must  be  paid  within  a  second  period  of  14  days,  i.e.,  within 
28  days  of  the  day  on  which  the  candidates  returned  were 
declared  duly  elected.  To  pay  them  afterwards  would  be 
an  illegal  practice.  By  sub-s.  4  of  s.  29  of  the  Act  of  1883, 
it  is  enacted  :  "  All  expenses  incurred  by  or  on  behalf  of  a 
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paeliamektaey  candidate  at  an  election,  which  are  incurred  on  account  of 
or  in  respect  of  the  conduct  or  management  of  such  election, 
shall  be  paid  within  the  time  limited  by  this  Act  and  not 
otherwise  ;  and  subject  to  such  exception  as  may  be  allowed 
in  pursuance  of  this  Act  an  election  agent  who  makes  a 
payment  in  contravention  of  this  provision  shall  be  guilty  of 
an  illegal  practice." 
Time  of  Probably  it  would  be  held  that  a  payment  was  made   in 

payment.  good  time  if  the  money  or  cheque  were  posted  or  despatched 
to  the  creditor  in  such  time  that  in  the  ordinary  course  of 
the  post  or  other  means  of  transmission  it  would  be  delivered 
at  his  address  within  the  28  days.  It  would  not  matter, 
wo  think,  that  the  payment  was  by  a  crossed  cheque,  which 
could  not  be  cleared  until  after  the  28  days  had  expired. 

All  claims  sent  in  within  the  proper  time,  disjmted  by  the 
election  agent,  or  which  the  election  agent  refuses  or  fails  to 
pay  within  the  28  days,  become  "  disputed  "  claims  within 
the  Act,  and  are  to  be  dealt  with  as  such.  (S.  29,  sub-ss.  7 
and  8.) 
Eelief  against  The  election  agent  may,  by  inadvertence  or  otherwise, 
payments  out  commit  the  illegal  practice  of  paying  a  claim  after  the 
28  days,  or  of  paying  a  claim  sent  in  after  the  14  days.  In 
that  case  he  may  be  relieved  under  the  provisions  of  s.  23 
of  the  Act  of  1883.  The  candidate  may  also  be  relieved. 
The  High  Court,  under  the  powers  of  s.  23,  and  upon  com- 
pliance with  the  somewhat  stringent  conditions  of  that 
section,  might  excuse  him  from  the  consequences  of  the  Act, 
and  thereupon  it  might  possibly  stay  a  petition  presented 
against  his  return,  and  based  on  the  election  agent's  illegal 
practice  in  so  paying,  and  (sub-s.  6  of  s.  29)  the  judges  at 
the  trial  of  the  petition  inay  report,  in  a  proper  case,  that 
the  payment  made  by  the  election  agent  in  contravention  of 
the  section  was  made  u-ithout  the  sanction  or  connivance  of 
the  candidate.  If  they  do  so  report,  the  election  will  not  bo 
void  on  account  of  that  payment,  nor  will  the  candidate  be 
subject  to  any  incapacity,  but  he  may  have  to  pay  the  costs 
of  the  petition. 
dispXd"  As  to  all  disputed  claims,  the  election  agent  should  await 

claims.  ^\^q  action  of  the  persons  making  the  disputed  claims. 


CORRUPT  PRACTICES  AT  ELECTIONS.  153 

If  the  claimant  has  made  a  slip  by  sending  in  his  claim  parliamentaet 
too  late,  or  sending  it  to  the  candidate  personally,  he  should  Order  of 
apply  to  the  High  Court,  by  a  notice  of  motion  served  on  i^ltulax^^ 
the  candidate,  for  an  order  giving  leave  for  the  payment  of  claim, 
the  claim   (s.  29,  sub-s.   9).     The    application    should  be 
supported  by  an  affidavit  of  the  facts.     Leave  may  then  be 
given  to  make  payment.     As  the  claimant's  slip  occasions 
the  application,  it  seems  reasonable  that  he  should  pay  the 
candidate's  costs  of  appearing  upon  it.     The  candidate  or 
the  election  agent  may  himself  make  the  application  if  he 
think  fit  to  do  so.     When  the  order  has  been  made,  the  sum 
specified  in  the  order  of  leave  may  be  paid  eif/ier  by  the 
candidate  or  his  election  agent,  and  when  paid  in  pursuance 
of  the  order  of  leave  is  to  be  deemed  to  have  been  paid 
within  the  time  limited  by  the  Act. 

Any  claimant  whose  claim  is  disputed,  or  left  unpaid,  Action  for 
may,  if  he  thinks  fit,  bring  an  action  against  the  candidate,  *  disputed 
or  the  election  agent,  if  the  latter  has  made  himself  per- 
sonally liable  (s.  29,  sub-s,  8).  If  the  candidate  is  the 
defendant,  the  action  may  be  brought  in  any  Court  having 
jurisdiction,  which  will  generally  be  the  High  Court  or 
where  the  amount  claimed  does  not  exceed  £50,  the  County 
Court  holden  in  the  district.  If  the  election  agent  is  the 
defendant,  he  may  be  sued  in  any  Court  having  jurisdiction 
in  the  county  or  borough  in  which  his  appointed  ofiice  is 
(s.  26,  sub-s.  2),  or  in  the  High  Court. 

When  the  action  is  brought  it  will  proceed  like  any  other 
action.  It  will  be  no  defence  to  it  that  if  the  candidate 
were  to  allow  or  pay  the  claim  he  would  thereby  exceed  the 
maximum  amount  of  expenditure  allowed  him  by  the  Act  of 
1883  (s.  19),  unless  when  the  contract  was  made  the  plaintiff 
was  aware  that  it  contravened  the  Act.  If,  therefore,  a 
judgment  or  order  goes  against  the  defendant,  ordering 
him  to  pay  a  sum  of  money  to  the  plaintiff,  although  any 
sum  paid  in  pursuance  of  the  judgment  or  order  is  to  be 
deemed  (s.  29,  sub-s.  8)  to  be  paid  within  the  time  limited 
by  the  Act  of  1883  (28  days  after  the  declaration  of  the 
return),  and  to  be  an  exception  from  the  provisions  of  the 
Act  requiring  all  claims  to  be  paid  by  the  election  agent,  yet 
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taxation. 


pahliamkntaet  any  excess  thereby  caused  over  the  maximum  expenditure 
allowed  is  nevertheless  an  illegal  practice.  If  the  candidate 
or  the  election  agent  should  before  judgment  discover  that 
the  plaintiff 's  claim  was  erroneously  disputed,  leave  to  pay 
the  amount  may  be  obtained  on  a  motion  in  the  High  Court 
under  s.  29,  sub-s.  9. 
If  amount  On  the  other  hand,  if  in  the  action  the  plaintiff's  right  of 

ma^ bi^^^**^*^  action  is  not  disputed,  but  only  the  amount  of  his  claim,  the 
referred  to  question  is  to  be  referred  to  taxation,  unless  the  Court  on  a 
summons  taken  out  by  the  plaintiff  or  on  the  plaintiffs 
motion,  otherwise  directs.  S.  30  of  the  Act  of  1883  directs  : 
"  If  any  action  is  brought  in  any  competent  Court  to  recover 
a  disputed  claim  against  any  candidate  at  an  election,  or  his 
election  agent,  in  respect  of  any  expenses  incurred  on  account 
or  in  respect  of  the  conduct  or  management  of  such  election, 
and  the  defendant  admits  his  liability,  but  disputes  the 
amount  of  the  claim,  the  said  amount  shall,  unless  the  Court, 
on  the  application  of  the  plaintiff  in  the  action,  otherwise 
directs,  be  forthwith  referred  for  taxation  to  the  master, 
ofiBcial  referee,  registrar  or  other  proper  officer  of  the  Court, 
and  the  amount  found  due  on  such  taxation  shall  be  the 
amount  to  be  recovered  in  such  action  in  respect  of  such 
claim." 


Section  IV. — The  Return  and  Declaration  of  Parlia- 
mentary Election  Expenses. 


The  return 
of  expenses. 


The  duties  of  the  election  agent  do  not  end  with  the  exami- 
nation and  payment  of  the  claims  sent  in.  Within  seven 
days  after  the  last  day  allowed  for  payment  of  the  claims — 
that  is  to  say,  within  35  days  after  the  declaration  of  the 
result  of  the  election — he  must  transmit  to  the  returning 
officer  a  return  of  his  candidate's  election  expenses. 

The  return  and  declaration  must  be  made  and  transmitted 
even  though  the  candidate  should  have  incurred  no  election 
expenses  at  all.     {Ex  p.  Robson,  18  U.B.D.,  336.) 
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The  retuni  must  contain  (s.  33,  sub-s.  1) —  pabliamentaet 

(a)  A  statement  of  all  payments  made  by  the  election  Contents  of 

agent,  together  with   all   the   bills   and   receipts  *^^ '■^*'''"°- 
(which  bills  and  receipts  are  included  in  the  ex- 
pression ''  return  respecting  election  expenses  "). 

(b)  A  statement  of  the  amount  of  personal  expenses,  if 

any,  paid  by  the  candidate. 

(c)  A  statement  of  the  sums  paid  to  the  returning  officer 

for  his  charges,  or,  if  the  amount  is  in  dispute,  of 
the  sum  claimed  and  the  amount  disputed. 

(d)  A  statement  of  all  other  disputed  claims  of  which  the 

election  agent  is  aware, 

(e)  A  statement  of  all  the  unpaid  claims,  if  any,  of  which 

the  election  agent  is  aware,  in  respect  of  which 

application  has  been  or  is  about  to  be  made  to  the 

High  Court. 

(/)  A  statement  of  all  money,  securities,  and  equivalent 

of  money  received  by  the  election  agent  from  the 

candidate  or  any  other  person  for  the  purpose  of 

expenses  incurred  or  to  be  incurred  on  account  of 

or   in   respect  of  the  conduct   or   management  of 

the    election,   with   a   statement  of  the    name  of 

every  person  from  whom  the  same  may  have  been 

received. 

The  words  of  the  section  do  not  give  a  complete  idea  of  Particulars 

the   particularity  and   exactness    required    in   the   return. 

These  will  be  appreciated  by  a  perusal  of  the  form  of  return 

contained  in  the  second  schedule  to  the  Act  given  in  the 

Appendix.     In  each  case  the  name,  address  and  business 

(the  Nonvich  Case,  4  O'M.   &  H.,  91,   the  Bnckrose    Case, 

4  O'M.  &  H.,  117)  of  the  person  paid,  and  the  nature  of 

the  goods,  work,  labour  or  services  in  respect  of  which  he 

is   paid,  must   be   set  out,    and   any  room   hired   must   be 

described  so  as  to  identify  it.     (The  Bnckrose  Case,  4  O'M. 

&  H.  118.) 

At  the  same  time,  the   election  agent  musf  send  to  the  Declaration 
returning  officer,  accompanying  the  return,  a  declaration  to  return' "^ 
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parliamentaey  be  made  by  him  heforc  a  justice  of  the  peace,  verifying  the 

~~         return.     The  declaration  must  be  in  the  form  set  out  in  the 

second  schedule  to  the  Act.     13 ut  if  the  candidate  has  had 

no  election  agent,  and  has  been  his  own  election  agent,  the 

declaration  provided  in  the  schedule  for  an  election  agent  is 

not  to  be  used.     But,  instead  of  it,  the  candidate  must  make 

and  transmit  the  declaration  by  the  candidate  respecting 

election   expenses,   as   specified  in  the  second   schedule   to 

the   Act.     (S.    33,   sub-s.    3)     In  any  case   the  candidate, 

whether  he  has  had  an  election  agent  or  not,  jnust,  at  the 

time  when  the  return  of  election  expenses  is  transmitted  to 

the  returning  officer,  or  uithin  seven  days  afterwards^  transmit 

Declaration     ^0  the  returning  officer  a  declaration,  made  before  a  justice 

by  candidate,  qf  fjiQ  peace,  respecting  election   expenses,  and  of   general 

purity  (s.  33,  sub-s.  4).     For  the  form  see  Schedule  II.  in 

the  Appendix. 

Where  It  may  happen  that  the  candidate  is  out  of  the  United 

candidate        Kinffdom  when  the  election  agent  sends  in  his  return  and 

declaration.     In  such  a  case,  the  time  for  the  candidate  to 

make  his  declaration  will  be  extended  until  the  expiry  of 

14  days  after  he  returns  to  the  United  Kingdom,  within 

which  time  it  must  be  made.     If  the  candidate  were  cruising 

in  a  yacht  and  touched  at  a  port  in  the  United  Kingdom, 

that  would  probably  be  held  to  be  a  "  return  "  to  the  United 

Kingdom  within  the  meaning  of  the  section  (s,  33,  sub-s.  8). 

The  candidate's  absence  confers  no  right  on  the  election 

agent  to  delay  the  transmission  of  liis  return  and  declaration 

for  an  hour,  and  when  the   candidate  on   his  return   has 

made  the  required  declaration,  the  latter  must  be  forthwith 

transmitted  to  the  returning  officer.     {Ibid.) 

If  the  candidate  has  been  declared  a  candidate  or 
nominated  in  his  absence,  and  has  taken  no  part  in  the 
election,  he  must  send  to  the  returning  officer  a  special 
form  of  declaration  as  to  expenses,  in  effect  declaring  that 
he  has  incurred  no  expenses,  nor  paid  any  money,  with 
stated  exceptions,  and  that  he  will  not  pay  any  expenses 
afterwards.  (For  the  form  see  Schedule  II.,  Part  II.  to 
the  Act  of  1883). 
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By  s.  33,  sub-s.  9,  it  is  provided  that  when  after  the  date  taeliasiestaet 
at  which  the  return  respecting  election  expenses  is  trans-  Eelum 
mitted,  leave  is  given  by  the  High  Court  for  any  claims  to  i^^^g'Ji^r 
be  sent  in  or  paid  (as  to  which  see  s.  29,  sub-s.  9)  ihe  candidate  claims  paid. 
or  his  election  agent  shall,  ivithin  seven  days  after  the  pay- 
ment thereof,  transmit  to  the  returning  officer,  a  return  of 
the  sums  paid  in  pursuance  of  such  leave,  accornpanied  by  a 
copy  of  the  order  of  the  Court  giving  the  leave,  and  in 
default  he  shall  be  deemed  to  have  failed  to  comply  with 
the  requirements  of  the  section  without  authorised  excuse, 
i.e.,  he  will  thereby  become  guilty  of  an  illegal  practice, 
avoiding  the  election.  We  think  that  if  the  returning 
officer  has  ceased  to  be  such  since  the  election,  and  before  a 
return  or  declaration  is  sent  in,  the  proper  person  to  whom 
to  send  the  return  or  declaration  will  be  the  late  returning 
officer,  and  not  his  successor.  The  latter  would  seem  to  be 
a  stranger  to  the  election.  The  safest  course  would  be  to 
transmit  the  return  and  declaration  to  both,  and  if  the  late 
returning  officer  has  died,  then  to  transmit  them  to  his 
successor.  If  a  bona  fide  mistake  were  made  in  this  respect 
relief  might  be  obtained  under  s.  23  of  the  Act  of  1883. 

The  penalties  for  any  omission  or  failure  to  comply  with  Penalties. 
the  requirements  of  the  law  regarding  the  making  and  trans- 
mission of  a  proper  return  and  declarations  are  very  severe. 
In  the  first  place,  the  omission  or  failure  is  an  illegal  practice, 
which,  on  a  petition ,  avoids  the  seat,  or,  if  the  candidate 
has  been  unsuccessful  at  the  election,  renders  him  liable 
to  the  ordinary  penalties  imposed  for  an  illegal  practice. 
In  the  second  place,  even  though  no  petition  be  presented, 
if  the  return  and  declarations  be  not  transmitted  within 
the  proper  time,  the  candidate  shall  not  (s.  33,  sub-s.  5), 
after  the  expiration  of  that  time,  sit  or  vote  in  the  House 
of  Commons  for  the  constituency  until  («)  the  returns  and 
declaration  have  been  transmitted,  or  (b)  until  the  date  of 
the  allowance  by  the  Court  of  an  "  authorised  excuse  "  for 
the  failure  to  transmit  them  (cf,  s.  34,  sub-s.  4).  If  the 
candidate  do  sit  or  vote,  he  is  to  forfeit  the  sum  of  £100  for 
every  day  he  so  sits  or  votes,  to  any  person  who  cares  to  sue 
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Wilful  false 
declaration. 


Kelief  on 
innocent 
mistake. 


PAELiiiiENTAKY  for  it.     TLg  aotioii  might  be   maintained  by  a   common 
informer.     {BmcUaugh  v.  Clarke,  8  App.  Cas.,  354.) 

If  the  candidate  or  the  election  agent  should  knowingly 
make  the  declaration  falsely,  he  would  commit  a  corrupt 
practice.  (S.  33,  sub-s.  7.)  For  such  an  offence  the  candi- 
date could  have  no  relief  under  s.  23,  or  otherwise,  because, 
for  a  corrupt  practice,  other  than  treating  or  undue  in- 
fluence, there  can  be  no  relief  under  any  section.  In 
addition,  the  person,  whether  candidate  or  election  agent, 
who  actually  made  the  false  declarations  would  be  liable, 
on  conviction,  to  the  punishment  of  wilful  and  corrupt 
perjury,  which  may  be  seven  year^  i^enal  servitude. 

The  Court  has  power  to  relieve  a  candidate  or  an  election 
agent  from  the  consequences  of  an  innocent  mistake,  either 
when  the  returns  and  declarations  have  not  been  trans- 
mitted as  required  by  the  Act,  or  when,  being  transmitted, 
they  contain  some  error  or  misstatement.  (S.  34  ot  the  Act 
of  1883.)  The  way  to  obtain  the  relief,  in  the  Act  called 
an  "  authorised  excuse,''  and  the  conditions  on  which  it  is 
granted,  are  treated  of  hereafter  under  the  title  of  "Pro- 
cedure." S.  34  also  indicates  the  course  to  be  adopted  when 
the  candidate  and  election  agent  cannot  make  the  requisite 

Or  default  of  return  and  declarations,  owing  to  the  default  of  some  sub- 

Bub-agent.        agent. 

No  sub-agent  is  required  to  send  any  return  or  declaration 
to  the  returning  officer. 

PubUcation         Within  ten   days  after  receiving  the  returns  respecting 

and  inspection  election  expenses  the  returning  officer  (s.  35)  must  publish 

of  returns  and  '-  . 

declarations,  a  summary  of  the  returns  m  two  or  more  newspapers  in 
circulation  in  the  constituency.  For  two  years  the  returning 
officer  must  keep  the  returns  and  declarations  open  to  in- 
spection, on  payment  of  the  fee  of  one  shilling,  by  any 
person  ;  after  that  time  he  may  destroy  them,  or,  if  required 
by  the  candidate  or  his  election  agent,  he  shall  return  them 
to  the  candidate. 
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CHAPTEE    IX. 

ELECTION  EXPENSES  AT  MUNICIPAL  ELECTIONS. 

The  expenditure  at  elections  to  corporate  offices  in  England  mc.vicipal. 
has  been  for  the  first  time  regulated  and  limited  by  the  Act  Regulated  by 
of  1884,  8.  5.  No  limitation  has  been  placed  upon  the  ex- 
penditure permitted  at  elections  of  members  of  local  boards, 
school  boards,  improvement  commissioners  or  poor  law 
guardians  (s.  27  of  the  Act  of  1884),  possibly  because  the 
object  of  the  Legislature  has  lately  been  to  strike  at  the 
cost  of  elections  fought  on  political  grounds  and  that  the 
excepted  elections  have  seldom  partaken  of  that  character. 
But  it  seems  to  be  the  result  of  ss.  5  and  34  of  the  Act  of 
1884,  the  definition  of  the  word  "  candidate  "  contained  in 
8.  77  of  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict., 
c.  50),  and  the  definition  of  the  term  "corporate  office" 
contained  in  s.  7  of  the  same  Act,  that  no  sum  may  be  paid 
and  no  expense  may  be  incurred  by  or  on  behalf  of  any 
candidate  for  the  office  of  mayor,  alderman,  elective  auditor, 
or  revising  assessor  in  any  borough,  before,  during  or  after 
an  election,  on  account  of  the  conduct  or  management  of 
such  election.  An  election  of  a  town  councillor  and  an  No  expendi- 
election  of  a  county  councillor  are,  among  elections  to  corpo-  ^^^ept  in^^ 
rate  offices  (except  in  the  City  of  London),  the  only  elections  elections  of 
at  which  any  expenditure  at  all  is  legal,  and  in  the  case  of 
an  election  of  a  councillor  the  maximum  expenditure  now 
permitted  is  the  sum  of  £25  if  the  number  of  electors  in  the 
borough  or  ward  for  which  the  election  is  held  is  500  or  less, 
but  if  the  number  exceeds  500,  there  is  also  permitted  the 
expenditure  of  an  additional  sum  of  three-pence  for  each 
elector  on  the  roll  above  500.  (S.  5  of  the  Act  of  1884). 
Sub-s.  3  of  s.  5  is  ill-expressed,  but  the  effect  of  that 
sub-section  and  of  the  following  sub-sections  is  to  apply  to 
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elections  of  councillors  the  same  provisions  (excepting  all 
references  to  the  parliamentary  election  agent)  as  already 
exist  in  regard  to  parliamentary  elections  in  regard  to 
■  (1)  the  reduction  of  the  maximum  expenditure  in  cases  of 
joint  candidature  ;  (2)  the  definition  of  a  joint  candidature ; 
and  (3)  the  conditions  on  which  a  candidate  who  has 
incurred  an  excess  of  expenses  through  his  having  ceased 
to  be  a  joint  candidate,  or  through  his  having  become  a 
joint  candidate  after  having  begun  to  conduct  his  election  as 
a  separate  candidate,  may  be  relieved  from  the  consequences 
of  such  excess. 

Anyone,  whether  candidate,  agent,  or  other  person,  who 
at  an  election  of  a  councillor  knowingly  pays  or  incurs  any 
expenses  in  excess  of  the  maximum,  is  guilty  of  an  illegal 
practice,  as  is  anyone  who  at  any  election  to  any  other 
corporate  office  knowingly  pays  any  expense  on  account  of 
the  conduct  or  management  of  the  election  (s.  5,  sub-s.  2  of 
the  Act  of  1884).  The  word  "knowingly"  in  that  sub- 
section is  not  to  be  found  in  the  corresponding  section  (s.  28) 
of  the  Act  of  1883. 

With  the  view  of  cutting  down  the  expenses  of  elections 
of  councillors,  the  Legislature  has  made  no  provision  in  the 
Act  of  188-1  for  the  appointment  or  creation  of  the  "  election 
agent"  and  his  "  sub-agents,"  upon  whom  so  large  a  portion 
of  the  work  of  parliamentary  elections  will  in  future  devolve. 
Generally  speaking,  the  candidate  at  an  election  of  councillors 
must  be  his  own  election  agent.  He  may  be  assisted  by 
voluntary  and,  to  a  limited  extent,  by  paid  agents,  so  long 
as  he  keeps  within  the  limits  of  the  maximum  expenditure 
permitted  to  him,  and  he  is  not  restricted,  like  a  parlia- 
mentary candidate,  to  certain  heads  of  expenses  under 
which  alone  he  can  spend  the  permitted  sum.  But  the 
small  sum  allowed  for  election  expenses  to  the  candidate 
will  nearly  always  forbid  the  luxury  of  a  paid  agent.  It  will 
generally,  therefore,  be  the  business  of  the  candidate  himself 
to  map  out  his  expenditure  when  he  enters  upon  the  contest. 

When   the   contest  is   over   the   candidate   will  have  to 
receive  the  returns  of  his  expenses  from  his  agents,  and  the 
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accounts  of  his  creditors,  to  pay  tliem  and  to  make  the  mcvicipal. 
return  and  declaration  respecting  election  expenses  required  candidate  for 
by  the  new  law — duties  which,  in  the  case  of  a  parliamentary 
election,  are  cast  upon  the  election  agent.  By  s.  21,  sub-s.  1, 
of  the  Act  of  1884,  it  is  provided  that  every  claim  against 
any  person  in  respect  of  any  expenses  by  or  on  behalf  of  a 
candidate  at  an  election  of  a  councillor  on  account  of  or  in 
respect  of  the  conduct  or  management  of  such  election  shall  When  claims 

,  ,  ,  f     T       •  T  .  p  to  be  sent  in . 

be  sent  in  within  14  days  after  the  day  of  election,  and  if 

not  so  sent  in  shall  be  barred  and  not  paid.     This  seems  to 

mean  that  the  claims  are  to  be  sent  in  to  the  person  to  whom 

the  claimant  gave  credit,  not  necessarily  to  the  candidate. 

Then  it  is  provided  that  all  such  expenses  are  to  be  paid 

within  21  days  after  the  day  of  election,  and  that  payment  Leave  to  pay 

after  the  expiration  of  the  21  days,  except  by  leave  of  the  time.^^°^^^ 

Court,  shall  be  an  illegal  practice.     But  in  order  to  provide 

for  accidental  and  innocent  omissions,  the  High  Court  or  an 

Election   Court    or  the   County  Court  for   the  district   in 

which  the  election  was  held  may  (sub-s.  6  of  s.  21),  on  the 

application  of  either  the  candidate  or  the  creditor,  give  leave 

for  any  claim  to  be  sent  in  or  expense  paid  after  the  proper 

time,  but  a  return  of  any  sum  so  paid  is  immediately  to 

be   sent   to   the   town  clerk.     Except  that  in  elections  of 

councillors,  jurisdiction  in  this  respect  is  given  to  the  County 

Court,  the  effect  of  this  section  seems  to  be  similar  to  that 

of  s.  29,  sub-s.  9,  of  the  Act  of  1883.     By  sub-s.  2  of  the  same 

section  every  agent  is  required  to  send  to  his  candidate  a  return 

in  writing  *'  of  all  expenses  incurred  by  such  agent  "  in  respect 

of  the  conduct  or  management  of  the  election,  under  the 

penalty  of  a  fine  of  £50,  but  somewhat  strangely,  an  agent  may 

do  this  at  any  time  within  23  days  after  the  election,  although 

the  candidate  must  pay  all  expenses  within  21  days. 

In  regard  to  the  making  of  payments  after  the  21  days, 

Parliament  has  provided  by  s.  21  of  the  Act  of  1884,  that 

if  any  such  payment  was  made  "  without  the  sanction  or 

connivance  of  the  candidate,"  his  election  shall  not  be  void, 

nor  shall  the  payment  subject  him  to  any  incapacity  under 

the  Act. 
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Municipal.  Having  paid  the  election  expenses,  the  candidate  must, 
Return  and  within  28  days  after  the  election,  send  to  the  town  clerk 
expe^nsts!'''  ""^  i^'  ^^>  ^^^'S-  3,  of  the  Act  of  1884)  a  return  of  all  his  ex- 
penses, vouched  by  bills,  stating  the  ^^ari'/^'^f/rtrs  and  receipts, 
except  in  the  case  of  sums  under  20s.  In  parliamentary 
elections  the  exception  is  of  sums  under  40s.  The  candidate 
must  also  send  to  the  town  clerk,  accompanying  the  return, 
a  declaration  respecting  the  election  expenses,  made  before 
a  justice  of  the  peace,  and  in  the  form  given  in  the  fourth 
schedule  to  the  Act  of  1884,  or  to  the  like  effect.  The 
words  "  and  my  agents  "  in  the  third  line  of  the  form  make 
the  declaration  incomprehensible  and  should  be  omitted. 

After  the  expiration  of  the  28  days,  the  candidate  elected 
a  councillor,  must  not,  until  he  has  made  the  return  and 
declaration  or  until  the  date  of  the  allowance  of  an  authorised 
Penalties  for  excuse,  under  s.  21,  sub-s.  7,  of  the  Act  of  1884,  sit  or  vote 
sitting  in        jj^  ^-^^  couucil,  under  a  penalty  of  £50  per  day,  to  be  recover- 
out  comply-    able  by  any  person  minded  to  sue  for  the  same  (sub-s.  4)  ;  and 
ing  with  Act.  j^  -^  f^p^j^gj,  provided  that  failure  to  make  the  return  and 
Wilfully        declaration,  without  an  authorised  excuse,  shall  be  an  illegal 
declaration,    practice,  avoiding  the  election,  and  that  any  candidate  know- 
ingly making  the  declaration  falsely,  shall  be  guilty  of  a 
corrupt  practice  and  liable  to  the  same  punishment  as  if  he 
had  committed  perjury,  i.e.,  seven  years'  penal  servitude. 
By  s.  21,  sub-s.  7,  of  the  Act  of  1883  provision  is  made 
Allowance  of  for  the  allowance  of  an  authorised  excuse  for  failure  to  make 
!^i^=f  ^^'^      the  return  and  declaration  correctly,  in  cases  in  which  the 
indulgence  is  allowed,  but  these  provisions  are  more  properly 
treated  in  the  next  chapter,  under  the  title  of  "Applications 
for  Eelief." 

The  town  clerk  is  to  keep  the  return  and  declaration  at  his 

Inspection      ^^^^  ^0^'  ^^  months,  open  to  inspection  by  anyone  on  pay- 

and  destruc-    ment  of  a  fee  of  one  shilling,  and  he  is  to  furnish  copies 

Lnddeclaia™  at  the  price  of  2d.  a  folio.     After  the  expiration  of  that 

tion-  time  he  may  destroy  the  return   and  declaration,  unless 

the  candidate  require  them  to  be  returned  to  him  (s.  21, 

sub-s.  11).     In  cases  of  parliamentary  elections,  as  already 

stated,  the  like  documents  are  to  be  preserved  for  two  years. 
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The  Act  of  1884,  and  Part  IV.  of  the  Municipal  Corpora-    mcxictpal. 
tions  Act,  1882  (45  &  46  Yict.,  c.  50),  apply  to  municipal 
elections  in  the  City  of  London,  subject  to  certain  exceptions  Election 
which  may  be  summarised  as  follows  : — In  the  City  of  Lon-  the  City  of 
don  municipal  elections  are  elections  to  the  office  of  mayor,  London. 
aldermen,  common  councilmen  or  sheriffs,  and  include  the 
election  of  any  officer  elected  by  the  mayor,  aldermen  and 
liverymen  in  common  hall. 

In  the  case  of  an  election  of  aldermen  or  common  council- 
men,  the  maximum  election  expenditure  is  the  same  as  in  the 
case  of  an  election  of  town  councillor,  i.e.,  £25  for  the  first 
500  electors,  and  an  additional  sum  of  3d.  for  each  elector 
beyond  the  first  500. 

In  the  case  of  an  election  by  liverymen  in  common  hall,  the 
maximum  election  expenditure  is  £40  if  no  poll  be  demanded, 
and  £250  if  a  poll  be  demanded. 

As  to  the  time  and  mode  of  holding  such  elections  see 
s.  35  of  the  Act  of  1884. 
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Sub-Section   I. — Parliamentary    Elections. 

Many  candidates  will  probably  discover,  during  or  after 
the  election,  that  more  or  less  by  inadvertence,  illegal 
practices,  payments,  employments,  or  hirings,  have  been 
done,  made  or  entered  into  by  themselves  or  their  agents. 
"  Inadvertence "  means  negligence  or  carelessness  when 
the  circumstances  show  an  absence  of  bad  faith.  {Ex.  p. 
Lenanto)},  53  J.P.  263,  5  Times  L.E.  173.)  As  soon  as  the 
discovery  is  made,  application  should  be  made  to  the  High 
Court  (or,  if  the  election  court  is  sitting,  to  that  court), 
under  the  proper  section  of  the  Act  of  1883,  to  be  relieved 
against  the  consequences  and  penalties  incurred,  as  well  in 
regard  to  the  election  as  to  the  individuals.  The  procedure 
is  to  apply  by  motion  to  a  Divisional  Court  in  the  Queen's 
Bench  Division,  but  it  may  be  made  upon  the  appointed 
day  by  summons  at  chambers,  or  by  motion  in  Court,  before 
a  judge  on  the  rota  for  the  trial  of  election  petitions,  or  in 
eases  in  which  a  master  has  jimsdiction  before  a  master  at 
chambers.  (S.  56  of  the  Act  of  1883.)  It  should  be  made 
promptly.  The  application,  if  under  s.  23,  must  be  sup- 
ported by  evidence  that  the  act  or  omission  in  question  arose 
from  inadvertence,  or  from  accidental  miscalculation,  or  from 
some  other  reasonable  cause  of  a  like  nature,  and  not  from 
any  want  of  good  faith.  (S.  23,  sub-s.  (i).)  The  provision 
in  the  section  as  to  notice  implies  that,  upon  the  application, 
any  candidate  or  elector  may  be  heard.  Certainly,  if  a 
petition  has  been  presented,  it  would  seem  highly  con- 
venient to  adjourn  the  application  generally,  or  to  refer  it  to 
the  election  court,  which  will  hear  all  the  witnesses.  Any 
intending  petitioner  should  oppose  the  application  for  relief. 
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In  Ej'p.  {Wilhs  IG  Q.B.D.  114),  where  it  appeared  that  a  p^kliamentaet 
petition  against  the  applicant's  return  was  pending,  the 
Court  ordered  the  application  for  relief  to  stand  over  until 
after  the  trial  of  the  petition.  {Cf.  Ex  p.  Remjmn,  5  Times 
L.R.  290.)  But  in  Ej^  p.  Clarl  (52  L.T.  260)  relief  was 
granted  by  the  Court,  although  a  prosecution  against  the 
applicant  was  pending.  In  Ex  p.  Stevens  (5  Times  L.E. 
203),  where  a  petition  was  only  threatened,  the  Court,  under 
special  circumstances,  granted  relief. 

If  the  illegal  practice,  payment,  employment,  or  hiring 
amount  to  bribery,  no  relief  can  be  given  to  the  candidate 
or  other  applicant. 

S.  22  of  the  Act  of  1883,  protecting  innocent  candidates, 
in  certain  cases,  from  the  consequences  of  the  commission  of 
the  offences  of  treating,  and  undue  influence,  and  illegal 
practices  by  agents,  can  only  be  invoked  at  the  trial  of  an 
election  petition,  and  not  upon  any  preliminary  application 
for  relief. 

By  s.  33,  sub-s.  6,  of  the  Act  of  1883,  if  a  candidate,  or  Default 
his  election  agent,  fails  to  comply  with  the  requirements  of  the  return  of 
8,  33,  as  to  the  making  and  transmitting  of  the  return  and  expenses  and 
declarations  concerning  the  election   expenses,  he  shall  be 
guilty  of  an  illegal  practice,  and  the  candidate's  election 
will  be  avoided ;  and  if  the  return  and  declarations  are  not 
made  and  transmitted  within  the    time   provided   by   the 
statute,  the  candidate  returned  may  not  sit  or  vote  in  the 
House  until  they  have  been  transmitted.     (S.  33,  sub-s.  5.) 

As  soon  as  any  such  failure  or  delay  is  discovered,  the 
candidate  affected  should  apply  to  the  High  Court  to  be 
allowed  an  "  authorised  excuse  "  for  the  failure  to  transmit 
the  return  and  declaration,  or  for  any  error  or  false  state- 
ments. (S.  34  of  the  Act  of  1883.)  The  order  allowing 
an  "  authorised  excuse  "  will  prevent  the  omission  or  error 
being  an  illegal  practice,  and  save  the  election  in  that  respect, 
and  protect  the  candidate  (whether  returned  or  not)  and  his 
agent  against  penalties.  An  election  court  has  jurisdiction  ,  ,.  .. 
to  make  the  order  ;  but  if  a  candidate  applies  to  an  election  should  be 
court  for  this  relief,  he  will  probably  have  to  pay  the  costs  ^w.^^   °" 
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of  the  petition  in  any  event.  On  the  other  hand,  by  an 
immediate  application  to  the  High  Court,  he  may  stall  off  a 
petition  ;  at  all  events,  he  may  take  a  powerful  weapon  out 
of  the  hand  of  any  petitioner,  and  save  a  great  deal  in  the 
costs  of  litigation. 

The  notices  of  the  intended  application  usually  required 
by  the  Court  are  advertisements  in  the  local  papers  and 
placards,  published  in  such  a  way  as  to  ensure  a  reasonable 
certainty  that  all  persons  interested  in  the  matter  will  have 
notice,  and  written  notices  to  the  opposing  candidates  and 
the  returning  officer.  (Ex  j}-  Perry,  48  J.P.  824 ;  Ex  p. 
Lenanton,  53  J.P.  263,  5  Times  L.R.  173.)  The  Attorney- 
General  need  not  be  served  with  notice. 

The  application  must  be  supported  before  the  Court  or  a 
judge  at  chambers  by  evidence  (1)  that  due  notice  has  been 
given  ;  (2)  of  the  applicant's  good  faith  ;  and,  if  the  applicant 
was  a  candidate  (3)  that  the  failure  to  transmit  the  return  and 
declarations,  or  any  of  them,  or  any  error  or  false  statement 
in  them,  has  arisen  by  reason  of  his  illness,  or  of  the 
absence,  death,  illness,  or  misconduct  of  some  agent  or 
agent's  clerk  or  officer,  or  by  reason  of  inadvertence,  or  of 
some  reasonable  cause  of  a  like  nature — e.g.,  by  a  slip — 
and  not  by  reason  of  any  want  of  good  faith  on  the  part 
of  the  candidate.  The  affidavit  must  show  a  reasonable 
cause  for  the  alleged  inadvertence.     {Ex  p.  Perry,  supra.) 

If  the  application  for  relief  is  made  to  an  election  court, 
no  notice  of  the  application  is  required.  (The  Buckrose 
Case,  4  O'M.  &  H.,  89.) 

If  the  applicant  be  an  election  agent  anxious  to  be  relieved 
from  the  consequences  of  an  illegal  practice,  he  must  give 
evidence  in  support  of  his  application  to  the  effect  that  his 
failure  or  error  was  caused  by  his  own  illness,  or  the  death 
or  illness  of  some  prior  election  agent  of  the  candidate,  or 
the  absence,  death,  illness,  or  misconduct  of  some  sub-agent, 
clerk,  or  officer  of  the  election  agent,  or  by  inadvertence  or 
other  reasonable  cause,  and  not  from  want  of  good  faith  on 
the  part  of  the  applicant.     (S.  34  of  the  Act  of  1883.) 

If  the  evidence  satisfy  the  Court  or  the  judge,  the  order 
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will  then  be  made  allowing   an  authorised  excuse  for  the  Pablumektaby 
failure  to  transmit  the  return  and  declaration,  or  for  the 
error  or  false  statement  in  question. 

If  the  return  and  declaration  cannot  be  made  and  trans-  Procedure 

wh.GrG 

mitted,  owing  to  the  refusal  or  failure  of  the  election  agent  agent  ia 
or  a  sub -agent,  the  Court,  before  making  an  order  allowing  default. 
an  authorised  excuse,  will  order  the  defaulter  to  attend 
before  the  Court,  and  unless  he  successfully  show  cause  to 
the  contrary,  will,  on  his  attendance,  order  him  to  do  his 
duty  by  making  the  return  and  declaration,  or  by  giving 
the  necessary  particulars,  or  may  order  him  to  be  examined 
on  oath.  In  default  of  compliance,  the  defaulter  might  be 
fined  £500,  and  probably  imprisoned  for  contempt  of  court. 
(S.  34,  sub-s.  2,  of  the  Act  of  1883.) 

In  any  case,  if  the  candidate  proves  that  the  act  or  omission  When  Court 
of  the  election  agent  regarding  the  return  or  declaration  was 
without  the  candidate's  connivance,  and  that  he  took  all 
reasonable  means  to  prevent  it,  the  Court  must  relieve  the 
candidate  from  the  consequences  of  the  election  agent's  act 
or  omission.  (S.  34,  sub.-s.  3,  of  the  Act  of  1883.)  In  such 
cases  the  candidate  may  obtain  relief  without  satisfying  the 
stringent  conditions  which  are  precedent  to  the  granting  of 
relief  against  treating  and  undue  influence,  and  other  illegal 
practices  by  agents,  under  s.  22 ;  but  the  Court,  before 
exercising  its  discretion  in  other  cases,  may  require  similar 
evidence  to  that  necessary  under  s.  22. 

Any  order  made  under  s.  34  may  make  the  allowance 
of  an  authorised  excuse  conditional  upon  the  making  of 
the  return  and  declaration  in  a  modified  form,  or  within  an 
extended  term,  or  upon  other  terms  being  complied  with. 
(Sub-s.  3.) 

As  to  the  practice,  when  relief  is  sought  by  a  candidate 
against  the  consequences  of  an  excess  of  expenditure  caused  by 
the  candidate  having  been  a  joint  candidate,  sec  p.  148,  supra. 

Applications  to  the  High  Court,  under  the  jurisdiction 
conferred  by  the  Act  of  1883,  may  be  made  (s.  56) —  To  whom 

"  {(()  In    criminal  proceedings,  to  any  judge    of   the  JS'^S' 
Uueen's  Bench  Division ; 
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"  (b)  In  other  matters,  (I)  to  any  judge  on  the  rota  for 
the  trial  of  election  petitions,  and  either  in  Court 
or  at  chambers ;  or  (2)  to  a  master,  subject  to 
appeal ; " 
except  that  a  master  has  no  jurisdiction  at  all  on  applica- 
tions under  s.  23  or  s.  34 ;  that  is,  in  regard  to  applications 
for  (1)  orders  declaring  any  act  or  omission  to  be  an  excep- 
tion from  the  provisions  of  the  Act  with  respect  to  illegal 
practices,  payments,  employments  or  hiring  ;  or  (2)  orders 
allowing  an  "  authorised  excuse  "  in  regard  to  the  return  or 
declaration  of  expenses.     Yet  a  master  may  make  orders 
allowing  the  withdrawal  of  election  petitions. 

The  general  practice  is  to  move  in  a  Divisional  Court. 

In  the  case  of  municipal  elections  an  appeal  lies  to  the 
Court  of  Appeal  from  the  refusal  of  the  Divisional  Court 
to  grant  relief.  {E.v  p.  Walker,  22  Q.B.D.  384 ;  58  L.J., 
Q.B.,  190  ;  37  W.E.,  293 ;  53  J.P.,  260.)  It  has  not  yet 
been  decided  whether  an  appeal  lies  in  the  case  of  Parlia- 
mentary elections,  but  we  assume  that  it  does. 

The  Court  has  granted  relief  where  the  illegal  act  was 
due  to  the  applicant's  ignorance  of  the  law — (JEx  j). 
Hutchhmn,  5  Times  L.R.  136)— where  a  meeting  had  been 
held  at  a  public-house.  But  the  Courts  will  be  stricter 
than  they  have  been.  It  will  be  very  difficult  to  excuse 
any  one  from  penalties  on  the  ground  of  ignorance  of  the 
law.  {Exp.  Walker,  supra,  per  Lord  Esher,  M.R.)  People 
who  seek  election  to  such  offices  ought  to  study  the  provisions 
of  the  Acts  regulating  these  elections. 

It  is  an  element  to  be  considered  in  the  granting  of 
relief  that  the  act  was  not  one  which  was  likely  to  influence 
the  election.  (Per  Wills,  J.,  in  5  Times  L.E.  221. )  And  the 
Courts  will  be  less  inclined  to  grant  relief  if  the  act  was 
one  morally  reprehensible,  as  that  the  placard  in  respect  of 
which  relief  was  sought  was  libellous.  (Per  Wills,  J.,  in 
Ex  p.  Lenanton,  5  Times  L.R.  174.) 

Relief  was  granted  in  a  case  where  the  applicant's  error 
was  due  to  his  studying  a  law  book  which  did  not  accurately 
or  sufficiently  state  the  law  (5   Times  L.R.  221)  ;   where 
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an  address  was  issued  without  bearing  the  printer's  name  paeliamextaky 
{Ex  ]).  Ives,  5  Times  L.R.,  136)  ;  where  too  many 
messengers  (twelve,  instead  of  two)  were  employed  {Ex 
J).  Darlington,  J.P.,  71 ;  5  Times  L.E,.,  183),  although 
Stephen,  J.,  said  the  case  was  very  near  the  lino.  The 
Court  has  no  power  to  relievo  the  printer  of  a  bill  which 
ought  to  bear  his  name.     {Ex  p.  Lenanton,  su2)ra.) 

Sub-Section  II. — Upon  Municipal  Elections. 

The  law  relating  to  applications  for  relief  against  the  con-    municipal. 
sequences    of    infractions   of  the  election   law  in   cases  of  Similar  to 
municipal   elections  is  almost  the  same  as  that  applicable  jfig  to  pariiV 
in    parliamentary    cases,    except    in   so    far    as    the    fact  mentary 
that  in  municipal  cases  there  is  no  election  agent  makes  a 
difference. 

The  provisions  of  the  Act  of  1884,  s.  5,  for  the  allowance 
by  the  High  Court,  or  an  election  court,  of  relief  to  a  candi- 
date at  an  election  of  councillor,  or,  in  the  City  of  London,  of 
an  alderman,  common  councilman,  or  officer  elected  by  the 
livery  in  common  hall,  in  case  there  has  been  an  excess  of 
expenditure  over  the  amount  allowed  by  law,  owing  to  the 
candidate  having  been  in  part  a  joint  candidate,  have  already 
been  adverted  to. 

S.  19  of  the  Act  of  ISS-l  (which  is   in  nearly  the  same  Report  by 
terms  as  s.  22  of  the  Act  of  1883,  relating  to  parliamentary  exonerating'^ 
elections),  makes  provision  for  a  report,  h//  the  election  court,  candidate. 
exonerating  the  candidate  in  certain  cases  in  which  his  agents 
have,  without  his  consent  been,  guilty  of  {a)   treating,   (6) 
undue  influence,  and  (r)  illegal  practices,  but  as  relief  under 
this  section   can  only  be  obtained  upon  the  trial    of    the 
petition,  it  will  be  more  properly  referred  to  when  the  pro- 
ceedings upon  the  trial  are  discussed. 

Apart  from  these  sections,  there  are  two  sections  of  the  Failure  to 
Act  of  1884  under  which  relief  can  be  given  io  a  candidate.  TdecSatiin 
S.    21,  6ub-s.  7  (which,  mutatis  mutandis,  is  nearly  in  the  of  expenses. 
same  words  as  s.  34  of  the  Act  of  1883),  is  the  narrower  of 
the  two  in  its  scope  and  application,  for  it  relates  only  to  the 
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Mtoicipal.     obtaining  of  relief  against  the  failure  of  the  candidate  to 
make  his  return  or  declaration  of  expenses,  or  against  any 
error    or    false    statement   in   the   return    or    declaration. 
It  only  applies,  therefore   (s.   37  of  the  Act  of  1884),  to 
candidates  for  the  office  of  councillor  (whether  town  coun- 
cillor or  county  councillor),  or,  in  the  City  of  London,  for 
the  office  of  alderman  or  common  councilman,  or  any  office 
to  which  election  is  made  by  the  liverymen  in  common  hall. 
Such  a  candidate  may  at  any  time,  although,  of  course, 
the  courts    would   discourage   anything   in   the  nature    of 
delay    (re   Pembroke,    5   Times   L.E.,    272;,  apply  to   the 
High  Court  {i.e.,  by  motion  or  summons)  or  to  the  election 
court,  at  the  trial  of  the  petition,  for  an  order  allowing  an 
"authorised  excuse  "  for  his  failure  to  make  the  return  and 
declaration  of  election  expenses  in  the  proper  manner  and 
within  the  proper  time,  or  for  an  error  or  false  statement  in 
the  return  or  declaration.    The  application  must  be  supported 
by  evidence,  oral  or  by  affidavit,  showing  that  the  failure  or 
mis-statement  for  which  an  authorised  excuse  is  sought,  arose 
by  reason  of  his  illness  or  absence,  or  of  the  absence,  death, 
illness,  or  misconduct  of  any  agent,  clerk,  or  officer,  or  by 
reason  of  inadvertence,  or  of  any  reasonable  cause  of  a  like 
nature,  and  showing  that  it  did  not  arise  by  reason  of  any 
want  of  good  faith  on  the  part  of  the  applicant,  o^if^  showing 
what  notice  of  the  application  has  been  given  in  the  con- 
stituency.    The  grounds  of  the  application  should  be  stated 
in  the   notice  of   motion  or  summons.     (S.  21,   sub-s.  7.) 
Thereupon  the  Court  may  make  the  order  sought,   either 
unconditionally  or  upon  compliance  with  such  terms  as  the 
Court  may  think  calculated  to  carry  the  objects  of  the  Act  of 
1884   into  effect.     When  made,  the  order  will  relieve  the 
orderallowing  applicant  from  any  liability  or  consequences  under  the  Act 
in  respect  of  the  matters  excused  by  the  order.     But  if  the 
order  is  conditional  on  certain  terms  being  complied  with, 
there  will  be  no  "  allowance  of  the  excuse  "  until  those  terms 
have  been  fully  complied  with,  and  the  date  of  full  com- 
pliance will  be  reckoned  the  date  of  the  allowance  of  the 
excuse. 


Operation  of 
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S.  20  of  the  Act  of  1884  is  of  wider  application  both  with  mukkipil. 
regard  to  the  applicants  and  the  subject  matter  of  the  appli-  Relief  against 
cation.  Under  it  relief  may  be  granted  to  any  candidate  for  tices,  hirings, 
the  oflSce  of  mayor,  alderman,  councillor,  elective  auditor,  or  *^' 
revising  assessor  in  a  borough  or  ward,  or  member  of  a  local 
board,  member  of  improvement  commissioners,  poor  law 
guardian,  or  member  of  a  school  board,  or,  in  the  City  of 
London,  mayor,  alderman,  common  councilman,  or  sheriff  or 
for  any  office  to  which  election  is  made  by  the  mayor,  alder- 
men and  liverymen  in  common  hall.  (See  ss.  35  and  36  of  the 
Act  of  1884.)  Any  such  candidate  who  finds  that  he  has  or 
any  of  his  agents  have  done  or  omitted  anything  which  would  How  obtained 
be  an  illegal  practice,  or  an  illegal  payment,  employment  or 
hiring  may  apply  to  the  High  Court,  by  motion  or  summons, 
or  to  the  election  court  at  the  trial  of  the  petition  for  "  an 
order  allowing  such  act  or  omission  to  be  an  exception  from 
the  provisions  of  the  Act  (1884),  which  would  otherwise 
make  the  same  an  illegal  practice,  payment,  employment, 
or  hiring."  The  application  should  be  made  as  soon  as  the 
act  or  omission  in  question  is  discovered.  The  application  Evidence  in 
must  be  supported  by  evidence  (a)  that  the  act  or  omission 
in  question  arose  from  inadvertence  or  from  accidental 
miscalculation  or  from  some  other  reasonable  cause  of  a  like 
nature,  and  in  any  case  did  not  arise  from  any  want  of 
good  faith,  and  {b)  that  such  notice  of  the  application  has 
been  given  in  the  borough  as  to  the  Court  seems  fit.  The 
notices  required  have  already  been  mentioned.  (See  p.  166, 
siq)ra.)  Otherwise  the  practice  will  be  similar  to  that  upon 
application  for  relief  under  the  corresponding  section  (23) 
of  the  Act  of  1883,  as  to  which  see  the  last  sub-section.  Upon 
application  the  Court  may  make  the  order  relieving  the  can- 
didate, agent,  or  other  person,  or  all  of  them,  from  the 
consequences  of  the  act  or  omission  in  question.  If  the 
application  fail,  the  candidate  may  still  possibly  escape  at  the 
trial  under  the  provisions  of  s.  19  of  the  Act  of  1884,  upon 
compliance  with  certain  stringent  conditions. 
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Election 
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The  practice  upon  Parliamentary  election  petitions  is  now 
regulated  by  the  Parliamentary  Elections  Act,  1868,  and 
the  rules  thereunder  of  Michaelmas  term,  1868,  March, 
1869,  and  January,  1875,  and  the  Act  of  1883,  all  of  which 
are  contained  in  the  Appendix  hereto. 

An  election  petition,  which  lies  in  England  to  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice,  in  Scotland 
to  the  Court  of  Session,  and  in  Ireland  to  the  Coui"t  of 
Common  Pleas,  may  be  presented  by  any  one  or  more  of 
the  following  persons  : — 

(1.)  Some  person  who  voted,  or  who  had  a  right  to  vote 
at  the  election  to  which  the  petition  relates ;  or 

(2.)  Some  person  claiming  to  have  had  a  right  to  be  re- 
turned or  elected  at  such  election ;  or 

(3.)  Some  person  alleging  himself  to  have  been  a  can- 
didate at  such  election,  /.e.,  one  who  has  been 
nominated  as,  or  has  declared  himself  a  candidate 
at  such  election. 

It  is  safer  to  join  several  petitioners,  lest  there  should 
turn  out  to  be  some  objection  to  one  petitioner.  The  ques- 
tion has  been  raised,  but  not  decided,  whether  a  person 
who  has  been  guilty  of  bribery  at  the  election  can  himself 
petition.     {Joughal,  1  O'M.  &  H.  291.) 

The  respondent  or  respondents  will  be  the  person  or 
persons  whose  return  is  impeached,  and  the  returning  officer 
if  he  is  charged  with  misconduct ;  but  a  person  who  claims 
to  have  been  elected  and  acts  as  such  may  also  be  made  a 
respondent.  {Yate&  v.  Leach,  L.R.,  9  C.P.,  605;  43  L.J., 
C.P.,  337  ;  30  L.T.,  790.) 

An  election  petition  abates  by  the  death  of  the  petitioner 
or  of  the  survivor  of  several  petitioners,  but  not  by  the 
death   of  the   respondent.     Upon   the  respondent's  death 
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another  person  may  be  sutstituted  as  respondent.     {Morton  pa»lumekta.ey 
V.  Mitchel,  9  Ir.  B.  C.P.,  173  ;  3  O'M.  &  H.,  20.) 

A  petition  may  be  presented,  although  the  candidate 
returned  die  after  the  return  and  before  presentation  of  the 
petition.     {Ihid.) 

A  dissolution  of  Parliament  brings  a  petition  to  an  end. 
(Cf/r^erv.  i!f///s,  9L.R.,  C.P.,  117;  43  L.J.,  C.P.,  111 ;  22 
W.R.,  318.)  But  the  successful  party  was  declared  entitled 
to  his  costs  where  the  dissolution  took  place  after  the  deci- 
sion of  the  petition,  but  before  the  judge's  certificate  reached 
the  speaker.  (Marshal  v.  Jcwm,  9  L.R.,  C.P.,  702  ;  43  L. J., 
C.P.,  281 ;  30  L.T.,  559,  22  W.R.,  738.) 

The  petition  must  be  signed  by  all  the  petitioners. 

If  the  petition  question  the  return  on  the  ground  of  corrupt  within  what 
practices,  or  on  any  other  ground  than  an  allegation  of  time^to  be 
"  illegal  practices  "  under  the  Act  of  1883,  it  must  be  pre- 
sented within  21  days  after  the  return  has  been  made  to  the 
Clerk  of  the  Crown,  "  unless  it  question  the  return  or  elec- 
tion upon  an  allegation  of  corrupt  practices,  and  specifically 
alleges  a  payment  of  money  or  other  reward  to  have  been 
made  by  any  member  or  on  his  account,  or  with  his  privity, 
since  the  date  of  such  return,  in  pursuance  or  in  furtherance 
of  such  corrupt  practices,  in  which  case  the  petition  may  be 
presented  at  any  time  within  28  days  after  the  date  of  such 
payment."  (Parliamentary  Elections  Act,  1868,  s.  6,  sub-s.  2. 
As  to  subsequent  illegal  practices,  see  s.  40  of  the  Act 
of  1883.)  The  21  days  begin  to  run  when  the  return  has  when  the 
come  to  the  hands  of  the  Clerk  of  the  Crown  so  that  he  can  f^^  ^^sina 
act  on  it.  Where,  therefore,  it  was  left  at  his  ofiice  with  a 
housekeeper,  on  the  evening  of  February  4,  and  was  received 
by  the  Clerk  of  the  Crown  from  the  housekeeper  on  the 
morning  of  the  5th,  the  time  began  to  run  from  the  5th. 
{Jlindlc  V.  Wannrj,  L.R.,  9  C.P.,  435  ;  43  L.J.,  C.P.,  209  ; 
30  L.T.,  329 ;  22  W.P.,  735.) 

Sundays  do  not  count  in  any  of  the  periods  allowed  for 
filing  Parliamentary  petitions.  {Pease  v.  JYorwood,  L.R.,  4 
C.P.,  235  ;  38  L.  J.,  C.P.,  161.  S.  40,  sub-s.  5,  of  the  Act 
of  1883.) 
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The  provision  that  a  petition  may  be  presented  within  28 
days  of  a  cori-upt  payment  made  after  the  return,  seems  to 
apply  only  where  the  corrupt  payment  is  made  by  the  mem- 
ber, or  with  his  privity.  {Salford,  20  L.T.,  120  ;  1  O'M  &  H., 
133.)  Whether  on  such  a  petition  the  petitioner  would  be 
confined  to  evidence  of  such  corrupt  payments  made  after  the 
return,  or  would  be  allowed  to  charge  and  prove  corrupt 
practices  at  or  before  the  return,  is  doubtful.  {Gahcayy 
1  O'M.  &  H.,  303  ;  Kidderminster,  2  O'M  &  H.,  170.) 

These  rules  as  to  the  limit  of  time  for  the  presentation  of 
a  petition  for  corrupt  practices,  irregularities  at  the  poll,  mis- 
counting or  improper  return,  are  untouched  by  the  Act  of 
1883.  By  s.  40  of  that  Act  it  is  declared  that  that  section 
shall  apply  where  the  illegal  practice  amounts  to  a  corrupt 
practice.  But  as  sub-s.  2  shows  that  the  21  days'  rule  is 
preserved  in  regard  to  petitions  under  the  Act  of  1868,  it 
would  seem  that  the  limit  fixed  by  s.  40  applies  not  in  cases 
of  corrupt  praijfeices  generally,  but  applies  when  the  illegal 
practice  charged — as,  for  instance,  paying  for  the  exhibition 
of  election  addresses — turns  out  to  have  been  done  with 
the  intent  to  corrupt  the  payee  or  some  elector. 

If  this  view  is  correct,  a  petition  which  might  have  been 
presented  had  the  Act  of  1883  not  been  passed,  must  still  be 
presented  within  the  21  days.  But  if  a  petition  is  presented 
for  an  *'  illegal  practice  "  done  under  the  new  Act,  it  will  be 
in  time  if  presented  before  the  expiration  of  14  days  after  the 
day  on  which  the  returning  officer  receives  the  return  and 
declarations  respecting  election  expenses  by  the  member  to 
whose  election  the  petition  relates. 

If  the  21  days  from  the  return  be  allowed  to  slip  by,  a 
petition  subsequently  and  duly  presented,  complaining  of  an 
"illegal  practice,"  may  not  charge  any  of  the  common 
corrupt  practices  chargeable  under  the  Act  of  1868.  A 
petition  should  generally  therefore  be  presented  within  21 
days  after  the  return,  and  if  any  illegal  practice  be  discovered 
within  the  14  days  after  tbe  returning  officer  receives  the 
returns  and  declarations,  the  High  Court  may  within  these 
14  days  amend  the  petition.     (S.  40.)     The  application  for 
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leave    to   amend  should  be   by  motion  or  by  summons  at  paeliambntaey 
chambers  to  a  judge  on  the  rota  (s.  56)  or  a  master,  upon 
notice  to  the  other  side  and  an  affidavit  speaking  generally 
to  the  facts.     Just  as  in  regard  to  corrupt  practices,  so  in 
regard  to  illegal  practices,  if   (s.  40)  the  election  petition  Time  for 
specifically  alleges  a  payment  of  money  or  some  other  act  to  respect^oT 
have  been  made  or  done  since  the  day  when  the  returning  acts  done 
officer  received  the  returns  and  declarations,  by  the  member  return  of 
or  any  acjent  of    the    member,  or  with  the  privity  of  the  expenses. 
member  or  his  election  agent  in  pursuance  or  in  furtherance 
of  the  illegal  practice  alleged  in  the  petition,  the  petition 
may   be   presented  at  any  time  within  28  days  after  such 
payment  or  other  act. 

The  time  for  presenting  a  petition  for  illegal  practices  Ho^  t^"^  time 
counts,  when  the  returns  and  declarations  are  received  on  under  Act  of 
different  days,  from  the  last  of  these  days,  or  where  there  ^^^^• 
is  "  an  authorised  excuse  "  or  excuses  for  failing  to  send 
in    the    returns   and  declarations,   from    the   date   of  tho 
*'  allowance  of  tho  excuse  "  or  the  date  of  the  allowance  of 
the  last  excuse  (s.  40,  sub-s.  4.)     By  s.  34,  sub-s.  4,  of  the 
Act  of  1883,  the  date  of  the  allowance  of  the  excuse  is  the 
date  of   the   order  allowing  it,  or  if  conditions  are  to  be 
complied  with  the  date  at  which  they  are  fully  complied 
with ;  and  by  sub-s.  5,  for  the  purposes  of  s,  40,  time  is  to 
be  reckoned  just  as  it  is  reckoned  for  the  purposes  of  the 
Parliamentary  Elections  Act,  1868,  that  is  to  say,  the  first  day 
does  not  count,  nor  any  Sunday,  but  the  last  day  does  count. 

If  circumstances  likely  to  invalidate  an  election  transpire,  and  Practice  on 
a  is  decided  to  present  a  j^etition,  get  the  jyetifion  settled  1//^^^^°'^^^^^^°°' 
counsel,  fair  copied,  and  signed  by  all  the  petitioners.  Draw 
the  recognizance  (Gen.  Eules,  Pari.,  1868,  R.  19,  contains  the 
form,  post,  Appendix),  and  get  if  acknowledged  by  all  the 
sureties.  Within  the  21  days  (or  1'^  or  28  days,  as  the  case 
may  be)  leave  the  original  petition  and  a  fair  copy  thereof,  and 
the  recognizance,  and  an  affidavit  by  each  of  the  sureties  that 
he  is  p)0ssesscd  of  property  above  what  will  satisfy  his  debts  of 
the  clear  value  of  the  sum  for  which  he  is  bound,  at  the  office  of 
the  master  {the  election  petition  office  in  the  Royal  Courts  of 
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Justice),  and  take  the  receipt  of  himself  or  his  clerk  for  the 
2)etition  ;  at  the  same  time  leave  a  notice  in  writing  of  the  name 
and  address  {within  three  miles  of  the  General  Post  Ofice)  of 
the  petitioner's  agent. 

Note  that  if  the  last  day  for  filing  a  petition  (or  anything 
else  required  to  be  filed  in  a  given  time)  fall  on  a  holiday, 
the  petition  must  be  put  into  the  letter  box  at  the  Master's 
office  on  that  day  (or  earlier),  and  an  affidavit,  stating  when 
it  was  so  delivered,  must  be  filed  on  the  first  day  after  the 
expiration  of  the  holidays.     (Rule  4,  1875.) 

The  recognizance  must  be  acknowledged  before  a  judge 
at  chambers  or  the  Master  in  town,  or  a  justice  of  the  peace 
in  the  country.  A  London  magistrate  in  town  will  not  do. 
{Shreu-shmj,  19  L.T.  499). 

Witldn  five  days  after  presentation  of  the  petition,  serve  a 
copy  of  it  personally  on  the  resjpondent  or  on  his  toioi  agent  if 
he  has  appointed  one.  If  service  cannot  be  effected,  then  within 
such  five  days  apply  to  the  judge  at  chambers  for  an  order 
for  substituted  service.  As  to  the  necessary  affidavit,  see 
General  Rules  (Parliament),  1868,  R.  14.  A  notice  of  the 
nature  of  the  p)roposed  security  is  to  be  served  in  like  manner. 

Immediately  after  service  of  the  petition  and  notice  of  the 
nature  of  the  security  given,  file  with  the  Master  an  affidavit 
of  the  time  and  manner  thereof  (Rule  2,  1875). 

The  respondent  does  not  enter  an  appearcmcc,  but  before 
service  of  a  jjctition  or  at  any  time  within  a  week  after  service, 
he  or  his  agent  must  leave  at  the  Master's  office  a  similar  notice 
in  writing  of  the  name  and  address  of  his  town  agent. 

If  the  petition  is  what  may  be  caUed  demurrable,  the 
respondent  should  move  the  Court,  or  apply  by  summons 
at  chambers,  that  it  may  be  taken  off  the  file  or  all 
proceedings  under  it  stayed. 

Although  the  petition  be  against  two  or  more  respondents 
one  surety  for  £1,000  will  suffice  {Hereford,  49  L.J.,  Q.B., 
686).  Under  no  circumstances  can  security  for  more  than 
£1,000  be  required.  {Pease  v.  Norwood,  L.R.,  4  C.P. 
235,  38  L.T.,  C.P.  101,  19  L.T.,  648;  Thomas  v.  Wylie, 
19  L.T.,  498.) 
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If  the  respondent  has  any  objection  to  the  recognizance,  i'AM,roM.MVKi- 
notiec    in  writing  of  the  objection,   statiiic/   the  grounds  of  it,  Objectiona 
must  within  five  days  after  service  of  the  jyefifion  be  served  on  recognizance. 
the  petitioner's  agent  and  left  at  the  Master* s  office.     At  the 
same    time,    take    out    a    Master's    summons    to    declare    the 
security    insufficient,  and   support   the    summons    by   affidariti< 
or  witnesses.     {General  Rules  of  1868,   21  &  22).     Give  the 
jyetitioncr's   agent   notice    to    produce  the   sureties  for  cross- 
examination. 

If  the  Master^  decision  is  adverse,  within  five  days  appeal 
to  the  judge  at  chambers  by  summons,  and  support  the  appeal 
in  the  same  way.  ( General  Bales  of  1868,  rule  23.)  An  appeal 
will  lie  from  the  judge  to  the  Court.  {Kingston-npon-ffull, 
19L.T.,  648;  38  L.J.,  C.P.  161.) 

If   the   security  be  declared  insufficient,  the  order  will  Tf  successful, 
declare  the  amount  of  the  insufficiency.      Within  five  days  cou'rt  to  be 
from    the  date  of  the  order,  not  including  the  day  of  the  ^''^'^^^ 
date,    the  petitioner's  agent    must  pay  that  amount  into  the 
Bank   of  England,   to   the   account   of  "  The   Parliamentary 
Elections  Act,  1868,  Security  Fund,'"  otherwise    the  ^^etition 
idll  drop. 

If  this  is  duly  done  the  petition  will  then  be  at  issue. 

The  Master  will  give  all  parties  15  days'  notice  of  trial. 

It  is  provided  by  General  Rules  (Parliament),  1868,  R.  60,  ^^j^j/^^^ 
that  no  proceeding  under  the  Act  shall  be  defeated  by  any 
formal  objection,  but  it  would  be  very  unwise  for  any  party 
to  rely  upon  this  provision.  However,  where  the  petition 
complained  of  the  conduct  of  the  returning  officer,  but  no 
notice  of  the  petition  was  given  to  him,  nor  did  the 
petitioner  name  any  town  agent  at  all.  the  Court  refused 
to  strike  the  i  etition  off  the  file.    {Shrewsbury,  19  L.T.,  499.) 

In  the  course  of  the  proceedings  new  facts  may  come  to  Amnadment 

..  1.        --i-iii  1  ot  the  petition 

the  knowledge  of  the  petitioner,  making  it  desirable  to  amend 
the  petition.  The  Court,  or  a  judge  at  chambers,  may  allow 
the  amendment,  where  it  relates  to  a  matter  discovered  upon 
the  inspection  of  the  ballot  papers,  oi  to  a  corrupt  payment 
by  the  respondent  or  with  his  privity  after  his  return. 
(Picherinqy.  Startin,  28  L.T.,  111.)     But  it  seems  that  in 

12 
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PABLiAMENTiBT  other  casGS,  except  as  provided  by  s.  40  of  the  Act  of  1883, 
the  Court  has  no  jurisdiction  to  allow  new  charges  to  be 
made,  for  that  would  be  in  effect  to  allow  a  new  petition  to 
be  presented  after  the  expiration  of  the  proper  time.  {Maude 
V.  Lowley,  L.R.  9,  C.P.  165,  43  L.J.,  C.R  105,  30  L.T., 
168 ;  Clark  v.  Wallond,  52  L.J.,  Q.B.  321,  31  W.K.,  551.) 
The  Court  has  power  to  allow  an  amendment  alleging  an 
illt^gal  payment,  employment,  or  hiring,  as  well  as  an 
amendment  alleging  an  illegal  hiring.  (The  Buckrose  Case, 
4  O'M.  &  H.,  110.)  It  is  competent  to  the  Court  to  amend 
an  election  petition  at  any  time  by  striking  out  allegations 
therein  where  it  is  satisfied  that  no  injurious  result,  or  a 
beneficial  one,  will  follow,  but  the  Court  will  not  amend  by 
striking  out,  after  the  lapse  of  the  time  limited  by  the  Act 
for  presenting  it,  that  part  of  the  prayer  which  claims  the 
seat  for  the  petitioner  and  the  allegations  applying  to  a 
scrutiny  which  would  be  dependent  thereon,  for  that  would 
affect  the  rights  of  the  constituency.  {Aldridge  v.  Hurst, 
1  C.P.D.,  410 ;  45  L.J.,  C.P.  431 ;  35  L.T.,  156  ;  24  W.R., 
708.) 

In  any  case  in  which  it  is  sought  to  amend,  the  procedure 
is  by  motion  before  a  judge  on  the  rota,  or  by  summons 
before  such  a  judge  or  a  Master  at  Chambers,  in  either  case 
with  affidavits  in  support. 
Withdrawal        If  it  should  become  desirable  to  withdraw  the  petition, 
of  petition.      ^^^  petitioner's  agent  must  leave  a  signed  notice  of  the  applica- 
tion for  leave  to  loithdraiv  at  the  Masters  office  and  serve  a  copy 
upon  the  respondent,  the  returning  officer  and  the  Director  of 
Public  Prosecutions. 
How  applica-      The  notice  must  state  the  grounds  of  the  application. 
drawlTtobe'  (General  Rules  (Parliament)  1868,  R.  45.)     Not  less  than  a 
made.  week  after  the  notice  has  Veen  left  with  the  Master,  the 

Court  will  hear  the  application.  The  application  must  be 
supported  by  the  affidavits  of  all  the  parties  to  the  petition, 
and  all  their  solicitors,  that  the  withdrawal  has  not  been 
brought  about  by  any  corrupt  bargain  (s.  41  of  the  Act  of 
1883).  The  Court  may  on  special  grounds  dispense  with 
any  affidavit.     In  practice  it  never  does. 
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Ab  to  what  the  affidavits  must  state,  see  s.  41  of  the  Act  PABtti.«Eirti.Ri 
of  1883,  8ub-s8.  2  and  3.     Copies  of  the  affidavits  must  be  Copy 
delivered  to  the  Director  of  Pablic  Prosecutions  a  reasonable  ^^  i^f^  ^j^i^ 
time  before  the  application  for  leave  to  withdraw  is  heard,  5^^^,'r*^'^  °^ 

,.        .  .  ...         Public 

and  he  will  be  heard  upon  the  application   m   opposition,  Prosecutions. 

and  the  Court  may  receive  the  evidence  of  anybody  whose 

evidence  the  Director  of  Public  Prosecutions  may  consider 

material  (sub-s.  5). 

For  the  penalties  for  any  corrupt  bargain  to  withdraw  a  Penalties 

1  J        -r  IT,-  •cii  -11  1  1      J.1       for  corrupt 

petition,  see  sub-s.  4.  In  addition,  it  the  withdrawal  betlie  bargains  for 
result  of  any  arrangement  prohibited  by  the  Act,  the  Court  withdrawal. 
may  direct  the  £1,000  security  given  by  the  petitioner  to 
remain  as  security  for  any  costs  that  may  be  incurred  by 
any  substituted  petitioner,  and  to  the  extent  of  the  sum 
named  in  the  security  the  original  petitioner  will  be  liable 
to  pay  the  costs  of  the  substituted  petitioner  (Parliamentary 
Elections  Act,  1868,  s.  35).  The  Court  reports  to  the 
Speaker  whether  the  withdrawal  is  the  result  of  any  im- 
proper arrangement  (sub-s.  7  of  s.  41  of  the  Act  of  1883). 
On  principle,  although  not  expressly  named,  an  agreement 
to  withdraw  one  petition  in  consideration  of  another  petition 
not  being  presented,  would  be  an  illegal  agreement. 

It  would  seem  that  the  new  enactment  as  to  the  with- 
drawal of  petitions  does  not  apply  to  an  Election  Court.  If 
such  an  application  be  made  to  an  Election  Court,  it  may 
either  adjourn  in  order  that  the  High  Court  may  be  jnoved 
under  s.  41,  or,  finding  no  evidence  offered,  declare  the 
respondent  duly  elected.     {North  Durham,  3,  O'M.  &  H.  2.) 

Where  there  are  more  petitioners  than  one,  no  application 
to  withdraw  a  petition  can  be  made  except  with  the  consent 
of  all  the  petitioners  (Parliamentary  Elections  Act,  1868, 
s.  35.) 

The  notice  of  intention  to  apply  for  leave  to  withdraw  is  Notice  of 
of  statutory  obligation,  and  essential .     Therefore,  where  at  eMentkr" 
the  trial  the  petitioner  informed  the  Court  that  he  intended 
to   withdraw   the   petition,  it  was  held  there  must  be  an 
adjournment  of  the  trial  in  order  that  the  statutory  notice  of 
withdrawal  might  be  given,  anJ  other  persons  substituted  at  the  trial. 
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PAEtiAjrEirTAr.T  for  the  petitioners  if  tliey  so  desired.  {Hartlepool,  19  L.T., 
S21  )  In  the  Brecon  Case  (2  O'M.  &  H.  33),  where  notice 
was  given  three  days  before  the  trial,  the  judge,  when  the 
oase  was  called  on  and  no  evidence  was  offered  in  support 
of  the  petition,  decided  that  the  withdrawal  must  be  in 
open  Court,  and  in  the  Gloueeater  Ca^e  (3  O'M  &.  H.,  72), 
no  adjournment  was  required,  the  petitioner  simply  s;\ying 
that  he  offered  no  evidence.  "There  might  possibly  be 
cafes  in  which  a  judge  would  not  allow  a  petition  to  be 
withdrawn,  and  would,  as  far  as  he  could,  use  his  power  to 
prevent  it.  He  might,  for  instance,  exercise  the  power  which 
is  given  him  of  recommending  the  Court  not  to  allow  the 
deposit  to  be  withdrawn  without  considerable  explanation. 
The  task,  no  doubt,  would  be  an  extremely  difficult  one,  and 
the  mode  in  which  a  judge  is  to  compel  parties  to  go  on 
with  a  petition  which  they  have  determined  to  withdraw 
remains  to  be  discovered."  (Per  Grove,  J.,  North  Durham, 
3  O'M.  &  H.,  3,  4.) 

If  the  respondent  cannot  defend  his  return  he  should  give 
notice  that  he  does  not  intend  to  oppose  the  petition,  hj  leaving 
notice  thereof  in  writing  at  the  Master'' s  office  six  clear  days 
before  the  day  appointed  for  trial.  The  notice  mmt  he  signed 
by  the  respondent  (R.  52). 

The  practice  upon  the  withdrawal  of  a  part  of  the  petition 
(e.f/.,  a  claim  to  the  seat)  is  similar  to  that  upon  the 
withdrawal  of  a  whole  petition.  {Aldridge  v.  Hurst,  L.E., 
1  C.P.,  D.  410,  45  L.J.,  C.P.,  431,  35  L.T.,  156,  24  W.E., 
708.) 

A  copy  of  every  order  and  of  all  particulars  must  be  filled 
with  the  Master  (Rule  1,  1875). 

Stating;!  jf  w^Q  petition  raises  a  question  of  law,  and  the  facts  are 

special  caso,  ,.  ,        ^  .  •     i  j. 

not   m    dispute,  the    Court,  upon    motion,   or  a   judge    at 

chambers,  upon    summons     (Rule   37,  1875),  will   order   a 

special  case  to  be  stated  for  the  opinion  of  the  Court,  whose 

decision  shall  be  final      Or,  if  the  questions  of  law  can  be 

conveniently  severed  from  the  questions  of  fact,  the  questions 

of  law  may  be  decided  upon  a  special  case,  and  the  questions 

of   fact  left   for  trial   in    the   usual  way.     (Parliamentary 
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Elections   Act,  1868,  s.  11,  sub-s.  IG;    Hereford,  19  L.T.,  pakmami^maim 
702;  Salishuru,  19  L.T.,  528). 

In  a  municipal  case  {Mnllmn  v.  Bear,  51  J.P.,  231)  the 
petitioner  having  claimed  the  seat,  the  parties  agreed  to 
refer  their  dispute  to  arbitration.  The  arbitrator  made 
his  award  in  favour  of  the  respondent,  and  on  applica- 
tion the  Court  allowed  the  petitioner  to  withdraw  the 
petition. 

If  the  petition  does  not  come  to  an  end  in  any  of 
these  ways,  either  party  may  find  it  desirable  ro  procure 
inspection  of  the  ballot  papers  and  counterfoils.  But  in  Discovery 
proceedings  under  an  election  petition,  interrogatories  rogatories, 
cannot  be  administered  {Welh  v.  Wren,  5  C.P.D.,  546; 
49  L.J.,  Cl.B.,  681),  nor  can  any  order  be  made  for 
inspection  or  discovery  of  documents  {Moure  v.  Kennard, 
10  U.B.D.,  290  ;  48  L.T.,  236;  31  W,R.,  610). 

Evidence   is  not   to  be  stated   in   the    petition,  but   the  Delivery  of 
Court  will  order  the  petitioner  to  give  particulars   (Rule  6, 
1868).     These  should  be  applied  lor  by  a  judge's  summons 
at  chambers,  that  the  petitioner  may  be  ordered  to  deliver  to  Summons  for 
the  respondent  seven  clear  days  before  the  day  appointed  for  *^^^Jg^-iars. 
trial,  particulars  in  writing  of  the  names,    addresses  and 
numbers  on  the  register  of  the  persons  alleged  to  have  bribed 
or  to  have  been  biibed,  or  to  have  treated  or  to  have  been 
treated,  or  to  have  intimidated  or  to  have  been  intimidated, 
or  to  have  been  gudty  of  undue  influeuoe,  or  to  have  incited 
any    and    what   other   person  to  personate    any  and  what 
elector,  or  to  have  personated  any  and  what  elector,  or  to  have 
practised,  done,  made  or  had  any  illegal  practice,  payment, 
employment  or  hiring,  stating  in  each  case  by  whom  and 
where  and  when  and  with  what  consideration,  thing,  threat, 
promise  or  incitement,  or  by  what  other   act,  each  person 
alleged  to  have  been  bribed,  treated,  intimidated,    unduly 
intluenced  or  incited  to  personate,  was  so  bribed,  treated, 
intimidated  or  incited,  and  particulars  with  dates  and  items 
of  such  illegal  practices,  payments,  employments  and  hirings 
u'.d  the  niimes,  addresses,  and   numbers  on  the  register  of 
the  persons  in,  to,  upon,  or  with  whom  such  illegal  practices, 


/^'C'^^U^i    TrO  f  orQj^Y 


h 


182  THE  LAW  RELATING  TO 

PAEtiAMENTAET  pajDieiits,    eiiiploy meiits    and     hirings    were    respectively 

practised,  done,  made  or  had  and  that  the  petitioner   may 

be  precluded  at  the  trial  from  giving  in  evidence  any  act, 

omission,  matter  or  thing  not  comprised  in  such  particulars 

so  to  be  delivered.  The  words  "  so  far  as  known  "  ought  not 

to  be  inserted  in  the  order  for  particulars.  {Lenhatn  v.  Barbery 

infra.) 

Time  for  It    is    now  the  practice,  in  the    absence  of   exceptional 

particulars,     circumstances,  to  order  particulars  to  be  delivered  seven  clear 

days  before  the  hearing.     {Lenham  v.  Barbery  10  Q.B.  Div., 

^^  293,  52  L.J.,  a  B.,  312,  31  W.R  ,  428  ;  Clark  v.    Wallondy 

.J  52  L.J.,  Q.B.,  321.)     But  as  little  as  three  days  before  trial 

y^t>^  has  been  ordered  for  the  delivery  of  the  particulars  {Beal  v. 

VjS  •  Smit/f,  L.R.,  4,  C.P.,  145  ;  38  L.J.,  C.P.  145)  ;  on  the  other 

Q  \^  hand  in  the  Beivdley  Case  (1880),  as  much  as  fourteen  days 

I  ^'        o  '  "     ^^^  allowed.     Sundays,  Christmas  Day  and  Good  Friday  do 

^^1  '"'       not  count  in  the  "so  many  days  before  the  day  appointed 

\^,  e' J-  for  trial."     (Rule  3  of  1875.) 

Settling  the  -^^  framing  the  particulars,  two  dangers  are  to  be  avoided, 
particulars.  Jf  they  are  made  too  voluminous  and  cases  are  introduced 
which  fail  of  proof,  the  petitioner,  although  successful  in  the 
result,  may  have  to  bear  the  cost  occasioned  by  the  unsuc- 
cessful charges,  or  even  the  whole  of  his  costs.  {Berioicky 
3  O'M.  &  n.,  178,  44  L.T.,  289  ;  Hereford,  1  O'M.  e^c  H., 
194,  21  L.T.,  117  ;  Norioichy  2  O'M.  &  H.,  38.)  On  the 
other  hand,  the  petitioner  should  mention  in  the  particulars 
every  case  on  which  he  means  to  rely  at  the  trial,  otherwise 
he  may  be  precluded  from  giving  evidence  of  any  case 
omitted.  Where  it  is  sought  at  the  trial  to  give  evidence 
of  cases  not  in  the  particulars,  the  judges  usually  require  an 
Amendment  affidavit,  before  allowing  the  amendment,  that  the  facts 
of  particulars,  ^^ave  come  to  the  knowledge  of  the  petitioner's  agent  since 
the  delivery  of  the  particulars,  and  that  all  due  and 
reasonable  inquiry  was  made  before  the  delivery  of  the 
particulars  {Longfordy  2  O'M.  &  H.,  7.)  But  the  object  of 
particulars  is  to  prevent  an  unfair  surprise  upon  the  respon- 
dent, and  therefore  the  judge's  order  precluding  the 
petitioner  from  going  into  cases  not  in  the  particulars,  may 
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be  disregarded  at  the  trial,  if  the  Court  be  satisfied  that  no  Pabliamentaey 

injustice  is  thereby  done  to  the  respondent.  (  Wigan,  4  O'M. 

&  H.,  1,  per  Bowen,  J.)     We  think  that  if  the  petitioner's 

agent  discovers  a  corrupt  or  illegal  practice  not  included  in 

the  particulars,  he  should  immediately  after  the  discovery 

notify  to   the  respondent's  agent   that   application  will  be 

made  at  the  trial  for  leave  to  go  into  the  matter  so  discovered, 

giving  particulars  of  the  charge  intended  to  be  made. 

The  Court  is  loth  to  allow  an  amendment  where  the 
respondent  having  had  no  previous  notice  has  not  had  an 
opportunity  before  the  trial  of  inquiring  into  the  charge. 
(Per  O'Brien,  J.,  in  the  West  Belfast  Case,  4  O'M.  &  H.,  107.) 
The  leave  to  amend  may  be  more  readily  granted  if  the  new 
charge  is  one  of  general  corruption  and  not  one  of  corruption 
by  an  agent  {ibid). 

Where  the  particulars  were  not  delivered  within  the 
time  limited  by  the  order,  Martin,  B.,  would  neither  permit 
the  cases  not  mentioned  in  them  to  be  gone  into,  nor  an 
amendment.  {Yorkshire,  S.  W.  Riding,  I  O'M.  &  H.,  213.) 
But  it  is  doubtful  if  this  would  be  followed.  It  would  seem 
to  be  more  correct  to  adjourn  the  trial  at  the  petitioner's 
expense  if  the  omission  has  really  damnified  the  respondent. 
{Bristol,  2  O'M.  &  H.,  27,  per  Bramwell,  B.) 

The  tendency  of  the  later  cases  is  to  let  in  evidence  of 
cases  not  in  the  particulars,  unless  the  omission  be  wilful,  or 
the  conseqaence  of  admitting  the  evidence  be  a  surprise  to 
the  respondent.     {Evesham,  3  O'M.  &  H.,   95  ;    Tewkesbury, 

3  O'M.  &  H.,  97  ;    Wigan,  4  O'M.  &  H.,  1 ;    West  Belfast, 

4  O'M  &  H.,  106.) 

It  is  submitted  that  where  the  seat  is  claimed  and  the  Particulars 
respondent  delivers  a  list  of  objections  to  the   petitioner's  ^^ '^^-i^''^^®^** 
election  (under  Rule  8  of  1868^,  the  petitioner  is  entitled 
to  similar  particulars  of  such  objections.     Rule  6  &  7  are  to 
be  read  together.     {Salford,  19  L.T.,  502.) 

The  Court  has  jurisdiction  to  order  the  Post  Office  autho-  Production 
rities  to  produce  specified  telegrams.     {Bolton,  31  L.T.,  194  ;  ""^  ^^^^S^^"^^- 
1  O'M.  and  H.,  139  ;  Harwich,  3  O'M.  &  H.,  61,  44  L.T.,  188  ; 
Coventry,  19  L.T.,  742.) 
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Pi.uLiiMi..Mo;i-      Before  the  trial,  the  usual  uotices  to  produce  aud  admit 

Notice  to        should  be  given.     The  uotice  to  produce  should  specify  the 

produce.  docuiuents  intended  to  be  referred  to.     It  may  be  insufficient 

to  refer  to  them  in  general  terms.     (Wedminster,  1  O'M.  & 

H.,  89,  20  L.T.,  238.) 

Commissiou         -^  Order  may  be  made  for  a  commission  to  examine  a 

^^ta*™^"*^      witness  alleged  to  be  ill  and  unable  to  attend  the  trial  on  an 

affidavit  that  he  is  ill  and  unable  to  attend  and  that  he  is 

a  material  witness.     {8tale//bridge,  19  L.T.,  702.) 

Procuring  and      The  witnesses  should  be  subpoenaed  in  the   usual  way. 

attendance  of  Sometimes  they  require  to  be  watched.     Everyone  who  is 

witnesses.       familiar  with  election  petitions    is    aware    that    important 

witnesses   will   mysteriously  disappear    shortly    before    the 

trial  and  fail  to  re-appear  until  after  the  trial.     In  such  a 

ease,  Lush,  J.,  declared  he  would  adjourn,  if  need  be,  for 

six  months.     {Strund,  2  O'M.  &  H.,  107.) 

If  a  witness  is  in  another  part  of  the  kingdom,  he  may  be 
subpoenaed  on  the  special  order  of  the  Court  or  a  judge  (17 
&  18  Vict.  c.  84,  s.  1). 

On  proof  of  fruitless  efforts  to  serve  a  subpoena  the  Court 
will  issue  an  order  for  the  attendance  of  a  witness  at  the 
trial.  (Waferfonl,  2  O'M.  &  H.,  3.)  To  disobey  such  an 
order  would  be  a  contempt  of  Court  (see  Eules  41  and  42 
of  1868). 

But  where  it  was  stated  that  some  persons  had  evaded 
service.  Lush,  J.,  said  the  Court  had  no  power  to  issue  a 
warrant  for  their  apprehension.  (ChC'Ster,  44  L.T.,  286.) 
In  the  same  case,  evidence  that  the  clerk  of  the  respon- 
dent's solicitor  had  offered  an  inducement  to  one  of  the 
petitioners  to  leave  the  city,  was  rejected. 
Taking  proofs  In  conducting  election  petitions,  it  has  been  usual  for  the 
0  wi  nesBes.  golicitors  engaged  to  interview  persons  able  to  throw  light 
upon  the  matter  in  dispute,  to  take  down  their  statements, 
and  to  obtain  the  signature  of  such  persons  to  the  statements. 
The  practice  is  a  very  useful  one,  but  in  all  cases  evidence 
should  be  preserved  that  the  witness  was  not  threatened  or 
unduly  influenei'd  when  he  signed  the  statement  and  was 
not    ignorant    of    what    he    signed.     In    the     Wigan    Cdsr 
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(4  O'M.  &  H.,  1),  the  Court  disapproved  of  such  statements  PAui.t.ui£sr.vuT 
being  obtained  after  it  was  known  that  the  witnesses  were 
about  to  be  called  on  the  otlier  side  or  during  the  trial.     (See 
also  C/u'ster,  44  L.T.,  268.) 

It  would  seem  to  be  legal  to  oli'er  rewards  for  evidence.  Rewards  for 
{Mol/ow,  2  O'M.  &  H.  19.)  evidence. 

Where  the  allegations  of  fact  in  a  parliamentary  election 
petition  are  not  in  dispute,  but  are  specifically  admitted  by 
the  respondent  so  as  to  render  it  unnecessary  at  the  trial  to 
call  witnesses  from  the  district  in  which  the  election  took 
place,  the  Court  may  order  the  petition  to  be  tried  in 
London  on  the  ground  that  "  special  circumstances  "  exist 
within  the  meaning  of  s.  11,  sub-s  11,  of  the  Parliamentary 
Elections  Act,  1868  (31  &  32  Vict.,  c.  125),  which  render  it 
desirable  that  the  petition  be  tried  elsewhere  than  in  the 
county  or  division  where  the  election  took  place.  {Arch  v. 
Bentinek,  18  Q.B.  Div.  548.) 

So  far  as  practicable,  the    trial   of   an    election  petition  Trial  de  die 
proceeds  de  die  in  diem,  and  the  jurisdiction  of  the  judges  *"  ^''^"^^ 
trying  the  case  is  not  affected  by  the  expiration  of  the  term 
of  the  judges  on  the  rota  (s.  43  of  the  Act  of  1883). 

Where  the  seat  is  claimed  the  scrutiny  of  votes  may  be  taken 
before  the  recriminatory  case.     {Stepney,  4  O'M.  &  H.  35.) 

The  Act  of  1883  has  done  something  to  lengthen  the 
trial  of  election  petitions,  by  directing  new  inquiries  to  be 
made  upon  the  trial.  But  it  is  probable  that  so  far  as  these 
inquiries  may  not  concern  the  parties  to  the  petition,  they 
will  not  go  to  the  expense  of  attending  the  Election  Court 
while  issues  which  may  be  indifferent  to  them  are  being 
considered. 

By  s.  38  of  the  Act  of  1883  before  any  person,  not  being  Now  inquuics 
a  party  to  the  petition  or  a  candidate  for  whom  the  seat  is  '^^  *^^  '"^^' 
claimed,  is  reported  by  an  Election  Court  to  have  been  guilty 
of  any  corrupt  or  illegal  practice,  he  is  to  be  summoned  by  the 
Court  and  heard  by  himself  in  his  defence,  and  any  evidence 
he  may  call,  heard.  In  11.  v.  Blansel-Joneti  (23  Q.B.  Div.  29), 
the  Court  held  that  this  section  excluded  the  right  of  a 
person  charged  with  any  corrupt  or  illegal  practice  to  be  heard 
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pabliambntabt  by  his  counsel  or  solicitor.  The  interest  of  the  petitioner 
in  such  an  inquiry  will  generally  be  remote.  As  to  appeals 
from  the  report  and  special  punishments,  see  s.  38  and 
Part  II.  infra. 

By  8.  43,  the  Director  of  Public  Prosecutions,  or  his  repre- 
sentative, is  to  attend  at  the  trial  of  the  petition,  in  order  to 
summon  and  there  examine  such  witnesses  as  the  Court  may 
direct,  and  of  his  own  motion  to  summon  witnesses  and  to 
examine  them  with  the  leave  of  the  Court.  But  he  will  not 
be  allowed  to  cross-examine  witnesses  called  by  other  parties. 
{Stepney^  4  O'M.  &  H.  35  )  He  is  also  to  prosecute  any 
person  who  appears  to  him  to  have  been  guilty  of  any 
corrupt  or  illegal  practice,  whereupon  the  Election  Court 
may  proceed  to  try  any  person  so  prosecuted,  unless  a  trial 
before  some  other  Court  be  ordered  in  the  interests  of 
justice.  Except  that  the  Court  (s.  34,  sub-s.  8)  may  order 
the  costs  of  the  Director  of  Public  Prosecutions  to  be  paid 
by  any  of  the  parties  to  the  petition  or  may  report  any 
of  the  parties  to  the  petition  to  the  Speaker  of  the 
House  of  Commons,  their  interest  in  the  action  of  the 
Director  will  generally  be  remote.  The  Court  will  not  as 
a  rule  order  the  costs  of  the  Public  Prosecutor  to  be  paid  by 
the  petitioner  unless  the  petition  is  a  groundless  one 
(Kennington,  4  O'M.  &  H.),  or  unless  the  countercharges 
against  the  petitioner  are  successful  {^8tepney^  4  O'M.  &  H. 
58,  cf.  Wed  Belfast,  4  O'M.  &  H.  109.) 
No  inquiry  The  Act  of  1883  makes  a  complete  amnesty  in  respect  of 

electfons  *^®  P^^^*  -^^  future,  no  witness  can  be  asked,  or  will  be 
bound  to  answer,  on  the  trial  of  an  election  petition  or 
before  Election  Commissioners,  any  questions  for  the  purpose 
of  proving  the  commission  of  any  corrupt  practice  at  or  in 
relation  to  any  election  prior  to  the  passing  of  the  Act, 
(s.  49).  But  if  at  an  election,  after  the  passing  of  the  Act, 
A  should  pay  B  a  sovereign,  there  can  be  no  doubt  that 
evidence  tending  to  show  a  bargain  made  before  the  passing 
of  the  Act,  that  A  should  pay  a  sovereign  to  B  for  his  vote 
hereafter,  would  be  admissible  as  showing  what  the  trans- 
aetion  really  was. 
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Upon    nearly    every   petition  based  upon  allegations  of  pakliamentaet 
corrupt  or  illegal  practices,  the  parties  should  be  prepared  Procedure 
with  evidence  at  the  trial  upon  tlie  issues  raised  by  s.  22  of  j-eijef  sections 
the  Act   of  1883.     By   that  section  the  Court  trying  the  of  the  Act  of 
petition  is  enabled  to  uphold   the   election,    although   the 
agents  of  the  respondent  may  be  proved  to  have  been  gnilty 
of  (a)  treating,  (b)  undue  influence,  or  (c)  illegal  practices, 
or  all  of  these  offences.     The  Court  has  no  power  to  relieve 
where  these  offences,  or  any  of  them,  have  been  committed 
by  the  candidate  himself  or  his  election  agent,  or  where  the 
agents,  or  any  ot  them,  are   or  is  proved  guilty  of  bribery 
or  of  personation,  or  of  instigating  personation. 

It  is  exceedingly  likely  that  in  cases  in  which  relief  is 
grunted  to  a  respondent  under  s.  22  of  the  Act  of  18^3,  he 
will  be  ordered,  unless  it  appears  that  the  petition  was 
frivolous  and  vexatious,  or  that  other  special  circumstances 
exist,  to  pay  the  petitioner's  costs  of  the  petition. 

It  is  important  to  observe  how  stringent  are  the  conditions  Conditions 
to  be  complied  with  hy  the  party  seeking  relief  before  he  relief  under 
can  be  assisted.  ^'  ^^' 

He  must  satisfy  the  Court — for  the  burden  is  upon  him 
to  prove  affirmatively — 

(1.)  That  the  offences  were  of  a  trivial,  unimportant,  and 

limited  character ;  and 
(2.)  That  they  were  committed  contrary  to    the    orders, 
and  without  the  sanction    or    connivance    of    the 
candidate,  or  the  election  agent. 
(3.)  That  no  corrupt  or  illegal   practice  was  committed 
at  the  election    by   the  candidate  or  his  election 
agent. 
(4  )  That  both  the  candidate  and  his  election  agent  took 
all  reasonable  means  to  prevent  the  commission  of 
corrupt  and  illegal  practices. 
(5.)  That  in  all  other  respects  the  election  was  free  from 
any  corrupt  or  illegal  practice  by  the  candidate  or 
any  of  his  agents. 
It  would  seem  that  the  candidate  is  not  required  to  prove 
that  he  and  his  election  agent  took   any  means  to  prevent 
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Respondent's 
declaration  of 
personal 
innocence. 


paeliameniaby  the   commission    of    the   offences   of    illegal    employment, 
payments,  and  hirings  by  other  agents  of  the  candidate. 

Proof  that  the  election  was  actually  free  from  illegal 
employment,  payment,  and  hiring,  is  not  required. 

It  will  be  difficult  for  a  respondent  to  satisfy  these 
stringent  conditions,  but  it  would  seem  that  when  he  does 
satisfy  them,  the  Court  has  no  discretion — the  election  is 
saved. 

The  petitioner,  on  his  side,  should  be  prepared  with 
evidence  to  prove  that  the  respondent  cannot  satisfy  the 
statutory  conditions. 

When  the  respondent,  finding  the  return  cannot  be 
supported,  has  surrendered,  and  tlie  election  is  declared 
void  for  corrupt  practices,  it  has  been  usual  for  him  to  go 
into  the  box  and  declare  on  oath  his  personal  innocence  of 
any  corrupt  practice.  In  one  case  the  Court  allowed  the 
respondent's  legal  agents  to  declare  their  innocence  on  oath. 
( IFigan,  4  O'M.  &  H.,  1.)  But  in  the  Boston  Cane,  44  L.T., 
the  Coui"t  held  that  the  rule  must  be  adhered  to,  that  the 
sitting  members  only  could  be  called  after  the  seat  had 
been  vacated. 

If  on  the  trial  of  the  election  petition  the  two  judges 
trying  the  petition  should  differ  in  opinion  as  to  whether 
the  respondent  was  duly  elected,  the  respondent  will  retain 
his  seat  (42  &  4-3  Vict.,  c.  75).  On  the  same  principle,  if  the 
judges  differ  as  to  the  subject  of  a  report  to  the  Speaker, 
they  are  to  certify  the  difference,  and  make  no  report  on 
the  subject  in  difference  {ihid). 

The  judges  upon  the  trial  of  the  petition  may  reserve  any 
point  of  law  for  the  consideration  and  discussion  of  the 
High  Court  (s.  12  of  the  Parliamentary  Elections  Act, 
1868).  The  usual  manner  of  doing  this  is  by  the  judges 
stating  a  special  case  for  the  opinion  of  the  High  Court. 
(The  Bristol  Case,  2  O'M.  &  H.,  29). 

It  has  been  held  that  the  application  for  a  case  to  be 
stated  should  be  made  before  the  decision  of  the  Election 
Court  has  been  given.  ( Wed  Belfast,  4  O'M.  &  H.,  103. 
Sed  qucere). 


Difference 
of  opinion 
between  the 
judges. 
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When  the  trial  is  concluded,    the  registrar  will  ascertain  pakmamentart 
and  certify  the  amount  to  be  paid  to  any  witness  whose  Witnesses' 
expenses  may  be  allowed  by  the  Court   (Eule  5  of  1875).  ^e  taxed  by 
The  reg-istrar's  certificate  is  not  conclusive  as  between  the  Registrar, 
petitioner  and  the  respondent.     The  registrar  only  taxes  as 
between  the  witness    and  the  party  who  subpoenaed  him. 
{M'Larcn  v.  Home,  7  Q.B.D.,  477;  50  L.J.,  Q.B.,  658.) 


Sub-section  II. — Upon  Municipal  Elections. 

By  the  combined  effect  of  ss.  7  &  87  of  the  Municipal    municipal. 
Corporations  Act,  1882   (45  &  46]  Vict.,  e.  50),  ss.  25,  35  ^yhat  eiec- 
&  36  of  the  Act  of    1884,  and  s.  7  of  the  Local  Govern-  tioned  by ' 
ment  Act,  1888,  an  election  to  any  of  the  following  offices  petition, 
on    any    of     the    grounds   hereinafter    mentioned    can  be 
questioned  only  by  an  election  petition,  i.e. — 

(1.)   The  office  of  mayor,  alderman,    councillor,  elective 

auditor,  or  revising  assessor  in  any  borough  ; 
(2.)  In  the  city  of  London,  the  office  of  mayor,  alderman, 
common  councilman,  and  sheriff,  and  any  office  to 
which  election  is  made  by  the  mayor,   alderman 
and  liverymen  in  common  hall ; 
(3.)  The  office  of  member  of  a  local  board,  or  of  member 
of  improvement  commissioners,  as  defined  by  the 
Public  Health  Act,  1875  ; 
(4.)  The  office  of  member  of  a  school  board  ; 
(5.)   The  office  of  poor  law  guardian  elected   under  the 
Poor  Law  Amendment    Act,  1834,  subject  as  in 
section  36,  par.  {h)  of  the  Act  of  1884  mentioned. 
(6.)  The  office  of  county  councillor. 

The  grounds  on  which  the  petition  may  be  presented  are 
(s.  87  of  the  Municipal  Corporations  Act,  1882)  : — 

{a.)  That    the    eltction  was  avoided  by  general  bribery  And  on  what 

treating,  undue  influence,  or  personation  ;  grounds. 

{h.)  That  the  election  was  avoided  by  a  corrupt  practice 
committed  by  the  person  elected,  or,  some  of  his 
agents ; 
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MrwiciPAt. 


Practice  on 
parliamentary 
petitions 
followed. 


By  whom 
petitions  may 
be  presented, 


(c.)  That  the  person  whose  election  is  questioned  was  at 

the  time  of  the  election  disqualified  ; 
(d.)  That  he  was  not  duly  elected  by  a  majority  of  lawful 
votes ; 

and  (ss.  18  &  8  of  the  Act  of  1884) 
(e.)  That   the    election    was    avoided    by  the    extensive 
prevalence  of  illegal  practices,  illegal  employments, 
hirings,  or  payments,  and 
(/.)  That  the  election  was  avoided  by  an  illegal  practice  com- 
mitted by  the  person  elected  or  some  of  his  agents. 
The    law    relating    to    the  practice  and  procedure  upon 
municipal  petitions  is  contained  in  ss.  87  to  104  inclusive 
of  the   Municipal  Corporations  Act,    1882,  ss.  2,  3,  8,  18, 
25  to  29  inclusive,  32,  33  &  38  of  the  Act  of  1884,  and  the 
General  Municipal  Election  Petition  Eules  of  1883  (April 
17),  all  of  which  are  set  out  in  the  Appendix  hereto. 

By  s.  100  sub-s.  3  of  the  Municipal  Corporations  Act, 
1882,  it  is  enacted  that  subject  to  the  provisions  of  that 
Act  and  of  the  rules  made  under  it  {i.e.,  those  of  1883) 
the  principles,  practice  and  rules  for  the  time  being  observed 
in  the  case  of  parliamentary  election  petitions,  and  in  par- 
ticular the  principles  and  rules  with  regard  to  agency  and 
evidence  and  to  a  scrutiny,  and  to  the  declaring  any  person 
elected  in  the  room  of  any  other  person  declared  to  have 
been  not  duly  elected,  shall  be  observed,  as  far  as  may  be, 
in  the  case  of  a  municipal  election  petition.  The  practice 
and  procedure  upon  parliamentary  election  petitions  have 
been  already  stated,  supra,  pp.  172-189,  but  there  are 
certain  differences  which  remain  to  be  observed. 

One  elector  cannot  present  a  municipal  election  petition. 
It  must  be  signed  by  at  least  four  persons  who  voted  or  had 
a  right  to  vote  at  the  election,  or  by  a  person  alleging  him- 
self to  have  been  a  candidate  at  the  election  (s,  88  of  the 
Municipal  Corporations  Act,  1882).  The  petition  must  be 
presented  within  21  days  after  the  day  on  which  the  election 
was  held,  but  a  petition  on  the  ground  of  a  payment  of 
money  received,  made,  or  promised,  or  an  illegal  practice 
committed,  after    the    election,  with    the    privity  of    the 
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person  elected,  may  be  presented  within  28  days  after  the    municipal. 
date  of  the  payment  or  promise  or  act  {ibid,  and  s.  25  of  the  And  within 
Act  of  1884).     A  petition  complaining  of  illegal  practices^  *    ™®" 
must  be  presented  within  14  days  after  the  day  on  which 
the  return  and  declaration  respecting  election  expenses  is 
received  from  the  candidate  whose  return  is  questioned. 

In  the  computation  of  the  21  days  within  which  a  parlia-  How  time 
mentary  petition  is  to  be  presented,  Sundays  are  excluded,  ^  ^  ^  • 
but  in  computing  the  number  of  days  within  which  a 
municipal  election  may  be  presented  tSundays  and  every  other 
day  are  to  he  counted.  But  if  the  last  of  the  days  limited  for 
presentation  be  a  Sunday,  Christmas  Day,  Good  Friday,  or 
Monday  or  Tuesday  in  Easter  week,  or  a  day  appointed  for 
public  fast,  humiliation  or  thanksgiving,  the  petition  may 
be  presented  on  the  next  day.  (See  s.  230  of  the  Municipal 
Corporations  Act,  1882.  Archer  v.  McGirr,  Pearson,  J.,  at 
chambers,  2nd  January,  1884.) 

An  election  petition  may  be  presented  against  some  only 
of  the  persons  returned  at  a  municipal  election,  although 
the  ground  of  the  petition  is  one  affecting  the  validity  of 
the  petition  as  a  whole ;  and  the  court  can  on  the  petition 
declare  the  persons  petitioned  against  not  to  liave  been  duly 
elected.     {Line  v.  Warren,  14  Q.B.D.  548.) 

The  security  to  be  given  by  the  petitioner  for  payment  of  Security  for 
costs  and  witnesses'  expenses  is  to  be  not  less  than  £300  ;  on  " 
the  application  of  the  respondent  the  High  Court  or  a  judge 
may  order  the  amount  to  be  increased  to  £500  (s.  89  of 
the  Municipal  Corporations  Act,   1882,   and  General  Rules 
(Municipal)  of  1883,  rule  26). 

The  petition  is  heard  by  a  barrister  of  at  least  15  years'  The  trial, 
standing.  He  may  reserve  any  question  of  law  for  the  Court, 
but  otherwise  his  decision  cannot  be  appealed  from,  except 
that  any  fine  inflicted  or  order  of  committal  made  by  him 
miiy  be  discharged  by  the  High  Court  on  motion  (s.  92  of 
the  Municipal  Corporations  Act,  1882).  But  orders  made 
under  s.  28  of  the  Act  of  1884,  cannot  be  discharged. 

Should  he  state  a  case  for  the  opinion  of  the   High 
Court,  the  decision   of  the  High  Court  is  final.     No  appeal 
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MuxictPAi.  lies  to  the  Court  of  Appeal  {Umciii  v  Ilncmullen,  55  J.P., 
582)  unless  leave  to  appeal  be  given  by  the  High  Court. 
{Line  v.  Warren,  14  Q.B.D.  548.) 

Witnesses'  jf  the  petitioner  neglects  or  refuses  for  three  months  after 

demand  to  pay  any  costs  or  the  expenses  of  any  of  his 
witnesses,  which  he  is  bound  to  pay,  every  recognizance 
given  by  way  of  security  for  costs  and  witnesses'  expenses 
is  forfeited  (s.  98  of  the  Municipal  Corporations  Act,  1882.) 

General  pro-  S.  26  of  the  Act  of  1884  makes  the  same  stringent  pro- 
visions regarding  the  withdrawal  of  municipal  petitions  as 
were  enacted  by  s.  41  of  the  Act  of  1883,  in  regard  to  the 
withdrawal  of  parliamentary  petitions,  and  the  provisions 
of  the  Act  of  1883  (ss.  28  &  29)  for  the  attendance  of  the 
director  of  public  prosecutions  on  the  trial  of  election  petitions 
and  for  the  prosecution  by  him  of  offenders,  and  enabling 
the  Election  Court  to  order  payment  by  a  peccant  borough  or 
individual  of  the  costs  of  an  election  petition  in  whole  or  in 
part,  are  by  ss.  28  ^  29  of  the  Act  of  1884,  extended  to 
municipal  election  cases. 

General  rules.  The  General  Eules  of  1883  (Municipal)  are,  with  the 
necessary  verbal  alterations,  to  the  same  effect  as  the  General 
Rules  relating  to  parliamentary  election  petitions,  which 
have  been  already  discussed,  supra  pp.  172-189.  The 
Municipal  Eules  are  set  out  at  length  in  the  Appendix  hereto. 
By  s.  19  of  the  Act  of  1884,  the  Election  Court  is  enabled 
to  make  a  report  exonerating  the  candidate  in  certain  cases 
of  corrupt  and  illegal  practices  by  his  agents.  The  similar 
section  of  the  Act  of  1883  is  s.  22.     On  comparing  the  two 

Relief  at  trial  gections  it  will  be  noticed  that  there  are  certain  differences. 

corrupt  and     The  section  of  the  Act  of  1884  necessarily  omits  all  reference 

illegal  prac-    ^^  ;« |]^g  election  agent."     Under  that  section,  too,  tlie  candi- 

tlC6S 

date  will  not  have  to  prove  that  the  corrupt  or  illegal 
practices  from  which  he  seeks  to  be  exonerated  were  com- 
mitted contrary  to  his  orders  ;  but  he  must  prove  that  no 
corrupt  or  illegal  practice  was  committel  with  his  knowledge 
or  consent,  and  that  all  reasonable  means  lor  preventing  the 
commission  of  corrupt  and  illegal  practices  were  taken  by 
and  on  behalf  of  the  candidate. 
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Section    III. — On    a    Scrutiny. — Parliamentary 
AND   Municipal. 

A  scrutiny  takes  place  when  the  petition  claims  the  seat  parliamentaky 
for  one  or  more  of  the  defeated  candidates  as  having:  been      ^  - — 

-TTTI 

duly  elected.     The  seat  is  not  often  claimed  by  a  petition  scrutiny  is 
because  of  the  difficulty  in  wiping  off  any  but  the  most  incon-  made, 
siderable  majority  upon  a  scrutiny,  the  cost  of  a  scrutiny,  and 
the  fact  that  when  the  seat  is  claimed  by  the  petition,  it 
becomes  permissible  for  the  respondent  to  give  recriminatory 
evidence  against  the  candidate  for  whom  the  petition  claims 
the  seat  (31  &  32  Vict.,  c.  53,  and  the  Municipal  Corporations 
Act,  1882,  s.  93sub-s.  10.)     The  practice  and  procedure  upon 
a  scrutiny  in  case  of  a  municipal  election  are,  except  where 
otherwise  specially  provided,  the  same  as  upon  a  scrutiny 
following  a  parliamentary  election   (Municipal  Corporations 
Act,  1882,  s.  100,  sub-s.  3.)     Any  person  entitled  to  petition  who  entitled 
is  entitled  to  claim  a  scrutiny  of  the  votes  given,  upon  an  to  claim, 
allegation  that  a  candidate  other  than  the  person  returned 
was  duly  elected.     But  after  such  a  petition  has  been  pre- 
sented, the  claim  of  the  seat  may  be  withdrawn  with  the  withdrawal 
leave  of  the  Court  on  motion  or  by  a  judge  at  chambers  on  °^  ^^•'^^'" 
summons   {Stroud,  3  O'M.  &   H.,  7).     But,  ordinarily,  the 
Court  will  not  allow  the  claim  of  the  seat  to  be  withdrawn 
{AMridge  v.  Hard,  1  O.P.D.,  410;  45  T;..T..  O.P.  431;  35 
L.T.  156;  24  W.R.  708.) 

If  the  petitioner,  at  the  trial,  having  estalilislied  that  iho  llccrimina- 
respondent's  election  was  void  for  corrupt  practices,  should  ^hen  ^^' 
then  abandon  the  claim  of  the  seat,  recriminatory  evidence  excluded, 
cannot  be  gone  into  (Gram^cinl,  44  L.T.,  64 ;  3  O'M.  &  11 . 
81.)     Indeed,  if  once  it  be  ascertained  that  there  is  no  claim 
laid  to  the  seat,  even  the  account  of  the  election  expenses  of 
the  unsuccessful  candidate  sent  to  the  returning  officer  could 
not  be  called  for  (T/nrsk,  3  O'M.  &  H.,  113). 

For  forms  of  petitions  in  cases  in  which  the  seat  is  claimed  Forms  of 
see  the  General  Eules   (Parliamentary),  1868,  r.  5;  Stroud  lollitinv  ^''' 
3  0'M.&H.,7;  and  BerwM', '6  (rM.&li.,  178;  44L.T.,289. 
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Inspeclion 
of  ballot 
papers,  &c. 


Delivery  of 
scrutiny  lists 


In  eases  of  scrutiny  and  whenever  questions  of  the  im- 
proper rejection  or  reception  of  voting  papers  arise,  it  is 
generally  desirable,  before  trial,  to  obtain  inspection  of  the 
rejected  ballot  papers,  the  counted  ballot  papers,  and  some- 
times of  the  sealed  packet  of  counterfoils.  A  judge  at 
chambers  may  order  inspeclion  of  the  rejected  ballot  papers 
to  be  had,  but  only  the  Court  can  order  inspection  of  the 
counted  ballot  pa|  ers  and  counterfoils.  (The  Ballot  Act, 
1872,  s.  1.  rr.  40  &  41.)  The  procedure  is  by  summons  or 
motion. 

In  municipal  cases  an  order  of  the  county  court,  having 
jurisdiction  in  the  borough  or  of  any  tribunal  in  which  a 
municipal  election  is  questioned  (e.g.  the  High  Court),  will 
entitle  the  applicant  to  inspection.  An  appeal  lies  from  the 
decision  of  the  county  court.  (The  Ballot  Act,  1872,  s.  1^ 
c.  64  )  In  municipal  cases  the  ballot  papers  and  election 
documents  are  sent  to  the  town  clerk. 

Any  application  for  inspection  must  be  supported  by 
affidavit.  The  Court  will  jealously  preserve  the  secrecy  of 
the  ballot  In  the  T>/rone  Case  (21  W.R.,  627  ;  7  I.R.,C.L., 
190),  the  Court  would  not  allow  either  party  to  see  the 
counterfoils  or  the  backs  of  the  ballot  papers,  but  only  their 
faces.  This  was  followed  in  Stowc  v.  JoUiffe,  (L.R.  9,  C.P., 
447  ;  43  L.J.,  C.P.,  173  ;  30  L,T.,  299  ;  22  W.R.,  946),  but, 
in  neither  of  these  cases  was  it  alleged  that  votes  improperly 
marked  had  been  received.  In  the  Berwick  Case  (1880), 
the  judge  at  chambers,  by  consent  of  both  parties,  ordered 
inspection  of  the  counterfoils  and  all  the  ballot  papers. 

Whether,  upon  a  parliamentary  petition,  the  Court  can 
order  inspection  of  the  ballot  papers  used  at  a  municipal 
election  is  doubtful.     (See  Gloucester,  2  O'M.  &  H.,  60. 

All  the  other  documents  forwarded  by  the  returning 
officer  to  the  clerk  of  the  Crown  (or  in  municipal  cases,  to  the 
town  clerk),  including  the  marked  register,  are  open  to  public 
inspection  ;  Ballot  Act,  1872,  s.  1,  r.  42  (James  v.  Henderson, 
43  L.J  ,  C.P.,  238 ;  30  L.T.,  527).  It  is  immaterial  that  a 
scrutiny  is  not  j;rayed  {ibid.). 

The  practice  up  to  trial  in  scrutiny  cases  is  similar  to  that 
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MESTABT 
ICIPAL. 


in  cases  of  ordinary  petitions,  except  that  the  petitioner  is  ^^""^^^ 
bound,  in  addition  to  particulars,  to  deliver  scrutiny  lists,  ^^^  — ^  ^^ 
and  the  respondent  must  deliver  scrutiny  lists  and  a  list  of  objections, 
his  objections  to  the  election  of  the  candidate  for  whom  the 
seat  is  claimed. 

The  rules  are  as  follows  : — 

EuLE  VII.  (1868). — "When  a  petitioner  claims  the  seat 
for  an  unsuccessful  candidate,  alleging  that  he  had  a  majority 
of  lawful  votes,  the  party  complaining  of  or  defending  the 
election  or  return,  shall,  six  days  before  the  day  appointed  for 
trial,  deliver  to  the  muster  and  also  to  the  address,  if  any, 
given  by  the  petitioners  and  respondent,  as  the  case  may  be, 
a  list  of  the  voUs  intended  to  be  objected  to  and  of  the  heads  of 
ohjeetion  to  each  such  rote,  and  the  master  shall  allow  inspec- 
tion and  office  copies  of  such  lists  to  all  parties  concerned  ; 
and  no  evidence  shall  be  given  against  the  validity  of  any 
vote  nor  upon  any  head  of  objection  not  specified  in  the  list, 
except  by  the  leave  of  the  Court  or  judge  upon  such  terms 
as  to  amendment  of  the  list,  postponement  of  the  inquiry 
and  payment  of  costs  as  may  be  ordered  " 

Rule  VIII.  (1868), — "  When  the  respondent  iu  a  petition 
under  the  Act,  complaining  of  an  undue  return  and  claiming 
the  seat  for  some  person,  intends  to  give  evidence  to  prove 
that  the  election  of  such  person  was  undue,  pursuant  to  the 
fifty-third  section  of  the  Act,  such  respondent  shall  six  days 
before  the  day  appointed  for  trial,  deliver  to  the  master  and 
also  at  the  address,  if  any,  given  by  the  petitioner,  a  list  of 
objections  to  the  election  upon  which  he  intends  to  rely,  and 
the  master  shall  allow  inspection  and  office  copies  of  such 
lists  to  all  parties  concerned ;  and  no  evidence  shall  be  given 
by  a  respondent  of  any  objection  to  the  election  not  specified 
in  the  list,  except  by  leave  of  the  Court  or  judge  upon  such 
terms  as  to  amendments  of  the  list,  postponement  of  the 
inquiry  and  payment  of  costs  as  may  be  ordered." 

The  rules  in  municipal  cases  are  almost  in  the  same  words. 
See  the  Municipal  Election  Petition  Hules  of  1883,  rr.  7  & 
8,  set  out  in  the  Appendix. 

If  the  respondent's  list  of  objections  is  vague  and  general,  Application 
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for 
particulars. 


Time  for 
delivery  of 
lists. 


Order  of 
proceeding 
at  the  trial. 


Practice  not 
invariable. 


the  petitioner  should  apply  at  chambers  for  an  order  for 
particulars.  The  Court  has  probably  jurisdiction  to  make 
such  an  order  under  Gen.  Reg.  (Pari.),  1868,  r.  6,  or  m 
municipal  cases  under  the  Municipal  Rules  of  1883,  r  6. 

The  scrutiny  lists  and  list  of  objections  must  be  delivered 
six  clear  days  before  the  trial,  exclusive  of  Sunday,  and  of 
the  day  of  trial  and  of  the  day  of  service  {Joyce  v,  O'Donnel, 
22  W.R.,  655)  ;  and  it  the  lists  are  not  delivered  within  the 
time  the  Court  cannot  allow  evidence  to  be  given  against  the 
validity  of  votes  or  allow  a  list  to  be  subsequently  delivered 
{Nield  Y.  Bcdti/,  L.R.  9,  C.P.,  104;  43  L.J.,  C.P.,  73;  29 
L.T.,  747;  22  W.R.,  407).  But  if  an  imperfect  list  were 
delivered  in  proper  time  the  Court  could  afterwards  allow 
amendments  in,  or  additions  to  it,  to  be  made  {ibid,  per 
Denman,  J.) 

Under  "  special  circumstances  "  the  venue  may  be  changed. 
In  Arch  v.  Bentinck  (18  U.B.D.  548),  the  trial  was  ordered 
to  be  had  in  London. 

At  the  trial  it  has  been  usual  for  the  petitioner  to  ope  a 
his  general  case  against  the  respondent  (without  going  into 
a  scrutiny)  with  the  view  of  disqualifying  the  respondent, 
whether  he  be  in  a  majority  or  no.  Then  tlie  respondent 
answers  the  casi3  made  against  him,  and  proceeds  to  open  his 
general  case  against  the  unsuccessful  candidate,  which  is 
then  answered.  Afterwards  the  scrutiny  will,  if  necessary, 
be  gone  into.  The  reason  for  postponing  the  scrutiny  is, 
that  if  both  parties  be  disqualified  {e.g.,  for  bribery  by  an 
agent)  a  scrutiny  becomes  useless.  If  the  petitioner  be  so 
disqualified,  his  claim  to  the  seat  is  gone,  but  the  scrutiny 
may  proceed  for  the  purpose  of  unseating  the  other,  by 
placing  him  in  a  minority,  in  which  ease  there  •  would  be  a 
new  election.  {York,  South-  Wed  Riding,  1  O'M.  &  H.,  213  ; 
Southampton-  1  O'M.  &  H.,  222.)  If  the  respondent  be  so 
disqualified,  he  may  continue  his  resistance  to  the  petitioner's 
efforts  upon  a  scrutiny  to  place  himself  in  a  majority,  and  if 
the  resistance  be  successful,  there  must  of  course  be  a  new 
election      {lYonvich,  19  L.T.,  619,  1  O'lVl.  &  H.,  8.) 

I  he  practice  is  not,  however,  invariable.     In  one  case  the 
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petitioner,  having  withdrawn  his  general  charges,  proceeded  i'ai^yamentaey 
with  the  scrutiny,  and  placed  himself  in  a  majority.  Then  — 
the  respondent  proceeded  with  his  general  recriminatory 
charges  and  the  sci-utiny,  and  finally  placed  himself  in  a 
majority.  {Berwick,  3  O'M.  &  H.,  178  ;  44  L.T.,  289.)  In 
another  case  the  recriminatory  case  was  postponed  until 
after  the  scrutiny.    {Sfejmeij,  4  O'M.  &  H.,  35.) 

When  the  scrutiny  is  opened  it  is  for  the  petitioner  to 
put  himself  (or  the  persons  whom  he  alleges  to  have  been 
duly  elected)  in  a  majority.  For  this  purpose  he  may  begin 
with  any  class  of  objections  he  likes,  but  it  is  usual  to 
require  him  (and  the  respondeat  in  his  turn)  to  finish  all  his 
objections  of  the  class  he  begins  with  before  proceeding  to 
any  objection  of  another  class.  Thus,  if  the  petitioner  begins 
with  a  case  of  bribery,  he  finishes  all  the  cases  of  bribery 
before  opening  any  case  of  intimidation. 

In  the  Oldham  Case  (20  L.T.,  302  ;  1  O'M.  &  H.,  151), 
there  were  four  candidates  standing  on  the  poll  in  the 
following  order,  H.  P,  C  and  S.  The  scrutiny  proceeded 
in  the  first  instance  as  between  C  and  P,  on  the  under- 
standing that  when  C  had  been  placed  in  a  majority  over 
P,  the  scrutiny  should  then  be  proceeded  with  as  between 
S  and  H. 

Upon  a  scrutiny  a  voter,  whose   vote  is  attacked,  has  no  Elector  has  no 
locuH  dandi  as  a  party,  and  is  not  entitled  to  be  heard  by  his  ^'"'"**'''"'^'- 
counsel.      {Malcolm  v.   Parry,  L.R  9,  C.P.,  614;    43  L.J., 
C.P,  331;  31  L.T.,  331.) 

The  decision  of  the  returning  officer  as  to  any  question 
arising  in  respect  of  any  ballot  paper  is  final,  subject  to 
reversal  on  petition  questioning  the  return.  (The  Ballot 
Act,  1872,  s.  2). 

A  petition  may  be  presented  on  the  sole  ground  that  the 
returning  officer  has  miscounted  the  votes,  in  which  ease  the 
ballot  papers  will  be  re-counted  in  the  presence  of  the  Court. 
{Renfrew,  2  O'M.  &  H.,  213.)  A  petitioner  is  not  entitled 
to  a  re-count  as  a  matter  of  right,  but  a  re-count  will 
be  ordered  if  the  evidence  tends  to  show  that  the  countiuj? 
of  the  returning  officer  cannot   be    relied  upon.     {Stepney, 
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^t^vZ7iI^J  '^  O'M.  &  H.,  51,  in  which  case  Denman,  J.,  himself  re- 
counted  the  votes.) 

vTs^'*^  °'  If  the  returning  officer  at  a  parliamentary  election  finds 
the  votes  equal,  and  he  is  a  reyisfered  elector,  he  may,  but  he 
is  not  bound  to,  give  a  casting  vote.  (Ballot  Act,  1872, 
8.  2.)  If  he  gives  no  casting  vote  he  will  make  a  double 
return.  On  the  other  hand,  in  the  case  of  a  municipal 
election  the  returning  officer  can  give  a  casting  vote  ichether 
he  is  an  ekdor  or  not.  (Municipal  Corporations  Act,  1882» 
8.  58  (5).)  He  is  not  bound  to  give  a  casting  vote,  but  if 
he  fails  to  do  so  the  Queen's  Bench  will,  by  mandamus, 
direct  him  to  hold  a  fresh  election      [North  Manjport.) 

On  a  ocrutinv        tt  i-  i      n  i 

register  '  Upon  a  scrutiny  only  those  persons  whose  names  are  on 
generally        the  register  for  the  time  being  in  force  can  be  admitted  as 

C0IlcluSlV6. 

having  been  entitled  to  vote,  and  the  register  is  conclusive 
of  the  right  of  any  person  upon  it  to  vote,  although  such 
person  ought  to  have  been  stiuck  off  by  the  revising  bar- 
rister. The  Court,  upon  a  scrutiny,  will  only  strike  off  the 
votes  of  persons  who  ought  not  to  be  upon  the  register  if 
from  some  inherent,  or,  for  the  time,  irremovable  quality  in 
themselves,  they  have  not  the  status  of  parliamentary  electors 
— for  instance,  peers,  women,  persons  holding  certain  offices 
or  employments,  and  persons  convicted  of  crimes  which 
disqualify  them  from  voting.  (The  Ballot  Act,  1872,  s.  7  ; 
Stowe  V.  JoUiffe,  No.  2,  43  L.  J.,  C.P.,  265  ;  L.R.  9,  aP.,734.) 
Votes  given  \g  votes  perversely  given  for  a  candidate  who  is  incapable 

for  a  candi-  of  being  elected  after  notice  of  his  incapacity,  are  thrown 
ofbeki'^^^^^^^  away,  they  will  be  struck  off  upon  a  scrutiny,  and  so  the 
elected.  candidate  apparently  in  a  minority  may  be  returned.     But 

if  a  candidate  has  been  guilty  of  bribery  he  is  not  so  incapa- 
citated that  votes  given  for  him  after  notice  of.  the  bribery 
will  be  thrown  away.  It  would  be  otherwise  if  notice  were 
given  that  he  had  been  found  guilty  of  bribery.  In  order 
that  votes  given  after  notice  may  be  struck  off,  there  must 
be  something  wanting  in  the  candidate  himself  which  cannot 
be  supplied,  the  existence  or  non-existence  of  which  is  not 
dependent  on  argument  or  decision,  but  which  the  law  insists 
shall    exist   in    every    one  who    puts    himself  forward  as  a 


CORRUPT  PRACTICES  AT  ELECTIONS.  199 

eanrlidate.     {Drinhmter  v.  Deakin,  L  R.,  0.  C.P.   628 ;  43  ^^^-'^^^^^^ 

L.  J.,  C  P.,  355  ;  30  L  T.,  832  ;  not  following  Trench  v.  Nolan,         — 

Ir.  L.  Eep.  6,  C.L.  464  ;  or  the  Noncich  Case,  19  L.T.,  d.b  , 

619  ;  ti.e  Clitheroe  Case,  2  P.R.  &  D.,  276,  285  ;  and  Moore 

V,  Seu/lj/,  9  R.L  Rep.  C.L  ,  217.) 

If  a  case  arises  for  giving  notice  of  the  disqualification  of  ^^'']?^^^*,g 

a  candidate,  the  notice  should  be  express  and  positive,  and  incapacity. 

it  should  be  served  personally  upon    as   many  electors  as 

possible,  and  advertised   generally.     {Yates  v.  Leach,  L.R., 

9,  C.P.,  608,  609  ;  43  L.J.,  C.P..  377,  30  L.T..  790.) 

Another  class  of  votes  which  will  be  struck  off  upon  a  Ballot  papers 

„     ,      ill  marked  or 
scrutiny  is  those  given  by  ballot  papers  open  to  any  or  the  defective. 

following  objections  :  (1)  want  of  official  mark  ;  (2)  voting 
for  more  candidates  than  entitled  to  ;  (3)  writing  or  mark 
by  which  the  voter  can  be  identified  ;  (4)  unmarked  or  void 
for  uncertainty.  (Ballot  Act,  1872,  Schedule  1,  r.  36.)  On 
the  other  hand,  ballot  papers  improperly  rejected  on  any  of 
these  grounds  may  be  added  to  the  poll  on  a  scrutiny. 
Generally  it  the  Court  can  infer  that  the  voter  intended  to 
vote,  and  gather  for  whom  he  intended  to  vote,  the  vote 
will  be  admitted.  As  to  what  marks  on  the  ballot  paper 
will  render  it  good  or  bad,  see  Wujtoivii,  2  O'AI.  &  H.,  215  ; 
Woodward  v.  Sarsons.  L.R.,  10,  C.P.,  738  :  44  L.J.,  C.P., 
293;  32  L.T.,  867  ;  Berwich,  3  O'M.  &  H.,  178  ;  44  L.T., 
289  ;  Stepney,  4  O'M.  &  H.,  34.  If  the  returning  officer 
marked  the  paper  with  the  voter's  number  on  the  register, 
as  that  might  lead  to  identification  of  the  voter  the  vote 
would  be  bad.      ( Woodivard  v.  Sarsons,  supra.) 

The  votes  of  the  following  classes  of  persons  are  also  bad  Votes  Btmck 
upon  a  scrutiny;  (L  bribers;  (2)  persons  bribed;  (3)  g^.j.„J5  *y. 
treaters  ;  (4)  persons  treated ;  (5)  persons  guilty  of  using 
undue  influence  ;  (6)  persons  unduly  influenced  ;  (7)  persons 
procurin':r  personation  ;  (8)  personators ;  (9)  jiersons  guilty 
of  any  illegal  practice  ;  (10)  persons  guilty  of  illefral  employ- 
ment ;  (11)  persons  guilty  of  illegal  payment  ;  (12)  persons 
guilty  of  illegal  hiring;  (13)  paid  agents  employed  for  any 
of  the  purposes  of  the  election  ;  (14)  returning  officer  (unless 
but  for  bis  votes  there  would  be  an  equality  of  votes  ;   (15) 
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Pabliasiexiaet 

A  MtJKICIPAL. 


Rule  as  to 
striking  off 
votes  for 
persona 
corrupted. 


"When  the 
ballot  paper 
of  the 
corrupted 
voter  will  be 
examined. 


persons  convicted  of  corrupt  practices  ;  (16)  int'auts  .  (17) 
women;  (18)  imbeciles  and  lunatics  ;  (19)  peers  ;  (20)  aliens 
(see  Berwick,  44  L.T.,  289,  3  O'M.  &  H.,  178;  Oldham, 
1  O'M.  &  H.,  151  ;  20  L.T.,  302  ;  and  Stepnen,  4  O'M.  & 
H.,  45)  ;  (21)  policemen  at  municipal  but  not  parliamentary 
elections ;  (22)  traitors ;  (23)  convicted  felons ;  (24)  the 
holders  of  certain  oflBces  the  subject  of  statutory  prohibi- 
tions ;  and  (25)  a  person  who  has  already  voted  in  another 
division  of  the  borough,  it  being  a  divided  borough. 
(48  &  49  Vict.,  c.  23,  s.  8,  and  Stepney,  4  O'M.  &  H.,  45.) 
The  vote  of  a  person  who  has  merely  offered  his  vote  for 
sale  is  not  to  be  struck  off  {Mcdiow,  2  O'M.  &  H.,  22). 

By  the  Ballot  Act,  1872.  s.  25,  ''where  a  candidate,  on 
the  trial  of  an  election  petition  claiming  the  seat  for  any 
person,  is  proved  to  have  been  guilty,  by  himself  or  by  any 
person  on  his  behalf,  of  bribery,  treating  or  undue  influence, 
in  respect  uf  any  peison  who  voted  at  such  election,  or 
where  any  person  retained  or  employed  for  reward  by  or  on 
behalf  of  such  candidate  for  all  or  any  of  the  purposes  of 
such  election,  as  agent,  clerk,  messenger,  or  in  any  other 
employment,  is  proved  on  such  trial  to  have  voted  at  such 
election,  there  shall,  on  a  scrutiny,  be  struck  off  from  the 
number  of  votes  appearing  to  have  been  given  to  such 
candidate,  one  vote  for  every  person  wlio  voted  at  such 
election  and  is  proved  to  have  been  so  bribed,  treated  or 
unduly  influenced,  or  so  retained  or  employed  for  reward  as 
aforesaid."  Rule  41  in  the  first  schedule  of  the  same  Act 
seems  to  contemplate  that  the  Court  shall  ascertain  how  the 
voter  bribed  did  vote,  and  that  his  vote  shall  be  struck  off 
the  poll  of  the  candidate  for  whom  he  voted.  The  question 
becomes  important  where  a  voter  biibed  to  vote  ibr  A 
votes  against  hira.  The  section  and  the  rule  have  been 
construed  in  the  case  of  Makolm  v.  Farry  (L.R.,  9,  C.P., 
filO  ;  43  L. J.,  C.P.,  331  ;  31  I.T.  331)  with  this  result, 
that  if  a  corrupt  practice  by  a  candidate,  or  hib  agent, 
is  proved  in  regard  to  a  voter,  and  that  voter  voted  then, 
upon  a  scrutiny,  one  vote  in  respect  of  such  vuter  will  be 
struck  off  the  pnll  of  such  candidate  without   regard  to   the 
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question  whether  the  voter  so  cornqyted  voted  for  Hich  candidate  ^^""^^^^^^l^l^ 
or  for  his  opponent.     If  the  cornipt  practice  was  neither  by  a         — 
caudidale  nor  his  agent,  the  Court  must  look  at  the  counter- 
foils to  see  how  the  voter  voted,  and  strike  a  vote  otl  the 
poll  of  the  candidate  for  whom  he  voted.     In  each  case  proof 
that  the  voter  acted  corruptly  is  necessary. 

W  here  on  a  scrutiny,  one  person  (who  voted)  claims  to  be  ^^^^^^^^^^ 
the  person   on   the  register,  and   it   is  alleged  that  another  name— one 
person,  who  does  not   himself  claim  the  vote,  is  the  person  J.'^gf^^''^^  *^^ 
on   the   register,  the   nature    of    the    qualification  may  be 
inquired  into  for  tlie  purpose  of  deciding  who  is  the  elector. 
{Bertrick,  44  L.T.,  289.) 

When  a  marked  register  shows  that  a  voter  has  already  Tendered 
voted,  it  is  prima  facie  sufficient  for  adding  his  subsequently  ^ 
tendered  vote  to  the  poll  that  he  swears  that  he  did  not 
Ijreviously  vote,  and  that  tlie  marked  register  is  wrong; 
and  when  the  marked  register  shows  that  a  voter  did 
not  vote,  it  is  not  conclusive  on  a  scrutiny,  but  it  may  be 
proved  that  the  voter  did  vote,  and  his  vote,  on  a  paper 
bearing  tiie  number  of  another  elector,  will  be  valid  {ibid.). 

If  the  judges  differ  in  opinion  on  the  question  whether 

a  voter  ought  to  be   struck  off  the  poll,  it  remains  on.     If  Difference 
,  , .  ,     ,  1  1  i.    i      r,     ''f  opinion 

they    differ  on  the  question   whether    a   vote    ougnt  to  be  ij^^^^gg^  ^j^^ 

put  on,  it  is  not  put  on.      Omnia  presumantur  pro  neyante.  judges. 

(See  Berwick,  3  O'M.  &  H.,  178 ;  44  L.T.,  287.) 

As    to    when    a    recount  of   the    ballot    papers   will  be 

ordered,  see  the  Stepney  Case,  4  O'M.  &  H.,  49. 

Section  IV. — The  Evidence  upon   Election  Petitions. 

Sub-section  I. — Parliamentary. 

With  some  few  exceptions,  the  rules  of  evidence  on  the  paelumbktaet 
trial  of    election    petitions  are  the  same  as  those  in  force  Generally  the 
on  the  trial  of   actions    at    nisi  prius.     But  the  nature  ofJ^^^°^\^®^ 
the    subject    has    caused  the  introduction  of    some   special  apply, 
rules  of  evidence,    and    there    are  certain  other  exceptions 
to  the  general  law  derived  from  the  practice  of  the  House 
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parliambhtart  of  Commons  Committees  which,  until  1869,  tried  petitions 
against  the  return  of  members.  It  is  euacted  by  section  26 
of  the  Parliamentary  Elections  Act,  1868,  "  Until  rules  of 
Court  have  been  made  in  pursuance  of  this  Act,  and  so 
far  as  such  rules  do  not  extend,  the  principles,  practice, 
and  rules  ou  which  committees  of  the  House  of  Commons 
have  heretofore  acted  in  dealing  with  election  petitions, 
shall  be  observed  so  far  as  may  be  by  the  Court  and 
judge  in  the  case  of  election  petitions  under  this  Act." 
The  rules  (of  1868,  1869  and  1875)  which  are  set  out  in 
the  Appendix  hereto,  do  not  deal  with  the  subject  of 
evidence  generally.  The  Courts  have  faithfully  followed 
the  instructions  contained  in  s.  26.  One  result,  and  that 
not  a  very  happy  result,  of  the  section,  has  been  tie 
refusal  of  the  High  Courts  to  allow  discovery  of  documents 
to  be  had  or  interrogatories  administered  on  election 
petitions,  following  the  practice  of  the  committees  of  the 
House.  The  Ad  of  1883  makes  no  change  in  this  respect, 
and  indeed  does  not  afPect  the  rules  of  evidence  heretofore 
observed  by  the  Court. 

As  in  other  kinds  of  litigation,  subject  to  the  powers  in 
the  Court  of  amending  the  particulars,  the  petitioner  must 
succeed  secundum  allegata  et  probata.  Therefore,  at  Greenoch 
(I  O'M.  &  H.,  247),  Lord  Barcaple  rejected  altogether 
evidence  of  the  polling  booth  having  been  placed  in  an 
illegal  position,  there  being  no  specific  allegation  of  that 
fact  in  the  petition. 
Witnesses  The  witnesses  in  the  cause  will  be  ordered  out  of  Court 

ofljourt!'"*  on  the  application  of  either  side,  but  the  agent  of  neither 
party  will  be  ordered  out  of  Court,  although  he  may  be 
charged  with  personal  bribery.  {Knareshoi'ough^  3  CM.  & 
H.,  141.) 

If    charges  of    personal    misconduct  are  made  against  a 

candidate,  the  Court  finds  it  "  startling  "  if  he  is  not  called 

to    deny  them,   and    draws   its  own    inference.     (Evesham^ 

3  0'M.  &H.,  19.) 

Formal  proof       \\  ig  ^ot  usual  to  require  formal  proof  of  the  holding  of 

of  election.      ^^^  election  and  of  the  return.     At  Coventry  (20  L.T.,  406, 
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1  O'M.  &  TT.,  97),  Willes,  J.,  said,  "I  shall  not  require  the  p^^ij^^s^^^y 

election  to  be  proved  in  any  of  the  cases.     I  know,  as  a  matter 

of  public  notoriety,  that  there  has  been  a  general  election, 

and  therefore  an  election  for  the  town  of  Coventry.     There 

was  a  return  for  this  borough.     If  the  respondents  were  not 

returned  at  that  election  I  ought  to  reject  them.     The  poll 

books  are  here,  and  they  tell  ine  that  an  election  was  held." 

Perhaps  no  more  important  deviation  from  the  common  improper 

111  0        •  1  •  i.      i.i_        •    .t     admission  or 

law,  so  far  as  regards  the  law  of  evidence,  exists,  than  is  to  rejection  of 

be  found    in    the   fact   that  if  the   Election    Court  should  evidence. 

erroneously  admit  or  reject  evidence,  no  appeal  or  i  ew  trial 

could  be  had  (although  the  improper  admission  or  rejection 

of  evidence  should  have  caused  a  miscarriage  of  justice)  unless 

the  judges  should  agree  to  reserve  a  case  for  the  High  Court 

under  section  12  of  the  Parliamentary  Elections  Act,  1868. 

At  common  law  evidence  cannot  be  given  against  a  party 
of  an  act  done  or  thing  said  by  some  other  person  until  that 
other  person   has  been  proved  to  be  an  agent  of  the  party 
sought  to  be  affected      But  by  the  Parliamentary  Elections 
Act,  1868,  (31  &  82  Vict.,  c.  125),  s.  17,  it  is  provided  that 
"  on  the  trial  of  an  election   petition  under  this  Act,  unless 
the  judge  otherwise  directs,  any  charge  of  a  corrupt  practice 
may  be  gone  into,  and  evidence  in  relation  thereto  received 
before  any  proof  has  been  given  of  agency  on  the  part  of  any 
candidate  in  respect  of  such  corrupt  practice."     The  judges 
are  somewhat  reluctant  to  avail  themselves  of  the  powers 
conferred  by  this  section  unless  there  is  a  reasonable  prospect 
of  proving  agency  afterwards.     {Bristol,  2  O'M.  &  H.,  29  ; 
Giiiklford.  1  O'M.  &  H.,  14.)     But  in  the  West  Belfast  Case 
('4  O'M,  &  H.,  107)  evidence  of  conversations  was  admitted 
before  evidence  of  the  agency  of  the  persons  who  conversed 
was  given,  even  where  the  conversation  was  held  after  the 
declaration  of  the  poll.     The  judges  thought  there  might 
possibly  have  beeu  general  personation. 

Again,  as  the  trial  of  a   petition  is  something  more  than  Discrediting 
a   contest  between  the   parties,  and  as  the   duties  of  the  dieting  a 
Court,  especially  under  tlie   Act  of  1883,  are  in  some  sort  witness, 
inquisitorial,  the  rule  at  nisi  prius  that  evidence  tendered  to 
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Hostile 
witness. 


paeliamentaky  contradict  a  witness  upon  some  matter  collateral  to  the  issue  is 
inadmissible,  has  not  been  very  strictly  adhered  to  in  the  trial 
of  election  petitions.  In  the  North  Norfolk  Case  (1  O'M.  & 
H.,  239),  Blackburn,  J.,  admitted  such  evidence. 

Witnpsses  called  by  a  petitioner  are  in  some  cases  un- 
friendly and  often  hostile.  Therefore,  where  a  witness  is  put 
into  the  witness-box  to  admit  that  he  was  bribed,  has  denied 
the  fact,  the  party  calling-  him  has  been  allowed  to  put  into 
his  hands  his  previous  written  statement  admitting  the 
bribery,  not  for  the  purpose  of  discrediting  him  as  a  witness 
become  hostile,  under  the  Common  Law  Procedure  Act, 
1854,  but — and  the  effect  is  much  the  same  —  for  the 
purpose  of  testing  and  probing  his  memory,  {Chester,  44 
L.T.,  285.) 

But  generally,  the  provisions  of  the  Common  Law  Pro- 
cedure Act,  1854,  section  22,  are  to  be  complied  with.  The 
circumstances  connected  with  the  making  of  the  statement 
must  be  recalled  to  the  witness's  recollection,  and  he  must, 
in  the  first  instance,  be  proved  to  be  hostile  {Cheltenham, 
1  O'M.  &  H.,  62  ;  Bradford,  1  O'M.  &  H.,  30.)  That  done, 
he  may  be  cross-examined  as  to  previous  statements  made 
by  him,  and  inconsistent  with  his  evidence  in  the  box.  The 
attempt  to  read  a  previous  written  statement  to  one's  own 
witness,  and  to  put  questions  to  him  to  show  that  the  state- 
ment is  true,  has  been  discouraged. 

And  it  was  laid  down  in  the  Wigan  Case  (4  O'M.  &  H.,  1) 
that  these  written  statements,  which  it  has  been  common  to 
procure  from  witnesses  before  the  trial,  are  of  little  value.  If 
a  witness's  signed  statement  is  in  direct  conflict  with  his 
sworn  testimony,  the  latter  is  not  thereby  invalidated.  It  is 
weakened,  no  doubt,  but  the  judges  must  decide  for  them- 
selves from  the  probabilities  of  the  case,  the  demeanour  of 
the  witness,  and  the  other  circumstances  proved,  on  which 
side  the  truth  lies.  In  the  same  case,  Grove,  J.,  severely 
reprehended  the  practice  of  getting  persons  who  were  known 
to  be  witnesses  on  the  other  side,  to  sign  statements  at  all. 
He  made  the  same  objections  to  the  obtaining  of  such  state- 
ments during  the  trial. 


Previous 
statement  of 
witness. 
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Upon  the   principle  of  the  North  Norfolk    Case  {supra),  P""i^NT^RT 

where  a  man  denied  that  he  had  been  bribed,  the   Court  Adnusaiona 

by  witness. 
allowed  another  person  to  be  called  to  prove  that  the  first 

had  admitted  the  bribery  in  his  hearing.  {Licit field,  1  O'M. 
&  H.  22.)  But  in  the  King's  Lynn  Cme  (2*  O'M.  &  H., 
208),  such  evidence  was  rejected.  It  is  quite  clear  that  the 
declarations  of  the  petitioner  against  the  character  of  his  own 
witness  are  admissible  against  him  {Londonderry^  P.  &  K., 
277  ;  C.  &  H.,  253  ;  Berivick,  June  30th,  1820)  ;  and  as 
each  voter  is  in  a  sense  a  party  to  the  case  when  the  seat 
is  claimed,  what  the  voter  admits  about  his  vote,  showing 
that  it  was  an  invalid  vote,  is  admissible  upon  a  scrutiny. 
{Tippcrary,  2  O'M.  &  H.,  31.)  There  is  all  the  difference  ^^^^^"bd!/^^ 
in  the  world  between  a  scrutiny  and  an  ordinary  petition,  claimed. 
Yet  in  the  Windsor  Case  (1  O'M.  &  H.,  5),  the  question  of 
the  seat  and  of  the  scrutiny  were  considered  to  be,  to  a  certain 
extent,  one,  so  as  to  make  evidence  admissible  if  applicable 
to  either  issue,  but  only,  we  think,  for  the  purposes  of  affect- 
ing the  issue  to  which  it  should  be  applicable. 

Where  it  is  sought  to  prove  that  a  voter  has  made  a 
statement  of  his  having  been  bribed  to  a  third  person,  and 
it  is  intended  to  fix  the  consequences  ot  the  bribery  upon  a 
person  other  than  the  voter  himself,  e.g.,  the  sitting  member, 
the  evidence  of  the  person  to  whom  the  statement  is  alleged 
to  have  been  made  cannot  be  received  until  the  voter  himself 
has  been  called  as  a  witness.     {Guildford,  19  L.T.,  733.) 

In  the    Worcester  Case  (3  O'M.  Oc  H.,  185),  in  support  of  ^^8?5«^it^'^S 
^  .  a  witness. 

an  allegation  that  the  poll    was    improperly  closed    before 

four  o'clock,  a    witness    was    called   to  prove  that  he  was 

refused  a  ballot  paper  by  the  returning    officer.     He  was 

asked  in  cross-examination  "  Were  you  not  bribed  to  vote  ?  " 

but  that  question  was  disallowed.     The  Court  considered  his 

right  to  vote  was  concluded   by  the  register,  except  where 

the  seat  was  claimed.     (Aec.  ICing's  Lynn,  1  O'M.  &  H., 

206.)      Indeed,  when  the  seat  is  not  claimed,  a  witness  may 

be  put  into  the  box  to  say  :  "  A  B  gave  me  a  sovereign  to 

vote  for  C  D,"  subject  to  this,  that  the  Court  may,  in  its 

discretion,   require  the  agency  of  A  B  to  be    proved  first. 
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first  proved. 


Kesult  of 
canvass. 


i'ART.iAMK^TAET  (c/.  Kimfs  Lynn,  1  O'M.  &  H.,  208 ;  Lichfiehl,  1  O'M.  &  H., 
Agency  to^be  22;  cf.  Wed  Belfast,  4  O'M.  &  II.  107.)  In  the  peculiar 
case  of  the  death  of  the  respondent  before  the  trial  of  the 
petition  and  o"  the  substitution  of  another  respondent  by 
the  Coiut  in  his  stead,  it  has  been  held  that  the  admissions 
of  the  former  respondent  may  be  given  in  evidence  against 
substituted  respondent.  The  latter  steps  into  the  shoes  of 
the  former.     {Tippemrij,  3  O'M.  &  H.,  34.) 

In  order  to  support  a  suggestion  that  the  verdict  of  the 
constituency  has  been  changed  by  bribery,  the  [letitioner's 
election  agent  was  called  and  asked  what  result  was  shown 
by  the  ca-nvyss  books  sent  in  to  him  by  his  sub-agents.  The 
question  has  often  been  allowed  without  objection,  but  in 
this  ease  it  was  objected  to,  and  the  objection  was  sustained. 
The  evidence  would  clearly  have  been  hearsay.  The  proper 
course  was  to  call  the  sub-agents  to  verify  their  canvass 
books  and  then  to  ask  the  chief  agent,  as  an  accountant, 
what  the  general  result  was.  {King's  Lynn^  1  O'M.  &  H., 
206.)  In  the  Westminster  Case  (1  O'M.  &  H.,  95 ;  20  L.T., 
238),  a  canvasser  was  allowed  to  be  asked  how  many 
promises  he  had  received,  it  being  argued  that  his  infor- 
mation on  this  point  was,  according  to  its  character,  likely 
or  unlikely  to  discourage  bribery  by  him. 

But  where  general  intimidation  was  alleged,  the  general 
question  was  allowed  to  be  asked  whether  the  witness  found 
any  particular  difficulty  in  getting  promises  in  a  particular 
district,  and  if  so  whether  he  could  attribute  it  to  any 
cause.     {North  Durham,  2  O'M.  &  H.,  152,  153.) 

A  married  woman  cannot  be  asked  whether  her  husband 
told  her  that  he  had  promised  to  vote  for  A  {Lichfield,  1  O'M. 
&  li.,  22),  but  Blackburn,  J.,  admitted  the  evidence  of 
a  married  woman  that  her  husband  handed  her  money 
and  told  her  that  B  had  given  it  to  him  to  vote  for  A. 
{Bridgumer,  1  O'M.  &  H.,  113.) 

Bribery  by  a  gift  of  a  postal  order  may  be  i)roved  with- 
out putting  in  the  postal  order.  {Londonderry,  4  O'M. 
&  H.,  103.) 

Secrecy  of  rp|^^  question  how  a  witness  voted  cannot  be  put,  for  it 

the  ballot.  ^ 
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tends  to  violate  the  secrecy  of  the  ballot.     On  a  somewhat  PA.RLiAMKSTi.Ei 

similar  ground  a  witness  who  did  not  vote  cannot  be  asked, 

even  in  cross-examination,  to  what  party  he  belongs.     But 

there  is  some  authority  for   saying  that  a  voter  who  has 

openly  avowed  his  opinions  may  be  asked  to  what  party  he 

holds  himself  out  as  belonging.      [North  Durham,  3  O'M.  & 

H.,  1 ;  Haricich,  3  O'M.  &  H.,  63.) 

There  has  already  been  occasion  to  observe  that  the  Act  -A-cts  done  at 
•'  previous 

of  1883  proclaims  an  amnesty  for  past  offences,  and  that  a  elections. 

witness  may  not  be  asked  as  to  any  corrupt  practices  at  an 
election  before  the  passing  of  the  Act.  But  evidence  that 
the  respondent  had  employed  an  agent  convicted  of  bribery 
at  a  previous  election  would  seem  to  be  undoubtedly 
admissible  still.  Evidence  that  the  respondent  had  employed 
persons  whom  on  a  previous  petition  he  had  charged  with 
bribery  is  irrelevant.  {TaHiiton,  2  O'M.  &  H.,  68.)  Even 
under  the  old  law  the  Court  was  very  reluctant  to  connect 
the  pending  inquiry  with  what  occurred  at  a  previous 
election,  and  especially  so  where  the  respondent  was  not  a 
candidate  at  that  election.  [Windhor,  1  O'M.  &  H.  95  ; 
19  L.T.,  615  ;    Westmmder,  20  L.T.,  238.) 

Here,  it  seems,  a  distinction  is  to  be  taken.  If  the  con-  Distinction 
duct  of  the  respondent  at  the  previous  election  has  abeady  previously ^*^^ 
been  enquired  into  and  adjudicated  upon,  the  matter  is  closed  adjudicated 
and  no  evidence  in  regard  to  it  can  be  admitted.  Thus  in 
the  Taunton  Case  (L.R.  4,  O.P.  361),  there  were  three  can- 
didates at  an  election,  B,  C,  and  J.  The  returning  officer 
returned  B  and  C.  Two  electors  presented  a  petition  against 
C  and  claimed  the  seat  for  J.  At  the  trial,  C  cross- 
examined  the  petitioner's  witnesses  with  a  view  to  prove 
bribery  by  J's  agents,  but  the  judge  negatived  that  conten- 
tion and  declared  J  duly  elected  and  so  certified.  A  petition 
alleging  bribery,  &c.,  was  then  presented  against  J's  return, 
but  the  Court  of  Common  Pleas  held  that  the  judge's 
previous  decision  was  final  and  that  the  second  petition  must 
be  taken  ofi'  the  file.  Brett,  J.,  suggested  that  if  a  Iraud 
were  practised  upon  the  Court,  so  tliat  the  inquiry  into  the 
conduct   of  J's  agents  upon  the   first  petition    had  been  a 
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parlia-muxtaht  sham  and  collusive  inquiry,  the  judgment  might  not  have 
been  final.  (And  see  Goodichi'ti  Case,  2  State  Trials,  91.)  In 
the  Taunton  Case,  it  will  be  observed,  the  case  against  J 
was  persisted  in  and  the  judge  certified  the  result  to  the 
Speaker,  It  was  otherwise  in  the  Norwich  Case  (L.E,.,  6 
C.P.,  147.)  There,  A  was  a  candidate  at  an  election  at 
which  B  was  returned.  A  having  petitioned  against  his 
return  and  claimed  the  seat,  recriminatory  charges  were 
made.  At  the  trial  of  the  petition,  i3  was  proved  guilty  of 
corrupt  practices  by  his  agents,  and  decided  by  the  judge 
not  to  have  been  duly  elected,  and  after  some  of  the  matters 
contained  in  the  recriminatory  charges  were  gone  into  and 
not  proved,  B  nithdrew  the  charge  by  permission  of  the 
judge,  and  A  then  abandoned  Ms  claim  to  the  sea*",  and  the 
judge  certified  to  he  House  of  Commons  that  B  was  not 
Distinction  duly  elected,  and  reported,  amongst  other  things,  that  he 
judle'Treport  helieved  the  election  on  the  part  of  A  to  have  been  perfectly 
and  certificate  pure.  At  the  election  which  ensued.  A  was  returntd,  and  a 
petition  was  presented  against  his  return,  alleging  that  he 
had  been  guilty  of  corrupt  practices  by  himself  and  his 
agents  at  the  previous  election  at  which  B  had  been 
returned,  the  matters  intended  to  be  relied  on  having  been 
discovered  since  the  former  trial.  On  a  rule  to  strike  out 
these  allegations  from  the  petition  on  the  ground  that  the 
matters  alleged  might  have  been  given  in  evidence  in 
siipport  of  the  recriminatory  charges  at  the  previous  trial,  it 
was  held  that  the  report  of  the  judge  at  an  election  trial  is 
not  final  and  conclusive  like  his  certificate  as  to  the  matters 
contained  in  it,  and  that  the  present  petitioner  was  entitled 
to  give  evidence  of  the  alleged  corrupt  practice. 
CoiTuption  at  But  where  it  is  suggested  that  bribery  was  committed  at 
electk)n  ^  municipal  election  in  order  to  influence  the  voting  at  the 

parliamentary  election,  evidence  of  the  bribery  at  the  munici- 
pal election  is  of  course  admissible.  {Beverle//,  20  L.T.,  792, 
Blackburn,  20  L  T.,  823  ;  EasUngs,  21  L.T.,  234.) 

It  would  seem  that  the  proper  court  and  time  to  try  an 
objection  to  the  status  of  the  petitioner  is  not  the  Election 
Court,  but  the   High    Court,  some   convenient   time    before 
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the  day  appointed  for  trial  of  the  petition,  yet  in  the  Youghal  v^numtKr^nr 
Case  (21  L.T.,  307),  the  Election  Court  admitted  evidence 
to  show  that  the  petitioner  had  no  status,  rather  than  imperil 
the  legality  and  regularity  of  the  trial  by  rejecting  it. 

In  a  case  of  intimidation  the  respondent  himself  gave  Evidence  of 
evidence  that  on  the  polling  day  he  went  to  voters  who  were  intimidation, 
opposed  to  him  and  offered  to  give  them  his  escort  to  protect 
them  to  the  poll,  they  being  afraid  to  go,  although  there 
were  military  and  constabulary  in  the  streets.  This  evidence 
had  the  contrary  effect  to  what  was  intended,  for  the  Court 
treated  it  as  conclusive  evidence  out  of  the  respondent's  own 
mouth  to  prove  that  there  was  not  freedom  of  election  in  the 
borough.     {Drogheda,  21  L.T.,  402.) 

An  unstamped  document  may  be  given  in  evidence  upon  The  etamp 
an  election  petition  without  paying  the  penalty.     ( Windsor,  ^*"^- 
21  O'M.  &  H.,  6.) 

Documents  in  the  possession  of  the  other  side,  particular  Production  of 
notice  to  produce  which  has  been  given,  may  be  called  for, 
and  when  produced  will  generally  be  evidence.  If  not  pro- 
duced, secondary  evidence  of  them  may  be  given.  {Bradford ^ 
1  O'M.  &  H.,  30.)  If  a  party  refuse  to  produce  a  document 
when  called  for,  after  due  notice,  the  Court  may  refuse  to 
allow  him  to  put  it  in  afterwards  for  the  purpose  of  ex- 
planation. {Windsor,  1  O'M.  &  H.,  5.)  A  notice  to 
produce  "  all  documents  relating  to  the  matters  in  question  " 
will  not  entitle  the  party  giving  the  notice  to  production 
of  returns  made  by  each  or  any  canvasser  to  the  candidate's 
committee.  A  general  notice  of  that  kind  only  covers  docu- 
ments which  ought  to  be  filed  and  returned.  {Westminster, 
1  O'M.  &  H.,  193. 

When  the  bank  pass-book  of  the  respondent  and  that  of 
his  agent  were  called  for,  it  was  held  they  must  first  be 
shown  to  be  material  to  the  issue.  {Taniicort//,  1  O'M.  & 
H.,  76.)  Strictly,  a  bank  account  is  not  evidence  but  only 
a  means  of  refreshing  the  memory  of  the  witness,  {Salfo'd, 
1  O'M.  &  H.,  13G.)  When  the  respondent's  canvass  book 
was  called  for,  Willes,  J.,  said  that  any  particular  entry 
in  it  might  be  asked  for.    {Northallerton,  1  O'M.  &  H.,  167.) 

14 


210 


THE  LAW  RELATING  TO 


PaELIaM-KNTaR'S" 


Agency 
ceases  with 
the  poll . 


Admissions 
by  an  agent. 


The  practice  as  to  the  production  of  telegrams,  and  of 
ballot  papers,  marked  register  and  counterfoils,  has  already 
been  discussed. 

A  candidate  is  not  responsible  for  the  acts  of  his  election 
agents  (other  than  the  election  agent  appointed  under  the 
Act    of   1883)    done   after  the   polling.     {North    Norfolk, 
1  CM.  &  H.,  243;  21  L.T.,  264.     l^aJford,  1  O'M.  &  H., 
133  ;  19  L.T.,  120.)     It  would  be  otherwise  if  it  were  pre- 
viously shown  that  the  agent's  act  was  done  with  the  privity 
of   the   candidate.     The   relation    of  principal  and  agent, 
unless  expressly  continued,  ends  with  the  election ;  evidence 
of  an  act  of  bribery  committed  after  the  election  may  be 
admitted,  but  only  for  the    purpose  of  shedding    light  on 
what  took  place  before  the  election.     [Souf/ia/iipton,  1  O'M. 
&  H.,  222.)     On  the  general  principle  that  the  agency  is 
terminated  by  the  election,  the  declarations  and  admissions 
made  by  an  agent  after  the  election  are  not  admissible  in 
evidence  against  the  candidate.     {Haricich,  3  O'M.  &  H., 
61 ;    Cheltenham,  3  O'M.  &  H.,  86.)     In  the    Dover    Case 
(1  O'M.  &  H.,  210), it  was  ruled  that  a  witness  might  be  asked 
what  directions  an  agent  gave  him  during  the  election,  but 
not  what  statements  the  agent  made.     But  query  as  to  this. 
"  The  act  of  an  agent  is  evidence    against  a  respondent, 
but,  speaking  generally,  it  is  confined  to  that,  although  it 
is  possible  he  may  be  such  an  agent  as  to  make  his  state- 
ments evidence  also.     But  clearly  you  cannot  make  use  of 
a  statement  made  by  an  agent  upon  a  matter  with  which 
the  agency  is  not  connected,  which  is  really  nothing  more 
than  hearsay.      {Kincfs  Lynn,   1  O'M.   &  H.,   207,  208.) 
Probably  the  rule  is  no  more  than  this,  that  statements  made 
during  the  election  by  a  person  proved  to  be  an  agent  are 
admissible  if  made  at  the  time  of  the   commission   of  the 
corrupt  or  illegal  act,  for  then  they  are  a  part  of  the  resgesta, 
or  if  made  at  any  time  during  the  electioD,  in  relation  to  the 
particular  portion  of  the  work  of  the  election  deputed  to  him. 
statements  by      As  to  the  proof  of  statements  by  persons  deceased,  the 
ordinary  rule  applies,  that  they  are  admissible   if    made 
against  interest  or  in  the  course  of   business  by  persons 


poisons 
deceased 
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having  a  duty  to  make  them,  but  a  statement  made. by  A-.r^«''if!i«u«T 
deceased  to  B,  and  tending  to  show  how  he  came  by  a  sum 
of  money,  with  the  view  of  proving  that  A  was  an  agent  of 
the  respondent,  would  appear  to  be  inadmissible,     {London- 
derry, 1  O'M.  &  H.,  276.) 

Where  a  respondent  was  asked  in  cross-examination  what 
a  previous  election  cost  him,  and  whether  he  had  not  com- 
mitted bribery  at  a  previous  election,  both  questions  were 
disallowed,  apparently  on  the  ground  of  irrelevancy.   {Coshel,  -  -■■ 

1  O'M.  &H.,  287.) 

If  it  is  charged  that  the  respondent  or  his  agents  have 
kept  "  open  house  "  at  public  houses,  the  most  convenient 
way  of  proving  it  is  to  call  the  publicans.  {Tam>rorfh,  1 
O'M.  &  H,  83,  84.) 

Any  account  sent  in  to  the  respondent  may  be  called 
for,  and  when  produced  and  put  in  it  becomes  evidence, 
whether  the  liability  upon  it  be  disputed  or  not.  The 
weight  of  it  is  another  matter.  [Bradford,  1  O'M.  & 
H.,  31.) 

Unless  the  seat  is  claimed  recriminatory  evidence  is 
quite  inadmissible,     (mrsk,  3  O'M.  &  H.,  113.) 

Evidence  of  an  intention  by  the  respondent  to  pay 
bribes  after  the  hearing  of  the  election  petition  is  also 
inadmissible,  because  in  that  case  a  fresh  petition  might 
be  presented.  (Gnltcai/,  1  O'M.  &  H.,  303  ;  Parliamentary 
Elections  Act,  1868,  s.  6.) 

Evidence  that  certain  persona  have  been   corrupted  may  ETidence  of 

,  „  1  J  •         intention  to 

be  given  in  order  to  make  out  a  case  or  general  corruption,  pay  bribes, 
although  the  names  of  such  persons  are  not  in  the  par- 
ticulars.    {Wigan,  4  O'M.  &  H.,  182.) 

By  Parliamentary  Elections  Act,  1868,  s.  2,  it  is  enacted  : 
"  On  the  trial  of  an  election  petition  under  this  Act,  the  judge 
may,  by  order  under  his  hand,  compel  the  attendance  of  any 

person  as  a  witness  who  appears  to  him  to  have  been  con-  Witn^saee 
•»:  1      1      1  j'j-  p  1  mav  be  called 

cerncd  in  the  election  to  which  the  petition   relcrs,  and  any  by  the  Court. 

person  refusing  to  obey  such  order,  shall  be  guilty  of  contempt 

of  Court.  The  judge  may  examine  any  witness  so  compelled 

to  attenrl.  or  any  person  in  Court,  although  sach  witness  is 
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pasliamestart  not  called  and  examined  by  any  party  to  the  petition.  After 
the  examination  of  a  witness  as  aforesaid  b}'^  a  judge,  such 
witness  may  be  cross-examined  by  or  on  behalf  of  the 
petitioner  and  respondent,  or  either  of  them."  Under  this 
section  witnesses  were  called  by  the  Court  in  the  Salisbury 
Case  (3  O'M.  &  H.,  134),  but  the  prevailing  opinion  has  been 
that  the  duties  of  the  judges  are  judicial  and  not  inquisi- 
torial.    {Chester,  44  L.T.,  287 ;    Stroud,  2  O'M.  &  H.,  107.) 

by  thKbHc  ^^^  ^^  ^^®  ^^^  ^^  ^^^^'  ^-  ^^'  ^^'  ^^  provided  :  "  On  every 
Prosecutor,  trial  of  an  election  petition,  the  Director  of  Public  Prose- 
cutions shall,  by  himself  or  by  his  assistant,  or  by  such 
representative  as  hereinafter  mentioned,  attend  at  the  trial, 
and  it  shall  be  the  duty  of  such  director  to  obey  any 
directions  given  to  him  by  the  Election  Court  with  respect 
to  the  summoning  and  examination  of  any  witness  to  give 
evidence  on  such  trial,  and  with  respect  to  the  prosecution 
by  him  of  offenders,  and  with  respect  to  any  person  to 
whom  notice  is  given  to  attend  with  a  view  to  report  him  as 
guilty  of  any  corrupt  or  illegal  practice.  It  shall  also  be 
the  duty  of  such  director,  without  any  direction  from  the 
Election  Court,  if  it  appears  to  him  that  any  person  is  able 
to  give  material  evidence  as  to  the  subject  of  the  trial,  to 
cause  such  person  to  attend  the  trial,  and  with  the  leave  of 
the  Court  to  examine  such  person  as  a  witness."  As  the 
Director  of  Public  Prosecutions  will  have  little  knowledge 
of  the  constituency,  will  be  regarded  with  disfavour  by 
the  class  of  persons  who  can  give  evidence  of  corrupt 
practices,  and  will  not  be  allowed  to  see  the  inside  of 
counsel's  briefs,  it  may  be  doubted  whether  this  section  will 
be  found  to  be  very  efficacious  or  far-reaching  in  its 
operation. 


Evidence  in 
municipal 
election 
petitions. 


Sub-section  II. — Municipal. 

The  law  relating  to  evidence  upon  parliamentary  and 
municipal  election  petitions  is  the  same,  (See  the  Municipal 
Corporations  Act,  1882,  s.  100,  sub-s.  3.)  We  think  that  in 
the  case  of  a  municipal  petition  it  would  be  convenient  that 


CORRUPT  PRACTICES  AT  ELECTIONS.  213 

the  Commissioner,  by  analogy  to  the  Country  Case  (1  O'M.  muiocif^. 
&  H.,  97  ;  20  L.T.,  406),  should  take  judicial  notice  of  the  ^J^^f^***^^^^^ 
holding  of  the  election  in  question.  But  until  this  rule  ©lection, 
is  established  it  may  be  well  for  the  petitioner's  agent  to 
ask  the  respondent's  agent  in  writing  to  admit  the  fact  of 
the  election  being  held.  If  the  admission  be  refused,  the 
petitioner  should  subpcena  the  town  clerk  or  other  holder 
of  them,  to  produce  all  the  papers  relating  to  the  election, 
and  the  returning  officer  to  prove  the  holding  of  the  election. 
Probably  a  vexatious  refusal  to  admit  that  fact  would  induce 
the  Commissioner  to  order  the  respondent  to  pay  all  the 
costs  necessarily  incurred  by  reason  of  such  refusal,  what- 
ever the  event.  If  inspection  of  the  ballot  papers,  marked 
register  or  counterfoils,  which  are  committed  to  the  custody 
of  the  town  clerk,  should  at  a  municipal  election  be 
required,  the  application  for  leave  must  be  made  to  the 
County  Court  having  jurisdiction  in  the  borough.  (Ballot 
Act,  1872,  1st  Sch.,  rule  64.  (The  decision  of  the  County 
Court  is  subject  to  appeal  in  the  usual  way.     {IbkL) 

Section  V. — The  Awarding   and   Taxation   of   Costs, 

Sub-section  I.-— Parliamentauy. 

The  costs  of  election  proceedings  are  in  the  discretion  of  paeliambxtakt 
the    Court,  which   will   disallow    any  coats   occasioned  by 
"  vexatious  conduct,   unfounded  allegations,  or    unfounded  Costs  in  the 
objections,"    by    either    party,    and    have    regard    to    the  J^^^gJJJJ  °' 
"discouragement  of   any  needless  expense"  by   throwing 
the  same  on  the  author  of  it.     (Parliamentary  Elections  Act, 
1868,  s.  41.)     The  general  rule  is  that  the  costs  follow  the  Usually 
event,  but  "  the  event "  may  be  distributive  when  the  seat  ^^^^  *^'® 
is    claimed.     Thus,    where    the    petitioner    succeeded    in 
unseating  the  respondent  and  then  withdrew  his  claim  to 
the  seat,  he   got  no  costs  occasioned  by  the  latter  claim. 
(Gravesend,  44  L.T.,  64,  3  O'M.  &  H.,  81.)     And  in  the 
Petersfield  Case  (2  O'M.  &  H.,  94),  where  the  charges  of 
corrupt  practices  by  agents  failed,   the  petitioner  had   to 
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Exceptions 
to  the  rule, 
where 
petitioner 
succeeds, 


pAKLiAiiEXTAKi  pay  the  costs  of  those  charges,  irrespective  of  the  result  of 
the  scrutiny. 

The  petitioner,  though  successful,  may  be  left  to  bear  his 
own  costs  where  (I)  the  petitioner  is  a  man  of  straw,  put 
up  by  others  in  order  to  avoid  liability  for  costs  {Poole, 

2  O'M.  &  H.,  123;  31  L.T.,  171),  but  not  where  the 
petition  is  a  bond  fide  petition  by  the  petitioner,  however 
poor  he  may  be  ( Wirjan,  4  O'M.  &  H.,  1)  ;  (2)  where  the 
particulars  are  exceedingly  voluminous,  and  make  many 
charges  which  foil  {We^thunj  1  O'M.  &  H.,  50;  20  L.T.,  17  ; 
Noncich,  2  O'M.  &H.,  42;  Norwich,  4  O'M.  &  H.,  91), 
where  Denman,  J.,  described  the  petitioner's  case  as  "  a  most 
terribly  overloaded  case ;  it  has  been  an  oppressive  case  on 
the  part  of  the  petitioner "  ;  (3)  where  the  petitioner  has 
liimself  acted  illegally  or  improperly  {WaUingford,  1 
O'M.  &  H.,  57 ;  Longford,  2  O'M.  &  H.,  7)  ;  (4)  where 
much  time  is  wasted  in  consequence  of  the  petitioner's 
solicitor  not  getting  up  his  case  properly  {WaUingford, 
1  O'M.  &  H.,  60).  If  the  petitioner's  particulars  are 
insufficient  he  may  be  deprived  of  his  costs  or  ordered  to 
pay  the  costs  of  an  adjournment  necessitated  by  their 
insufficiency  {Penrhyn,  1  O'M.  &  H.,  128). 

Or  a  successful  petitioner  may  be  ordered  to  pay  a  part 
of  the  costs.  At  Beu-dle,/  (44L.T.,  283,  3  O'M.  &  H.,  145), 
he  was  ordered  to  pay  the  costs  of  unfounded  charges  of 
treating.  (And  see  Londondcrrg,  1  O'M.  &  H.,  279).  At 
Boston  (2)  (44L.T.,  289,  3  O'M.  &  H.,  150),  he  was  ordered 
to  pay  the  costs  of  charges  which  he  withdrew,  and  no  costs 
were  allowed  on  either  side  in  respect  of  charges  not  proven. 
And  the  costs  incurred  through  calling  useless  witnesses 
may  have  to  be  paid  by  a  successful  petitioner  {SaNsburi/, 

3  O'M.  &  H.,  130,  131),  who  will  also  be  ordered  to  pay 
the  costs  of  charges  of  personal  bribery  which  break  down. 
{Ibid.) 

At  Gravcsend  (44  L.T.,  64,  3  O'M.  &  H.,  81),  where  the 
seat  was  claimed,  and  the  election  was  avoided,  and  the 
claim  to  the  seat  abandoned,  whereupon,  by  a  mistake,  the 
recriminatory  chargeB  were  proceeded  with,  no  costs  of  the 
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reeriminatoiy  charges,  or  of  the  seruntiuy,  or  of  charges  PAKLiAMxstAtr 
not  proven,  were  allowed  ou  either  side. 

A  successful  respondent  has  been  deprived  of  his  costs  Where 

I-  111  respondent 

altogether,  where  there  was  reasonable  and  probable  cause  succeeds. 
for  presenting  the  petition  ;  {Westminster,  1  O'M.  &  H.,  89  ; 
20    L.T.,    228;  Guildford,    1    O'M.    &    H.,   15;  Coventry, 

1  O'M.  &  H.,  97,  20  L.T.,  405  ;  Salishuri/,  4  O'M.  &  H., 
;30  ;  Stepney,  4  O'M.  &  H.,  58),  or  where  the  respondent 
or  his  agents  had  committed  illegal  acts  'not  vitiating 
the  election  {Bolton,  2  O'M.  &  H.,  138,  31  L.T.,  194; 
Longford,   2   O'M.  &  H.,  17);  or  improper  acts,  (JFindsor, 

2  O'M.  &  II.,  92.) 

Where  the  respondent  failed  to  prove  some  of  his 
countercharges,  but  was  successful  on  the  whole,  the 
petitioner  was  ordered  to  pay  two-thirds  of  liis  cosis. 
{Berwick,  44  L.T.,  289 ;  3  O'M.  and  H.,  178.) 

In  the  Bucl-rosv  Case  (4  O'^L  &  H.)  tlie  petitioner 
succeeded  in  obtaining  the  seat  on  a  scrutiny.  He  was 
allowed  the  costs  of  the  scrutiny.  On  the  other  hand,  he 
was  ordered  to  pay  the  whole  costs  of  a  recriminatory  case 
made  by  the  respondent,  which  failed ;  but  the  feature  of 
this  case  was  that  it  only  failed  because  the  Court  had,  under 
s.  34,  excused  an  irregularity  in  the  return  of  election  expenses, 
which,  but  for  such  excuse  would  have  been  an  illegal  practice 
which  would  have  avoided  the  election. 

Where  the  petition  is  caused  by  the  errors  of  the  returning  Whore 
officer,  he  is  not,  in  the  absence  of  Avilful  misconduct,  ordered  officer^irf 
to   pay   costs.     {ILichney,  2  O'M.  &  H.,  77.      Wigtown,  2  fault . 
O'M.  &  H.,  232.     Woodward  v.  Sarsons,  L.R.,  10  C.P.,  738  ; 
44  L.J.,  C.P.,  293  ;  32  L.T.,  867.     Mayo,  2  O'M.  &  H., 
192.     Drogheda,    2    O'M.  and  H.,    211.)     But   where   the 
conduct  of  the  returning  officer  is  unsuccessfully  impeached, 
the  losing  party  will  generally  1)0  ordered  to  pny  his  costs. 
{Worcester,  3  O'M.  &  H.,  186.) 

Effect  has  been  given  to  an  agreement  between  the  parties  Agreement 
that,    whatever    the    r«sult,    neither    shall   ask    for    costs.  ghailVe  asked 
{Nottingham,  1  O'M.  &  H.,  245.)  for. 

The  old  rules  relating  to  the  incidence  of  costs  wei'o  found 
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to  bear  hardly  upon  innocent  candidates,  and  the  Legislature 
has  introduced  a  new  rule,  which  will,  in  many  cases,  go 
some  way  to  relieve  innocent  parties  of  the  burden  of  costs, 
and  impose  that  burden  on  persons  on  whom  it  should  in 
justice  be  placed. 

By  s.  44  of  the  Act  of  1883,  it  is  enacted : — 
"  (1.)  Where  upon  the  trial  of  an  election  petition  respect- 
ing an  election  for  a  county  or  borough,  it  appears  to  the 
Election  Court  that  a  corrupt  practice  has  not  been  proved 
to  have  been  committed  in  reference  to  such  election,  by  or 
with  the  knowledge  and  consent  of  the  respondent  to  the 
petition,  and  that  such  respondent  took  all  reasonable 
means  to  prevent  corrupt  practices  being  committed  on  his 
behalf,  the  Court  may  make  one  or  more  orders  with 
respect  to  the  payment  either  of  the  whole  or  such  jDart  of 
the  cost  of  the  petition  as  the  Court  may  think  right,  as 
follows  ; — 

"  (o)  If  it  appears  to  the  Court  that  corrupt  practices 
extensively  prevailed  in  reference  to  the  said 
election,  the  Court  may  order  the  whole  or 
part  of  the  costs  to  be  paid  by  the  county  or 
borough ;  and 
•*  (0)  If  it  appears  to  the  Court  that  any  person  or  persons 
is,  or  are  proved,  whether  by  providing  money,  or 
otherwise,  to  have  been  extensively  engaged  in 
corrupt  practices,  or  to  have  encouraged  or  pro- 
moted extensive  corrupt  practices  in  reference  to 
such  election,  the  Court  may,  after  giving  such 
person  or  persons  an  opportunity  of  being  heard  by 
counsel  or  solicitor,  and  examining  and  cross- 
examining  witnesses  to  show  cause  why  the  order 
should  not  be  made,  order  the  whole  or  part  of  tlie 
costs  to  be  paid  by  that  person  or  those  persons,  or 
any  of  them,  and  may  order  that  if  the  costs  cannot 
be  recovered  from  one  or  more  of  such  persons,  they 
shall  be  paid  by  some  other  of  such  persons,  or  by 
either  of  the  parties  to  the  petition,  and 
*'  (2.)  Where  any  person  appears  to  the  Court  to  have  been 
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guilty    of  the  offence  of  a  corrupt  or  illegal  practice,  the  paeli^exiaby 
Court    may,    after  giving  such  person   an  opportunity  of  case  of 
making  a    statement   to  show  why  the    order    should   not  li\^g^\ 
be  made,  order  the  whole  or  any   part  of  the  costs  of,    or  practice, 
incidental    to  any  proceeding  before  the  Court  in  relation 
to  the  said  offence,  or   to  the  said   person,  to  be  paid  by 
the  said  person." 

The  order  under  this  section  may  be  made  only  by  the  By  what 
judges  who  try  the  election  petition,  or  by  the  High  Court,  ^^^^^' 
if  the  matter  comes  before  the  High  Court. — (S.  64  of  the  Act 
of  1883.)     But  there  is  no  jurisdiction   to   make  an  order 
under  s.  44  at  all,  unless  two  events  concur,  namely  that  no 
corrupt  practice,  "  by  or  with  the  knowledge  of  the  respon-  When  juris- 
dent,"  is  proved,  and  it  is  shown  that  the  respondent  took  all  ^^<^t^°"  ^"3'^- 
reasonable  means  to  prevent  corrupt  practices.     Apparently 
the  jurisdiction  would  not  be  destroyed  if  the  respondent  had 
committed  or  encouraged  illegal  practices  or  illegal  payments 
or  the  like,  although  in  that  event  the  Court  would  have 
little  disposition  to  relieve  an  unsuccessful  respondent  of  the 
liability  to  pay  costs. 

The  jurisdiction  conferred  by  the  section  is  not  large.  If 
corrupt  practices  extensively  prevailed,  the  Court  may  throw 
the  costs  of  the  petition  on  the  constituency.  Having 
regard  to  the  language  of  sub-s.  3  of  s.  44,  probably 
"  costs  of  the  petition  "  will  be  held  to  include  the  costs  of 
both  parties. 

If  the  author  of  extensive  corruption  can  be  ascertained,  Inquiries 
the  Court  may  order  liim  to  pay  the  costs  of  the  petition,  but  order^*'"*  ^" 
only  after  the  propriety  of  making  the  order  has  been  tried 
out  with  all  the  machinery  of  counsel,  solicitors,  examina- 
tion and  cross-examination.  In  fact,  after  the  petition  has 
been  heard  there  may  be  another  trial  to  decide  whether  a 
third  party  is  to  pay  the  whole  or  any  part  of  the  costs,  and 
as  the  petitioner  and  respondent  will  be  deeply  interested 
in  the  result  of  this  latter  trial,  they  will  remain  and  see  it 
out.  In  fact,  being  interested  parties,  they  ought  to  be 
heard  on  it. 

The  last  case  is  that  in  which  it  shall  appear  to  the  Court 
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PARiiAMSKiiRT  that  some  stranger  to  the  petition  has  been  guilty  of  a  corrupt 
or  illegal  practice,  in  which  case  he  may  be  ordered  to  pay, 
not  the  costs  of  the  petition,  but  only  the  costs  of  the  pro- 
ceedings before  the  Court  in  relation  to  those  offences,  e.g.^  of 
his  prosecution  before  the  Court.  Such  a  person  cannot  be 
heard  by  his  counsel  as  of  right,  or  examine  or  cross-examine 
witnesses  with  a  view  of  preventing  the  making  of  the  order. 
He  is  only  entitled  to  make  a  statement. 

It  is  probable  that  in  every  case  in  which  a  respondent 
would  have  been  ordered  to  pay   the  costs  of  a  successful 
petition,  he  will  still  be  ordered  to  do  so  in  the  event  of  a 
stranger  to  the  petition  ordered  to  pay  them  failing  to  comply 
with  the  order. 
Expenses  of        As  between  a  witness  whose  expenses  were  allowed  by  the 
witnesses.       judge  and  the  party  who  subpoenaed  him,  the  registrar,  or  if 
he  is  incapacitated,  the  judge  of  the  Election  Court  will  ascer- 
tain and  certify  the  amount  to  be  paid  to  the  witness.     Gen. 
Eules  (Pari.),  1875,  r.  5. 
Enactments         The  taxation  of  costs  is  regulated  by  s.  41  of  the  Pari. 
tStfon  o/^'  Elections  Act,  1868,  and  by  s.  44,  sub-s.  3,  of  the  Act  of 
costs.  1833^     The  former  section  enacts,  "  That  all  costs,  charges, 

and  expenses  of  and  incidental  to  the  presentation  of  a 
petition  under  this  Act  and  to  the  proceedings  consequent 
thereon,  with  the  exception  of  such  costs,  charges  and 
expenses  as  are  by  this  Act  otherwise  provided  for,  shall  be 
defrayed  by  the  parties  to  the  petition  in  such  manner  and 
in  such  proportions  as  the  Court  or  judge  may  determine, 
regard  being  had  to  the  disallowance  of  any  costs,  charges, 
or  expenses,  which  may,  in  the  opinion  of  the  Court,  or 
judge,  have  been  caused  by  vexatious  conduct,  unfounded 
allegations,  or  unfounded  objections  on  the  part  either  of  the 
petitioner  or  the  respondent,  and  regard  being  had  to  the 
discouragement  of  any  needless  expense  by  throwing  the 
burden  of  defraying  the  same  on  the  parties  by  whom  it  has 
been  caused,  whether  such  parties  are  or  are  not  on  the  whole 
successful.  The  costs  may  be  taxed  in  the  prescribed 
manner,  but  according  to  the  same  principle  as  costs 
between  attorney  and  client  are  taxed  in  a  suit  in  the  High 
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Court  of  Chancery,  and  such  costs  may  he  recovered  in  the  PAUf-uMEKiAitr 
same  manner  as  the  costs  of  an  action  at  law  or  in  such 
other  manner  as  may  be  prescribed."  By  s.  44,  ,sub-s.  3,  of 
the  Act  of  1883  it  is  enacted  : — "  The  rules  and  regulations 
of  the  Supreme  Court  of  Judicature  with  respect  to  costs 
to  be  allowed  in  actions,  causes  and  matters  in  the  High 
Court  shall  in  principle  and  so  far  as  practicable  apply  to 
the  costs  of  petitions  and  other  proceedings  under  the  Parlia- 
mentary Elections  Act,  1868,  and  imder  this  Act,  and  the 
taxing  oflBcer  shall  not  allow  any  costs,  charges  or  expenses 
on  a  higher  scale  than  would  be  allowed  in  any  action,  cause 
or  matter  in  the  High  Court  on  the  higher  scale  as  between 
solicitor  and  client." 

It  would  seem  that  s.  44,  sub-s.  3,  has  not  materially  f^^^^^ggo'^ 
altered  the  principle  on  which  the  costs  are  to  be  taxed. 
*'  Charges  and  expenses  "  are  still  to  be  allowed,  and  the 
taxation  is  still  to  be  as  between  solicitor  and  (client.  The 
only  difference  is  that  the  costs  are  now  expressly  directed  to 
be  taxed  on  the  higher  scale,  allowing,  however,  no  more 
than  would  be  allowed  in  an  action  of  such  importance, 
difficulty  and  complexity  as  the  petition. 

What  is  included  in  the  expression,  "  Costs  as  between  Costs  as 

solicitor  and  client?"      "Costs  as  between   solicitor    and  ^^.^.'^.t^"     , 

solicitor  aiiil 

client,  payable  by  one  party  to  another,  will  not  include  all  client.  What 
costs  to  which  the  solicitor  would  bo  entitled  as  against  his  ^^^  ' 
client.  It  is  impossible  to  lay  down  with  exactness  any 
rule  upon  this  subject,  but  generally  it  would  seem  that  all 
such  costs  would  bo  allowed  as  a  solicitor  would  ordinarily 
incur  in  the  conduct  of  his  client's  business,  excluding  those 
extraordinary  costs  which  may  have  been  occasioned,  either 
by  the  default  of  the  client,  as  by  his  incurring  a  contempt, 
or  by  his  express  instructions,  as  to  emj)loy  an  unusual 
number  of  counsel  *'  {AforgaH  and  Davey  on  Costs,  p.  4.) 

Even  as  between  party  and  party,  a  liberal  scale  of  costs  Costs  to  be 
is  to  be  allowed  on  taxation,  when  the  action  is  one  to  which  in^exally 
the  higher  scale  is  applicable,  and,  as  between  solicitor  and 
client,  there  must  be  an  extension  of  this  allowance.     This 
was  the  intention  of  the  Legislature.     In  a  recent  case  the 
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I'AitLiAMEMAKi  Coupt  sald — "  It  appears  to  us  that  the  parties  entitled  to 
their  costs  under  the  orders  were  entitled  to  an  indemnity 
for  all  costs  that  were  reasonably  incurred  by  them  in  the 
ordinary  course  of  matters  of  this  nature,  but  not  to  any 
extraordinary  or  unusual  expenses  incurred  in  consequence 
of  over  caution  or  over  anxiety  as  to  any  particular  case,  or 
from  considerations  of  any  special  importance  arising  from 
the  rank,  position,  wealth  or  character  of  either  of  the 
parties,  or  any  special  desire  on  his  part  to  insure  success. 
We  think,  also,  that  such  extraordinary  costs  as  an  attorney 
would  not  be  justified  in  incurring  without  distinct  and 
special  instructions  from  his  client,  ought  not  to  be  allowed, 
nor  the  costs  of  purely  collateral  proceedings  upon  which  a 
party  has  failed,  nor  those  which  may  have  been  occasioned 
by  his  default,  negligence,  or  mistake."  {Hill  v.  Peel,  L.E., 
5  C.P.,  180  ;  39  L.J.  CP.,  89  ;  22  L.T.,  98.) 

And  in  the  Kennington  Case  (4  O'M.  &H.  95),  where  the 
petition  in  the  opinion  of  the  Court  was  wholly  unfounded, 
Field,  J.,  said  :  *'  I  think  in  this  case  there  should  be  a  full 
indemnity,"  and  an  order  was  made  directing  taxation  as 
between  solicitor  and  client.  In  Pmcoe  v.  Puledon  (54  L.T., 
U.S.,  733  ;  50  J.P.  134)  it  was  laid  down  that  under  s.  44 
costs  of  a  petition  will  usually  be  allowed  in  the  higher  scale. 
If  the  taxing  master,  in  taxing,  proceeds  upon  a  wrong 
principle,  the  Court  will  review  his  decision,  but  if  he  has 
not  erred  in  principle,  and  has  exercised  his  discretion  so  that 
it  is  only  as  to  the  amount  to  be  allowed,  the  Court  is 
generally  unwilling  to  interfere.      (/////  v.  Peel,  siqyra,) 

As  to  the  number  of  counsel  to  be  allowed.  In  cases  of 
unusual  difficulty,  complexity,  or  importance,  three  counsel 
may  be  allowed  on  taxation  (Wentworth  v.  Lloi/d,  L.E., 
2  Eq.  607,  Kirhvood  v.  Webster,  9  Ch.  Div.  239;  47  L.J., 
Ch.  880  ;  26  W.E.,  812.)  But  in  petitions  in  which  the 
evidence  is  not  voluminous,  and  the  trial  is  not  likely  to  con- 
sume more  than  two  or  three  days,  it  is  usual  to  allow  only 
two  counsel.  The  costs  of  two  counsel  are  always  allowed. 
{Tdlet  V.  Stracey,  L.R  5,  C.P.,  185 ;  39  L.J.,  C.P.,  93  ;  22 
L.T.,  101 ;  18  W.R.,  631.) 
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As  to  the  amount  of  counsel's  fees.  In  the  Southampton  TktUMtvtKur 
Ca^e  (L.E,  5,  C.P.,  174  ;  39  L.J.,  C.P.,  89  ;  22  L.T.,  98)  ^^^^^^''l^^ 
the  leading  counsel  received  200  guineas  on  his  hrief ,  and  50 
guineas  a  day  for  refreshers,  besides  consultation  fees.  The 
junior  received  150  guineas'on  his  brief,  and  30  guineas  a 
day  for  refreshers,  besides  consultations.  The  master  allowed 
just  half  of  each  of  these  fees,  and  disallowed  the  consulta- 
tions. Looking  at  the  difficulty  and  length  of  the  case,  the 
Court  directed  the  taxation  to  be  reviewed.  Fees  for  con- 
sultations from  day  to  day  are  to  be  allowed  {Tillet  v. 
Stracei/,  supra.) 

In  the  Tanuoorth  Case  (L.E.  5,  C.P.,  173 ;  39  L.J.,  C.P., 
89 ;  22  L.T.,  98)  the  leading  counsel  received  250  guineas 
with  his  brief,  and  50  guineas  a  day  for  refreshers  ;  and  the 
junior  100  guineas  with  his  brief,  and  25  guineas  a  day 
for  refreshers.  The  master  allowed  100  guineas  and  25 
guineas  a  day  refresher,  and  75  guineas  and  15  guineas  a 
day  refresher  respectively.  The  case  being  one  of  an  ordi- 
nary description,  the  Court  declined  to  send  the  taxation 
back  to  the  master  to  be  reconsidered.  In  the  Pcnrhyn  Case, 
reported  with  the  Tamivorth  Case,  the  master  allowed  each  of 
the  counsel  25  guineas  extra  on  the  brief,  on  account  of  the 
distance  from  town,  and  the  Court  declined  to  interfere. 
{Cf.  Tillet  V.  Stracei/,  L.E  5,  C.P.,  185 ;  39  L.J.,  C.P.,  93 ; 
22  L.T.,  101 ;  18  W,E.,  631  ;  Hargrcai-es  v.  Scott,  4  O.P.D. 
21 ;  40  L.T.,  35  ;  27  W.E.,  323,  a  case  of  a  municipal 
election.) 

The  taxing  master,  in  exercising  his  discretion  as  to  the  Regard  to 

number  of  counsel,  the  amount  of  their  fees,  the  number  of  ^P  ^°-^  *o 

,,.  ,  „  ^      ,•        o  TPi  circumstances 

consultations,  the  amount  oi  consultation  lees  and  refreshers,  of  each  case, 
and  the  expenses  of  subpoenas  to  witnesses,  telegrams  and 
messages,  ought  to  have  regard  to  the  difficulty,  magnitude 
and  importance  of  the  particular  case.  ( Trench  v.  Nolan  {the 
Gahvay  Case)  7  Ir.  E.,  C.L.,  445  ;  21  W.E.,  640.)  In  that 
case  the  Court  held  that  the  successful  petitioner  on  taxation 
was  entitled  to — (1)  The  sums  actually  paid  by  him  for 
copies  of  the  shorthand  writer's  notes ;  (2)  the  expenses  of 
witnesses  bond  fide  summoned  but  not  called  (but  compare 
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PiBLlAilESTAEt 


Instructions 
for  brief  and 
preliminary 
expenses. 


Master  must 
exajnine  the 
items. 


Number  of 

witnesses 

allowed. 


Tillctt  v.  ^tmcey,  L.E.  5,  C.P.,  185  ;  39  L.J.,  C.P.,  93 ;  22 
L.T,,  101  ;  18  W.R.,  631) ;  (3)  the  cost  of  an  illustrated 
map  of  the  county ;  (4)  a  retainer  of  10  guineas  paid  to 
each  of  the  two  leading  counsel ;  (5)  the  fees  paid  to  the 
junior  counsel  on  the  hearing  of  a  case  reserved,  as  well  as 
the  fees  of  the  leading  counsel  ;  and  (6)  the  cost  of  pro- 
ceedings to  draw  the  fund  deposited  as  security  out  of  Court. 

As  to  instructions  for  brief  and  preliminary  inquiries.  In 
practice  it  will  be  found  necessary,  between  the  filing  of  the 
particulars  and  the  delivery  of  the  briefs,  to  make  inquiries 
as  to  the  evidence  likely  to  be  given,  and  generally  to  get  up 
the  case.  In  the  Tarn  worth  Case,  supra,  £105  were  claimed 
for  "  instructions  of  brief,"  and  £90  for  money  paid  to  a 
solicitor  to  prosecute  the  preliminary  inquiries.  The  master 
disallowed  the  £90,  and,  the  items  making  up  the  £90  not 
being  before  the  Court,  the  Court  refused  to  interfere.  In 
the  Fenrhijn  Case,  supra,  £105  were  charged  for  ''  instruc- 
tions for  brief,"  and  all  the  preliminary  expenses  in  detail 
in  addition.  The  master  allowed  £150  to  include  the  pre- 
liminar}'  expenses,  and  the  Court  would  not  interfere.  In 
the  SoutlKoupton  Case  £1,000  was  charged  for  preliminary 
expenses,  and  the  master  allowed  £105  ;  but  having  regard 
to  the  circumstances  of  the  ease,  the  Court  thought  £105 
insufficient,  and  sent  it  back  to  the  master. 

The  parties  are  entitled  to  have  the  master's  judgment 
upon  the  particular  items  in  the  preliminary  expenses,  if 
they  think  fit,  instead  of  their  being  included  in  the  allow- 
ance of  one  sum  in  gross  to  cover  the  whole  of  what  the 
master  may  think  right  to  be  allowed  {HilJ  v.  Peel,  L.R.  5, 
C.P.,  183 ;  39  L.J.,  C.P..  89  ;  22  L.T.,  98).  But  the  master 
may  allow  a  lump  sum  for  instructions  for  brief,  provided  the 
items  making  up  the  lump  sum  have  been  brought  before 
him,  so  as  to  enable  him  to  judge  whether  it  represents 
reasonable  and  proper  charges  {Barnstaple  Case,  4^4:  L.J., 
C.P.,  200). 

If  an  excessive  number  of  witnesses  be  subpoenaed,  and  the 
master  disallows  the  costs  of  some  of  them,  the  Court  will 
not  interfere  [TiUeH  v.  Sira^ey,  supra).  The  same  cfourse  will 
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be  taken  if  the  successful  party  have  all  his  witnesses  parliamextaet 
in  attendance  day  by  day,  and  not  merely  a  sufficient 
number  to  occupy  the  Court  for  the  day  {M'Larvn  v.  Homcy 
7  Q.B.D.,  447  ;  50  L.J.,  Q.B.  658j.  The  certificate  of  the 
registrar  of  the  amount  for  witnesses  is  not  conclusive  of 
the  amount  as  between  petitioner  and  respondent.  The 
master  must  still  tax  the  witnesses'  costs  {ibid.).  On  an 
application  to  review  the  taxation,  it  is  wise  to  have  the 
briefs  in  Court  {TiUett  v.  Stmcei/,  supra). 

As  to  the  time  at  which  costs  should  be  incurred,  the  time 
appointed  for  the  delivery  of  particulars  is  not  analogous  to 
notice  of  trial  in  an  action.  Before  the  particulars  are 
delivered  the  respondent  may  reasonably  incur  costs  in 
preparing  the  defence  {Euyhes  v.  Mei/ricli.'h.'R.  5,  C.P.,  407; 
89  L.J.,  C.P.,  219.  In  that  case  the  trial  was  appointed  for  At  what  timo 
April  1.  On  March  22  an  order  for  particulars  was  obtained,  incurred. 
On  March  23  and  27  briefs  were  delivered  and  witnesses  sub- 
poenaed ;  on  March  29  notice  of  withdrawal  of  the  petition 
was  given.  The  master  taxed  the  costs  from  £920  down  to 
£63.  He  disallowed  the  subposnas  and  fees  to  counsel,  and 
substantially  the  costs  of  drawing  and  copying  briefs  and  all 
the  expenses  of  preliminary  inquiries.  The  Court  decided 
that  he  was  wrong,  and  sent  the  case  back  to  him.  The  costs 
were  then  re-taxed  at  £700,  including  £288  for  instructions 
for  brief,  £85  for  drawing  and  copying  briefs,  and  100 
guineas  and  75  guineas  on  the  briefs.  In  point  of  fact,  £210 
and  £105  were  paid  on  the  briefs. 

As  to  the  scale  of  fees  to  be  allowed  for  witnesses,  see  Scale  of  fees 
TnnihuU  v.    Jansou,  3  C.P.D.,  264;    48  L.J.,    C.P.,    384 ;  ^'^  ^^*°^''«««- 
26W.B.,   815;    Macl-ky  \.  Chill  in  fj  worth,   2  C.P.D.,  273; 
46  LJ.,  C.P.,  484;    36  L.T.,  514;    25  W.ll.,  650;    and 
M'Lan'u  V.  Home,  7  Q.B.D.,  477;  50  L.J.,  Q.B.,  658.) 

AVith  regard  to  the  costs  of  the  Public  Prosecutor,  whose 
representative  must  now  attend  the  trial  of  every  election  peti- 
tion, 8. 43,  sub-s.  8,  provides  that  in  the  first  instance  they  shall 
be  paid  by  the  Treasury ;  "  but  if  for  any  reasonable  cause 
it  seems  jast  to  the  Court  so  to  do,  the  Court  shall  order  all 
or  part  of  the  said  costs  to  be  repaid  t  o  the  Commissioners 
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rASLiAuswTAftt  of  Her  Majesty's  Treasury  by  the  parties  to  the  petition,  or 
such  of  them  as  the  Court  may  direct."  This  power  of 
ordering  one  of  the  parties  to  pay  the  costs  of  the  Public 
Prosecutor  is  one  which  the  Court  has  been  very  chary  in 
exercising.  In  the  Norwich  Case  (4  O'M.  &  H.,  92)  it  was 
said  it  ought  to  be  a  strong  case  of  misconduct  to  warrant 
an  order  being  made.  In  the  Kennington  Case  (4  O'M.  & 
H.  95)  it  is  to  be  assumed  there  was  such  a  case,  for  there 
the  order  was  made,  Day,  J.,  saying :  "  If  this  had  been  a 
well-grounded  petition,  I  should  have  felt  it  unreasonable 
to  put  upon  the  petitioner  these  costs,  but  I  think  that  it 
has  been  unfounded  and  that  the  public  should  be  pro- 
tected. In  Pascoe  v.  Puksfon  (54  L.T.,  n.s.  733),  it  was 
held  that  where  a  petition  was  withdrawn  before  trial 
there  was  no  power  to  allow  as  against  the  parties  the 
Public  Prosecutor's  preliminary  costs,  i.e.,  of  inquiries  made 
by  them  with  a  view  to  the  hearing. 
Recovery  of  In  regard  to  the  recovery  of  costs,  it  is  provided  by  s.  58 
costs.  Qf  the  Act  of  1883:  (1)  "Where  any  costs  or  other  sums 

(not  being  costs  of  a  prosecution  on  indictment)  are,  under 
an  order  of  an  Election  Court,  or  otherwise  under  this  Act, 
to  be  paid  by  a  county  or  borough,  the  Commissioners  of 
Her  Majesty's  Treasury  shall  pay  those  costs  or  sums,  and 
obtain  repayment  of  the  amount  so  paid  in  like  manner  as 
if  such  costs  and  sums  were  expenses  of  Election  Commis- 
sioners paid  by  them,  and  the  Election  Commissioners 
Expenses  Acts,  1869  and  1871,  shall  apply  accordingly  as 
if  they  were  herein  re-enacted,  and  in  terms  made  applicable 
to  the  above-mentioned  costs  and  sums.  (2)  Where  any 
costs  or  other  sums  are,  under  the  order  of  an  Election 
Court  or  otherwise  under  this  Act,  to  be  paid  by  any 
person,  those  costs  shall  be  a  simple  contract  debt  due  from 
such  person  to  the  person  or  persons  to  whom  they  are 
to  be  paid,  and  if  payable  to  the  Commissioners  of  Her 
Majesty's  Treasury,  shall  be  a  debt  to  Her  Majesty,  and 
in  either  case  may  be  recovered  accordingly." 
Payment  of  As  regards  the  money  (if  any)  deposited  by  the  petitioner 
ouHfc  'urt  *^  ^^  Court,  by  way  of  security  for  costs  and  claims  of  witnesses, 
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all  claims  to  it  will  be  adjudicated  upon  by  the  Court  or  a  PAKLiAMExriKr 
judge.  The  person  claiming  to  be  entitled  to  it  should  give 
notice  to  the  other  side  that  he  is  about  to  apply  for  pay- 
ment out,  and  should  so  apply  by  judge's  summons  at 
chambers.  The  application  must  be  supported  by  affidavits, 
proving  that  due  notice  of  intention  to  apply  has  been 
given,  and  that  all  proper  claims  upon  the  fund  have  been 
satisfied  or  provided  for.  The  judge,  by  his  order,  may 
direct  payment  either  to  the  party  in  whose  name  the 
money  was  deposited,  or  to  any  person  entitled  to  receive 
it.  When  the  order  has  been  made,  drawn  up  and  signed, 
it  should  be  taken  to  the  Clerk  of  the  Lord  Chief  Justice 
of  England,  who  will  endorse  on  the  order  a  draft  on  the 
Bank  of  England  for  the  payment  of  the  money.  The 
bank  will  pay  the  amount  on  the  presentation  of  the  draft 
in  the  usual  way.     (Gen,  Eules  (Pari.),  March,  1869). 


Sub-section  II, — Municipal. 

The  law  relating  to  the  taxation  and  awarding  of  costs  .^^^'  similar 
incidental  to  municipal  election  petitions,  is  similar  to  that  municipal 
relating  to  the  same  matter  in  parliamentary  election  peti-  ^l^c^^i^^i^s. 
tions.     (See  s.  98  of  the  Municipal  Corporations  Act,  1882.) 
Upon  municipal  petitions  the  costs  are  taxed  on  Ihe  higher 
scale  as  between  solicitor  and  client.     (See  s.  29  of  the  Act 
of    1884.)      The    taxing   master   generally    has   regard   to 
the  distance  of  the  place  of  trial  from  London  and  other 
circumstances.     The  scale,  however,  is  less  liberal  than  in  in  practice 
the  case  of  parliamentary  election  petitions  and  in  practice  ^^''■''^  allowed 
is  nearly  assimilated  to  that  in  use  in  ordinary  common  law  liberal, 
actions  of  an  important  class.     By  s.  29  of  the  Act  of  1884 
power  is  given  to  the  Election  Court  upon  a  municipal  elec- 
tion petition  to  saddle  the  borough  or  any  person  guilty  of 
corrupt  practices,  with  the  costs  of   the  petition  or  a  part 
of  them,  just  as  is  provided  in  reference  to  parliamentary 
petitions  by  s.  44  of  the  Act  of  1883.     It  should  be  noted 
that  under  s.  29  of  the  Act  of  1884  the  power,  upon  proof 
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MuNicirAL,    of  the  extensive  prevalence  of  corrupt  practices,  is  to  throw 
No  power  to    the  costs  upon  the  whole   borough — not  upon   the   guilty 

saddle  guilty   ward, 
ward  with 

costs.  S.  58  of   the  Act   of  1888,  iu   regard  to   the   payment 

Payment  and  and  recovery   of  costs,  is   not   re-enacted   in   the   Act   of 

costs.^^^  1884,  but,  instead,  it  is  provided  by  the  latter  Act,  s.  32, 

"  (1)  Where  any  costs  of  a  petition  are,  under  an  order  of 

a  Municipal  Election  Court,  to  be  paid  by  a  borough,  such 

costs  shall  be  paid  out  of  the  borough  fund  or  borough  rate. 

(2)  AVhere  any  costs  or  other  sums  are,  under  the  order  of 

an  Election  Court  or  otherwise  imder  this  Act,  to  be  paid 

by  any  person,  those  costs  shall  be  a  simple  contract  debt 

due  from  such  person  to  the  person  or  persons  to  whom 

they  are  to  be  paid,  and  if  payable  to  the  Treasury  shall 

be  a  debt  due  to  Her  Majesty,  and  in  either  case  may  be 

recovered  accordingly." 

Expenses  of        rj^j^g  amount  to  be  paid  to  any  witness  whose  expenses 

■witnesses  to  -^  .     .     *'  \ 

be  certified,     may  be  allowed  by  the  commissioner  trying  the  petition  is 

to  be  ascertained  and  certified  by  the  registrar,  or  if  he 

becomes  incapacitated   by  the   commissioner.      (li.  53    of 

the    General  Eules  of  April,    1883,  under  the  Municipal 

Corporations  Act,  1882,  Part  4.) 

The   Court  has  power,  "  if   for  any  reasonable  cause    it 

seems  just,"  to  order  either  of  the  parties  to  pay  the  costs 

of  the  Public  Prosecutor  attending  the  trial.     (S,  28  (9).) 
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P  A  K  T     II. 
THE  PUNISHMENT  OF  OFFENDEPS. 

The  Acts   of   1883  and  1884,  with  a    view   to  the  more  rAKMAMENiiEr 

&  Mtnicipal. 

enectual  repression   of  olTences  against  the    election  laws,         — 
provide  increased  facilities  for   detecting  offenders,  a  new 
machinery  for  their  prosecution,  and  augmented  penalties 
for  their  punishment. 

CHAPTER    I. 

THEIR  DETECTION  AND  PROSECUTION. 

One  of  the  most  efficacious  means  of  unearthing  corruption 
in  a  constituency  has  been  found  to  be  the  appointment  of 
Election  Commissioners,  who  visited  the  particular  county 
or  borough,  and,  armed  with  the  largest  powers,  held  an 
exhaustive  inquiry  on  the  spot.  This  procedure,  however, 
is  limited  to  the  case  of  parliamentary  elections  and  has  no 
application  as  a  means  of  detecting  corrupt  and  illegal 
practices  at  a  municipal  election.  Election  Commissioners  inquisitorini 
are  appointed  by  the  Crown  under  the  15th  &  16th  Vict.,  P^^'*^"^."  °^ 

„  111  commis- 

c.  57,  and  the  31st  &  32nd  Vict.,  o.  125,  upon  the  joint  sioners. 
address  of  both  Houses  of  Parliament,  representing  that  an 
Election  Court  has  reported  to  the  Speaker  that  corrupt 
practices  have,  or  that  there  is  reason  to  behevc  tliat  corrupt 
practices  have,  extensively  prevailed  at  an  election  for  the 
particular  county  or  borough  in  question.  Under  the  old 
statutes  the  Commissioners  when  appointed  were  restricted 
to  an  inquiry  into  the  existence  of  corrupt  practices  only  ; 
but  now  by  s.  12  of  the  Act  of  1883  they  are  directed  to 
inquire  into  the  prevalence  of  ii/e(/a/  practice-^  as  well  as 
corrupt  practices^   and   report   to   the    House    accordingly. 
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Witneeses 
may  be 
compelled 
to  criminate 

themselves. 


parliamentaky  Havmff  regard  to  the  fact  that  the  Act  of  1883  creates 

&   MlNICIPAL.  J^  .  rt>  1    •     1  11      1    -11  1 

— ■  some  fifteen  or  sixteen  new  oflences,  whicn  are  called  illegal 
practices,  it  is  obvious  that  there  is  here  a  considerable  ex- 
tension of  the  jurisdiction  of  the  Commissioners.  The  latter 
have  the  largest  powers  of  examining  witnesses  on  oath, 
compelling  their  attendance,  and  the  production  of  books 
and  documents  ;  and  witnesses  examined  before  them  are 
not  entitled  to  the  common  law  right  of  refusing  to  answer 
questions  which  may  tend  to  criminate  them.  They  are 
bound  to  answer,  though,  if  they  answer  truly,  they  become 
entitled  to  certificates  of  indemnity,  which  will  protect 
thera  against  any  criminal  prosecution  (except  a  prosecution 
for  perjury).  A  Avitness's  right  to  a  certificate  of  indemnity 
is,  however,  entirely  dependent  upon  his  truly  answering 
all  the  questions  put  to  him,  and  the  Commissioners  are  the 
sole  judges  whether  or  no  he  has  done  so.  The  Queen's 
Bench,  upon  an  application  for  a  mandamus,  will  not  review 
the  discretion  of  the  Commissioners  when  they  have  refused 
a  certificate  on  the  ground  that  the  witness  has  not  given 
full  and  truthful  answers.  {E.  v.  Roll,  7  Q.B.D.,  575 ; 
50  L.J.,  Q.B.,  45,  throwing  doubt  upon  E.  v.  Price,  L.R.  6, 
Q.B.  41 1.)  But  even  though  a  certificate  has  been  granted, 
the  persons  who  have  received  it  may  still  be  scheduled  by 
the  Commissioners  as  guilty  of  corrupt  or  illegal  practices, 
as  the  case  may  be,  and  thereupon  they  come  under  the 
disabilities  and  incapacities  to  be  presently  mentioned.  It 
is  the  duty  of  Election  Commissioners  to  report  the  names 
of  all  persons  who  they  are  satisfied  have  been  guilty  of 
corrupt  or  illegal  practices,  and  to  state  whether  certificates 
of  indemnity  have  been  given  to  them.  And  by  s.  60  of 
the  Act  of  1883,  the  reports  of  all  Election  Courts  and  of 
Election  Commissioners  shall  be  laid  before  the  Attorney- 
General,  "  with  a  view  to  his  instituting  and  directing  a 
prosecution  against  such  persons  as  have  not  received  certifi- 
cales  of  indemnity,  if  the  evidence  shall,  in  his  opinion,  be 
sufficient  to  support  a  prosecution." 

But  while  there  is  this  extension  of  the  jurisdiction  of 
Election  Commissioners  as  to  the  c/ass  of  o/fotces  info  which 
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they  may  inquii-e,  the  Act  of  1883  provides  a  remarkable  ^^^{j^^^^J^^l^ 
limitation  as  to  the  time  over  which  their  inquii'ies  may  — 
range.  By  the  15th  &  16th  Vict.,  c.  57,  the  Commissioners 
were  directed,  if  they  found  corrupt  practices  at  the  last  j^^  amnesty 
election,  to  inquire  if  there  were  any  at  the  election  before, 
and  if  they  found  there  were,  they  were  to  investigate  the 
election  before  that,  and  so  on  ;  but  now,  by  s.  49  of  the  Act 
of  1883,  it  is  provided  :  "  Notwithstanding  the  provisions  of 
the  Act  15th  &  16th  Vict.,  c.  57,  or  any  amendment  thereof, 
in  any  case  where  after  the  passing-  of  this  Act  any  Commis- 
sioners have  been  appointed  on  a  joint  address  of  both 
Houses  of  Parliament  for  the  purpose  of  making  inquiry 
into  the  existence  of  corrupt  practices  at  any  election,  the 
said  Commissioners  shall  not  make  inquiries  concerning  any 
election  that  shall  have  taken  place  prior  to  the  passing  of 
this  Act,  and  no  witness  called  before  such  Commissioners, 
or  at  any  election  petition  after  the  passing  of  this  Act,  shall 
be  liable  to  be  asked  or  bound  to  answer  any  question  for 
the  purpose  of  proving  the  commission  of  any  corrupt  practice 
at  or  in  relation  to  any  election  prior  to  the  passing  of  this 
Act,  provided  that  nothing  herein  contained  shall  affect  any 
proceedings  that  shall  be  pending  at  the  time  of  such 
passing." 

The  extended  jurisdiction  of  Election  Commissioners  is,  The  Director 
so  far  as  parliamentary  elections  are  concerned,  one  fresh  pr^ecutionB 
means  of  detecting  offences.     Another,  which  is  applicable 
alike  to  parliamentary  and  municipal  elections,  is   the  com- 
pulsory attendance  at  the  trial  of  every  election  petition  of 
a  representative  of  the  Director  of  Public  Prosecutions.    He 
attends  there  with  two-fold  functions.     The  one  is,  in  proper  His  functions, 
cases,  to  prosecute  offenders  before  the  Election  Court.     Tho 
other  is  to  protect  the  public  interest  and  prevent,  as  the 
result  of  an  arrangement  between  the  parties  or  otherwise, 
any  evidence  being  suppressed  or  withheld  which  may  cast 
further  light   on  the   proceedings    at    the    election    under 
investigation. 

But,  first,  it  should  be  observed  that  no  election  petition  Withdrawal 

once  presented  can  be  withdrawn  without    the  consent  of  °^  ^°.1'.''°P' 

prohibited. 
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parliamextart  the  Court,  and  until  the  Director  of  Pablic  Prosecutions  has 

&  Municipal. 

—  been  heard  in  opposition  to  its  withdrawal.  Very  stringent 
conditions  in  regard  to  this  matter  are  contained  in  s.  41  of 
the  Act  of  1883,  and  s.  26  of  the  Act  of  1884. 

S.  43  of  the  Act  of  1883,  defines  the  duties  of  the  Director 

of  Public  Prosecutions  in  aid  of  the  detection  of  offences  : 

"  On  every  trial  of  an  election  petition  the  Director  of  Public 

Prosecutions  shall  by  himself  or  by  his  assistant,  or  by  such 

Attendance     representative  as  hereinafter  mentioned,  attend  at  the  trial, 

tlialluxlrf  ^"^  ^*  ^^^^^  ^®  *^®  ^^^y  ^^  ^^^^  director  to  obey  any  direc- 
petition.  tions  given  to  him  by  the  Election  Court  with  respect  to  the 
summoning  and  examination  of  any  witnesses  to  give 
evidence  on  such  trial,  and  with  respect  to  the  prosecution 
by  him  of  offenders,  and  with  respect  to  any  person  to 
whom  notice  is  given  to  attend  with  a  view  to  reporting  him 
as  guilty  of  any  corrupt  or  illegal  practice."  And  by 
sub-s.  2  :  "It  shall  also  be  the  duty  of  such  director,  with- 
out any  direction  from  the  Election  Court,  if  it  appears  to 
He  has  power  him  that  any  person  is  able  to  give  material  evidence  as  to 
witnesses.  ^^^  subject  of  the  trial,  to  cause  such  person  to  attend  the 
trial,  and  with  the  leave  of  the  Court,  to  examine  such 
person  as  a  witness."  There  are  exactly  similar  provisions 
in  the  Act  of  1884,  with  regard  to  the  trial  of  a  municipal 
election  petition  (s.  28).  Tlie  hearing  of  an  election  peti- 
tion is,  therefore,  no  longer  a  proceeding  merely  between 
the  two  parties,  which  can  be  brought  to  a  conclusion  when 
it  suits  their  interest  or  convenience,  but  is  a  public  investi- 
gation which  can,  to  the  extent  of  calling  new  witnesses  and 
prosecuting  offenders,  be  prolonged  at  the  instance  of  the 
official  attending  in  the  public  interest  until  either  such  dis- 
closures have  been  made  as  justify  the  Election  Court  in 
reporting  that  there  is  reason  to  believe  that  corrupt  or  illegal 
practices  extensively  prevailed,  or  until  information  to  found 
criminal  proceedings  has  been  obtained  or  until  the  Court 
in  the  exercise  of  its  summary  powers  has  itself  administered 
adequate  punishment. 

But  counsel  for  the  Public  Prosecutor  has  in  general  no  right 
to  cross-examine  witnesses ;  Stepney  Ca-'^c  (4  O'M.  &  H.,  37), 
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where  Denman,  J.,  said  :  "  It  would  bo  extremely  inconve-  ''^  ^^^^,5^^" 

nient  and  unfair  to  the  parties  by  prolonging  the  inquiry,  if 

the  Public  Prosecutor  were  allowed  to  interfere  on  his  own 

mere  motion  with  every  witness.     We  shall  expect  to  have 

no  application  for  leave  to  examine  a  witness  made  to  us  by 

the  Public  Prosecutor  unless  it  is  founded  upon  something 

substantial."    And  in  the  Buckrose  Case  (4  O'M.  &  H.),  it  was 

held  that  the  Public  Prosecutor  was  not  entitled  to  address 

the  Court  upon  the  question  whether  a  witness  had  been 

guilty  of  an  illegal  practice  unless  he  was  in  a  position  to 

actually  prosecute  such  witness  before  the  Court. 

Coming   next  to  the   machinery   for  the  prosecution  of  Private 
offenders,  it  must  be  observed  that  the  right  of  a  private  ^tnrpe"-""' 
prosecutor  to  institute  proceedings  is  in  no  way  interfered  missible. 
with.     Indeed  ss.  10, 12  &  13  of  the  17  &  18  Vict.,  c.  102— 
which  in  the  case  of  private  prosecutions  for  corrupt  practices 
give  the  Court  power  :   (1)  when  the  prosecutor  has  duly 
entered  into  the  recognizances   mentioned  in  the  s.  13  to 
order  the  defendant,  if  convicted,  to  pay  him  the  costs  and 
expenses  to  which  he  has  been  put,  and  which  (2)  direct  that 
the  defendant  shall  have  his  costs  from  the  prosecutor  when 
he   is   acquitted — are    expressly  extended    to    any   private 
prosecution  for  the  offence  of  a  corrupt  practice  within  the 
meaning  of  the  new  Acts  (s.  53  of  the  Act  of  1883,  and  s.  30 
of  the  Act  of  1884.) 

It  is,  however,  contemplated  that,  as  a  rule,  prosecutions  Prosecutiong 
will  be  instituted  by  the  order  of  the  Attorn ey-Greneral,  or  OTdor  of^  ^' 
by  the  Director  of  Public  Prosecutions.     S.  60  of  the  Act  of  i"J  Attomey- 
1883,  which  directs  that  all  reports  of  Election  Courts  and  '*'"''''^'' ' 
Election  Commissioners  shall  be  submitted  to  tlie  Attorney- 
General,  with  a   view    to    his    directing    prosecutions,  has 
already  been  mentioned.     The  duties  cast  upon  the  Director  or(//)  Director 
as  Director  of  Public  Prosecutions  are,  however,  more  specific  i^aseoiuona. 
and  onerous.     And  first,  by  s.  45  of  the  Act  of  1883  (made 
applicable  to  municipal  elections  by  s.  30  of  tlio  Act  of  1884), 
"  When  information  is  given  to    the    Director    of    Public 
Prosecutions   that    any  corrupt    or   illegal   practices    have 
prevailed  in  reference  to  any  election,  it  shall  be  his  duty, 
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^&  mun'icipal^  subject  to  the  regulations  under  the  Prosecution  of  Offences 
—  Act,  1879,  to  make  such  inquiries  and  institute  such 
prosecutions  as  the  circumstances  of  the  case  appear  to  him 
to  require,"  and  later  sections  provide  that  the  costs  and 
charges  to  which  the  Director  of  Public  Prosecutions  is  put 
in  connection  with  the  prosecution  of  offenders  against  the 
election  laws  shall  be  provided  in  the  same  manner  as  the 
funds  for  the  prosecution  of  felonies  are  provided. 

But  he  should  not  wait  for  information.     He  has  to  seek 

it,  and  as  we  have  seen  already,  his  duty  is  to  attend  in 

person,  or  by  his  deputy,  every  Election  Court.     He  is  bound 

to  obey  any  instructions  given  him  by  the  Election  Court 

with  respect  to  the  prosecution  by  him  of  offenders  (s.  43  of 

the  Act  of  1838,  and  s.  28  of  the  Act  of  1844),  and  not  only 

so  but  by  sub-s.  3  of  the  same  sections  it  is  enacted  in  almost 

identical  words  "  It  shall  also  be  the  duty  of  the  said  Director, 

Director  may  wiUiout  any  direction  from  the  Election  Court,  if  it  appears  to 

before  Elec-    ^^i^  ^^^^  ^"^J  person  who  has  not  received  a  certificate  of 

tion  Court,      indemnity  has  been  guilty  of  a  corrupt  or  illegal  practice,  to 

prosecute  such  person  for  the  offence  before  the  said  Court, 

or  if  he  thinks  it  expedient  in  the  interests  of  justice  before 

any  other  competent  Court."     (See  the  Ipswich  Case,  4  O'M. 

&  H.  7b). 
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CHAPTER    II. 

THEIR    PUNISHMENT. 

The  tribunals  which  have  jurisdiction  to  inquire  into  corrupt  ^&^munic«al.^ 
and  illegal  practices,  and  to  inflict  penalties  of  a  varying 
character  upon  ojffenders,  are  as  follows  : — 

1.  Election  Commissioners,  Courta  .vhicli 

may  punish. 

2.  The  Election  Court. 

3.  A  Court  of  Summary  Jurisdiction. 

4.  The    Court  of    Assize,    or   where    the    indictment    is 

.  removed  by  certiorari,  the  Central  Criminal  Court, 
or  the  Queen's  Bench  Division  of  the  High  Court 
of  Justice  ;  and 

5.  The  High  Coart  of   Justice  or  the  County  Court,  in 

suits  for  penalties. 
It  is  proposed  to  consider  what   offences  fall  under  the 
cognizance  of  each  of  these  tribunals   and  the  extent  and 
kind  of  punishment  which  may  be  inflicted. 


Section  I. — Election  Commissioners. 

An  Election  Commission,  which,  as  before  explained,  is  PAia.iAMtxTir.T 
only  issued  to  inquire  into  corrupt  or  illegal  practices  at  a 
Parliameniar;/  election,  is  constituted  of  three  members.  The 
Commissioners  must  be  barristers  of  at  least  seven  years' 
standing,  "  not  being  members  of  Parliament,  or  holding 
any  office  or  place  of  profit  under  the  Crown,  other  than 
that  of  a  recorder  of  any  city  or  borough."  (15  &  16  Yict., 
c.  57,  s.  1.) 

Election  Commissioners  have  no  power  to  impose  either  The  effect  of 
fine  or  imprisonment  upon  any  person  who  is  shown  to  them  commL°- *^ 
to  have  committed  an  offence  at  an  election.     Their  power  is  sioners. 
confined  to  reporting  that  he  has  been  guilty  of  the  particular 
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PAKLIiMENTAET 


The  incapa- 
cities imposed 
by  it. 


(1.)  May  not 
vote  at  any 
election. 


(2.)  Nor  hold 
office. 

(3.)  Nor  sit 
in  House  of 
Commons  for 
seven  years. 


(4.)  Special 
severities 
against — 

(1.)  Justices 
of  the  peace. 


(2.)  Barristers 
and  solicitors. 


corrupt  or  illegal  practice  in  question,  and  then  hj  virtue  of 
their  report,  certain  disabilities  attach  to  him.  S.  38  (5) 
of  the  Act  of  1883,  says  : — *'  Every  person  who,  after  the 
commencement  of  this  Act  is  reported  by  any  Election  Court, 
or  Election  Commissioners  to  have  been  guilty  of  any  corrupt 
or  illegal  practice,  shall,  whether  he  obtain  a  certificate  of  in- 
demnity or  not,  be  subject  to  the  same  incapacity  as  he  would 
under  the  Act  be  subject  to,  if  he  had  at  the  date  of  the 
report  been  convicted  of  the  offence  of  which  he  is  reported 
to  have  been  guilty."  This  section  at  once  raises  the  question 
—"What  are  the  incapacities  imposed  upon  a  person  by  a 
conviction  of  either  a  corrupt  or  an  illegal  practice  ? 

First,  in  the  case  of  corriq)t  practices,  by  s.  6  (3)  a  person 
convicted  on  indictment  of  any  corrupt  practice  is  incapaci- 
tated for  a  period  of  sercn  years  from 

(a.)  Being  registered  as  an   elector,   or  voting   at   any 

election  in  the  United  Kingdom,  whether  it  be  a 

parliamentary    election   or   an   election   for    any 

public  office. 

(A.)  Holding  any  public  or  judicial  office,  and  if  he  holds 

any  such  office  the  office  shall  be  vacated. 
(e,)  Being    elected   to   or  of    sitting    in    the    House   of 
Commons  during  the  seven  years  next  after  his 
conviction  :  and  if  at  that  date  he  has  been  elected, 
his  election  shall  be  vacated  from  the  time  of  such 
conviction. 
In  addition  to  these  incapacities,  which  result  from  the 
mere  report  of  Election  Commissioners,  s.  38,  sub-ss.  6,  7,  8 
and  9,  provide  for  other  measures  of  severity  against  the 
particular  classes  of  persons  mentioned  in  them  when  they 
are  reported  for  any  corrupt  practice.     (1.)  If  the  person  re- 
ported is  a  justice  of  the  peace,  "  whether  he  has  obtained  a 
certificate  of  indemnity  or  not,"  it  is  the  duty  of  the  Director 
of  Public  Prosecutions  to  report  the  case  to  the  Lord  Chan- 
cellor, with  such  evidence  as  may  have  been  given  of  his 
guilt,  and  the  Lord  Chancellor,  if  ho  thinks  fit,  may  remove 
him  from  the  bench.    (2.)  If  the  person  reported  is  a  barrister 
or  a  solicitor,  or  belongs  to  any  profession  the  admission 
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to  which  is  regulated  by  law,  "  whether  such  person  has  PAHLiiJiENTAET 
obtained  a  certificate  of  indemnity  or  not,"  the  Director  of 
Public  Prosecutions  must  bring  the  matter  before  the  Inn  of 
Court,  High  Court  or  tribunal  having  power  to  take  cogni- 
zance of  any  misconduct  of  such  person  in  his  profession,  and 
"  such  Inn  of  Court,  High  Court,  or  tribunal  may  deal  with 
such  person  in  like  manner  as  if  such  corrupt  practice  were 
misconduct  by  such  person    in  his  profession."     It  would  ('^•)  ^V^^ , 

'^  L  r  ^  submitted 

seem  that  the  words  "  who  belongs  to  any  profession  the  also  against 
admission   to  which  is  regulated  by  law,"  bring  medical  (leftists  and 
practitioners  (the  21  &  22  Yict.,  c.  56),  dentists  (the  41  &  42  clergymen. 
Vict.,  c.  33)  and  persons  in  the  army,  navy,  and  civil  service, 
within  the  operation  of  the  section.     It  is  probable,  also, 
that  it  applies  to  the  case  of  clergymen  of  the  Churches  of 
England  and  of  Scotland,  the  admission  to  whose  respective 
professions  is  regulated  by  the  ecclesiastical  law.     (3.)  If  Severities 
the  person  reported  holds  a  license  or  certificate  under  the  licensed 
Licensing  Acts,  and  the  particular  corrupt  practice  for  which  Persons, 
he  is  reported  is  having  "  knowingly  suffered  any  bribery 
or  treating  in  reference  to  any  election  to  take  place  upon 
his  licensed  premises,"  then,  whether  such  person  obtains  a 
certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the 
Director  of  Public  Prosecutions  to  bring  the  report  of  the 
Commissioners  before  the  licensing  justices.     The  justices 
are  bound   to  enter  the  report  in  the  proper   register  of  May  lose  their 
licenses,  and  they  may,  if  they  like,  refuse  to  renew  his  '''^'''"^'^'^• 
license  in  consequence. 

Secondly,  in  the  case  of  iUegal pyactices,  the  consequences 
which  result  from  being  reported  by  Election  Commissioners 
are  not  so  serious,  though  they  are  serious  enough.  Section 
10  provides  that  "  a  person  guilty  of  an  illegal  practice 
shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceed- 
ing one  hundred  pounds,  and  be  incapable  during  a  po  iod 
of  five  yearn  from  the  date  of  Im  conviction^  of  being  registered 
as  an  elector  or  voting  at  any  election  (whether  it  be  a 
parliaraontary  election  or  an  election  for  a  public  office 
within  the  meaning  of  the  Act),  licld  for  or  within  the 
county  or  borough  in  which  the  illegal  practice  has  been 
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before 
reported. 


An  appeal 
given. 


committed."  Therefore,  the  effect  upon  a  person  of  being 
scheduled  for  illegal  practices  is  that  for  the  next  Jive  yean 
he  is  disqualified  from  being  registered  or  voting — not 
generally,  but  in  the  countij  or  horouyh  in  which  lie  has 
ojf'ended. 

It  has  been  said  that  all  these  incapacities  result  from  the 
mere  report  of  Election  Commissioners  or  of  the  Election 
Court.  They  are  in  every  case  of  a  stringent,  and  in  some 
cases  of  a  ruinous  character ;  and,  therefore,  it  is  important 
to  see  what  precautions  are  taken  to  prevent  the  great  in- 
justice of  the  Commissioners  reporting  innocent  persons. 

S.  38  (1)  of  the  Act  of  1883,  so  far  as  it  is  material  to  the 
action  of  Election  Commissioners,  provides — "Before  any 
person  is  reported  by  Election  Commissioners  to  have  been 
guilty  at  an  election  of  any  corrupt  or  illegal  practice 
.  .  .  .  the  Commissioners  .  .  .  shall  cause  notice 
to  be  given  to  such  person,  and,  if  he  appears  in  pursuance 
of  the  notice,  shall  give  him  an  opportunity  of  being  heard 
by  himself)  and  of  calling  evidence  in  his  defence  to  show 
why  he  should  not  be  so  reported."  In  R.  v.  Mansel-Joncs 
(23  Q.B.  Div.  29),  the  Court  held  that  these  words  must  be 
taken  strictly,  and  that  a  person  charged  must  make  his 
defence  in  person,  and  cannot  appear  either  by  counsel  or 
solicitor. 

The  decision  of  the  Commissioners  is  not  final,  for  by 
sub-s.  2  of  s.  38,  every  person  reported  by  Election  Conimis' 
sio)iers  to  have  been  guilty  at  an  election  of  any  corrupt 
or  illegal  practice,  may  appeal  against  such  report  to  the 
next  court  of  oyer  and  terminer,  or  gaol  delivery,  that  is, 
to  the  next  assizes,  in  and  for  the  county  or  place  in  which 
the  offence  is  alleged  to  have  been  committed.  The  section 
contemplates  the  framing  of  rules  to  regulate  the  procedure 
incident  to  such  appeals.  But  subject  to  such  rules  the  sec- 
tion proceeds  :  Such  appeal  may  be  brought,  heard  and 
determined  in  like  manner  as  if  the  Court  were  a  court  of 
quarter  sessions,  and  the  said  commissioners  were  a  court  of 
summary  jurisdiction,  and  the  person  so  reported  had  been 
convicted  by  a  court  of  summary  jurisdiction  for  an  offence 
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under  this  Act."     Notice  of  the  appeal,  which  must  be  in  parlumexiaby 
writing,  is  to  be  given  to  the  Director  of  Public  Prosecu- 
tions within  a  time  to   be  directed  by  rules  of  court,  and 
subject  to  such  rules  then  within  three  days  after  the  appeal 
is  brought.     There  is  a  provision  that  if  the  trial  of  appeals 
under  s.  38  appears  to  the  Lord  Chancellor  to  bo  likely  to 
interfere  with  the  ordinary  business  of  the  assizes,  ho  may 
direct  that  they  shall  bo  heard  by  the  judges  on  the  rota  for 
the  trial  of  election  petitions,  and  one  of  such  judges  shall 
then  proceed  to  the  place  in  which  the  offences  are  alleged 
to  have  been  committed,  and  hear  and  determine  the  appeals. 
It  is  presumed  that  the  appeals  will  be  heard  by  a  single  Appeal 
judge  without  a  jury,  that  counsel  representing  the  Director  of  Com- 
of  Public  Prosecutions  will  support  the  report,  and  that  the  i^issioners. 
appellant  will  appear  in  person,  or  by  counsel.     The  appeal 
will  be  in  the  nature  of  a  re-hearing,  and  the  Court  will 
decide  whether  the  report  of  the  Commissioners  is  to  be 
affirmed,  or  varied,  or  disallowed. 


Section  II. — The  Election  Coukt. 

Sub-Section   I. — In  the  case  of  a  Parltaaientary 
Election. 

The  Election  Court  consists  of  two  judges  of  the  Queen's 

Bench  Division,  selected  from  the  rota  of  judges  appointed 

every  year  to  try  election  petitions.     The  primary  object 

with  which  the  Election  Court  sits,  is  to  try  a  petition  ;  but  what  the 

in  addition  to  this  duty,  it  is  now  bound  to  report  to  the  ^l^ot'^n 
CI        1        /   \      1    J 1  •  Court  must 

Speaker  [a)  whether  any  corrupt  practice  or  illegal  practice  report  to  the 

has  or  has  not  been  proved  to  have  been  committed  by  ov  ^^^^"■^^^' 

with  the  knowledge  and  consent  of  any  candidate  at  such 

election,  and  the  nature  of  such  corrupt  or  illegal  practice  • 

(b)  the  names  of  all  persons,  if  any,  who  have  been  proved 

at  the  trial  to  have   been  guilty  of  any  corrupt  or  illegal 

practice  ;  and  (c)  whether  corrupt  or  illegal  practices  have 

or  whether  there  is  reason  to    believe,  corrupt   or  illeo-al 
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paeliamektart  practices  have  extensively  prevailed  at  the  election  to  which 
the  petition  relates.     (S.  11  of  the  Act  of  1883.) 

That  is  one  duty  cast  upon  the  Election  Court,  in  addition 
to  the  trial  of  the  petition.  Another  duty  is,  subject  to  the 
important  limitation  on  this  jurisdiction  to  be  presently 
stated,  summarily  to  try  all  such  persons  as  may  be  charged 
before  it  by  the  Director  of  Public  Prosecutions  with  any 
corrupt  or  illegal  practice  committed  at  the  election. 

The  effect  of  the  report  of  the  Election  Court  must  be  con- 
sidered first,  as  it  affects  the  candidate,  and  secondly,  as  it 
affects  other  persons.  The  incapacities  imposed  upon  a 
candidate  by  the  report  differ  materially,  according  as  he  is 
declared  to  have  committed  a  corrupt  practice  personally,  or 
by  his  agent,  or  an  illegal  practice  personally  or  by  his  agent. 
These  must  be  carefully  distinguished. 

(A.)  If  the  Election  Court  report  that  any  corrupt 
practice  (other  than  treating  or  undue  influence)  has  been 
committed  with  reference  to  such  election  by  or  with  the 
hnoivhdge  and  consent  of  any  candidate  (whether  the  suc- 
cessful or  the  unsuccessful  candidate  at  such  election,  or 
that  the  offence  of  treating  or  undue  influence  has  been 
committed  %any  candidate,  then  such  candidate,  in  addition 
to  being  unseated,  is  declared  incapable  [a)  of  ever  sitting 
in  the  House  of  Commons  for  the  said  county  or  borough ; 
{h)  of  sitting  in  the  House  of  Commons  for  any  constituency 
for  the  next  seven  years  ;  (c)  of  being  registered  as  an 
elector  or  voting  at  any  election  in  the  United  Kingdom 
(whether  a  parliamentary  election  or  any  election  for  any 
public  office)  during  a  period  of  seven  years  ;  {d)  of  holding 
any  public  or  judicial  office  for  seven  years ;  and  {e)  if  he 
happens  to  be  a  justice  of  the  peace,  or  a  licensed  person,  or 
belongs  to  any  one  of  the  professions  mentioned  in  s.  38,  his 
misconduct  is  ordered  to  be  brought  by  the  Director  of 
Public  Prosecutions  under  the  cognizance  of  the  Lord 
Chancellor,  or  the  licensing  justices,  or  any  tribunal  con- 
nected with  his  profession  that  takes  notice  of  professional 
misconduct. 

(i)  When  m,\  Q^  |-]^g  other  hand,  the  Election  Court  may  merely 

candidate  by  ^      '  j  j 
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report  that  a  candidate  has  been  guilty,  by  his  ar/ents,  of  a  rAKLiiMEyiA.KY 
corrupt  practice.     In  that  case,   in  addition  to  losing  his '''«' «i'"'J 
seat,  if  he  has  been  elected,  he  is  incapable  for  the  next  seven  corrupt 
years  of  sitting  in  the  House  of  Commons  for  t/ic  county  or  practice. 
borough  in  uhich  the  offence  was  connnitted. 

(C.)  The  third   possible  report  which  the  Election  Court  (')  When 
may  make,  is  that  some   illegal  practice  has  been  committed  guilty  of 
1)1/  or  uith  the  knowledge  and  consent  of  the  candidate,  ^'^^i".^^ 
In  that  case  the  candidate,  besides  losing  his  seat,  if  ho  has 
been  elected,  is   («)  incapacitated  from  sitting  in  the  House 
of  Commons  for  the  county  or  borough  in  which  the  offence 
was  committed  for  the  next  seven  years  ;  and  (Jj)  is  rendered 
incapable   for   the   next    five   years    of    being    registered 
as    an    elector,    and   voting   at   any   election    (whether   a 
parliamentary  election  or  an  election  to  any  public  office) 
held  for  the  county  or  borough  in  which  the  offence  was 
committed. 

(D.)  If,  as  the   fourth  alternative,  the  report  is  that  the  {d)  "When 
candidate  hij  any  agent  has  been  guilty  of  an  illegal  practice,  I'^Qty'ijy 
the  seat  is  avoided  if  he  fills  it,  and  he  is  declared  incapable  ^gent  of 
of  being  elected  for  the  same  place  during  the  Parliament  for  practice. 
uhich  the  election  was  held. 

The  Election  Court  also  reports  the  names  of  all  other  ^^cct  of 

•1  -n         1  •         report  01 

persons  who  have  been  guilty  of  corrupt  or  illegal  practices.  Election 

The    disabilities    which   such    report    imposes   upon   those  oth^r  persons 

persons   are    exactly   the   same  as    those  imposed   by   the 

report  of  Election  Commissioners.     They  have  been  set  out 

in  detail  at  page  234,  and  it  is  unnecessary  to  repeat  them 

here. 

Before  an  Election  Court  reports  any  person  as  guilty  of  p^'^f^ris  to  bo 
a  corrupt  or  illegal  practice,  it  is  bound  by  s,  88  of  the  Act  reported. 
of  1883,  to  cause  notice  to  be  given  to  such  person,  and  if  he 
appears  in  pursuance  of  such  notice,  ho  sliall  have  an 
opportunity  of  being  heard  by  himself,  and  of  calling 
evidence  in  his  defence  to  show  why  ho  should  not  be 
reported. 

In  the  Ipswich    Case   (referrred  to  in  the  argument   in 
E.  v.  Mansel-Jones,  23  Q.B.  L)iv.,  30),  the  Court  allowed  a 
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paeliameniaky  person  charged  with  bribery  to  apj^ear  by  counsel ;  but  queerer 
since  the  judgment  of  the  Queen's  Bench  in  E.  v.  Mansel- 
Jones  {supm),  whether  that  was  right.  In  the  latter  case  Lord 
Coleridge,  C.J.,  said,  "  With  great  deference  to  the  opinion 
of  the  judges  who  tried  the  Ipswich  election  petition,  I 
doubt  whether  there  is  any  reason  for  construing  the  words 
'  by  himself,'  occurring  in  the  Act  of  1883,  with  any  greater 
laxity  than  I  construe  them  in  the  Act  of  1884.  The  Act 
of  1883  expressly  gives  a  person  reported  by  Election  Com- 
missioners a  right  of  appeal  to  the  next  Court  of  oyer  and 
terminer  or  gaol  delivery  held  for  the  county  or  place  in 
which  the  offence  is  alleged  to  have  been  committed. 
Where  summary  proceedings  are  taken,  the  person  accused 
may  appear  in  any  way  he  pleases.  It  seems  to  me  toler- 
ably clear  that,  in  the  case  of  parliamentary  election 
petitions,  the  proceedings  before  the  Commissioners  is 
merely  initiatory  to  doing  something  further,  and  that  the 
Legislature  meant  in  the  Act  of  1883  what  it  has  said, 
namely,  that  the  person  accused,  and  the  person  accused 
only,  shall  be  heard  on  such  a  proceeding.  Parliament 
must  be  taken  to  have  had  in  view  the  extreme  incon- 
venience, in  the  initiatory  process  of  determining  whether 
three  or  four  hundred  people  should  be  sch  eduled,  of 
hearing  counsel  or  solicitor  for  each  person." 
Power  of  The  other  jurisdiction  which  the  Election  Court  has,  is 

the  Election  ^]^q  summary  trial  of  persons  charged  with  corrupt  or  illegal 
offenders.  practices.  (S.  43,(4).)  The  Director  of  Public  Prosecutions, 
or  his  representative,  has  a  discretion  whether  a  person 
charged  with  corrupt  or  illegal  practices  shall  be  tried  before 
the  Election  Court,  or  by  some  other  competent  Court. 
And  the  Election  Court  itself  has  a  discretion  whether  it 
will  deal  with  the  case  summarily,  or  commit  the  accused 
for  trial.  Where  illegal  practices,  illegal  hii-iugs,  employ- 
ments or  payments  merely  are  charged,  the  defendant  has 
no  right  of  trial  by  jur}^,  and  if  the  prosecution  elects  to 
proceed  before  the  Election  Court,  and  the  latter  determines 
to  hear  the  ease  he  has  no  means  of  preventing  its  being 
disposed  of   summarily.     On    the    other   hand    where    the 
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charge  is  one  of  corrupt  practices  he  is  entitled  to  a  trial  PAEtiAMiKTABr 

by  a  jury,  and  if  he  insists  upon  his  right  the  Court  can 

only  commit  him  for  trial.     (S.  43    (4).)     In  determining 

whether  he  will  prefer  a  charge  of  corrupt  practices  before 

an  Election  Court,  the  Director  of  Public  Prosecutions  will 

take  this  right  of  the  defendant  into  consideration,  and  also 

bear  in  mind  that  in  the  event  of  the  defendant  consenting 

to   the    case   proceeding   and    a  conviction   following,    the 

Election  Court  cannot  impose  so  heavy  a  sentence  as  the 

Court  upon  the  trial  of  an  indictment  or  information. 

If,  however,  the  charge  is  preferred  before  the  Election  Application 

01  Kumni&rv 

Court,  "  the  Summary  Jurisdiction  Acts  shall,  so  far  as  is  jurisdiction 
consistent  with  the  tenor  thereof,  apply  to  the  prosecution  •^^*^* 
of  an  offence  summarily  before  an  Election  Court  in  like 
manner  as  if  it  were  an  offence  punishable  only  on  summary 
conviction,  and  accordingly  the  attendance  of  any  person 
may  be  enforced,  the  case  heard  and  determined,  and  any 
summary  conviction  by  such  Court  be  carried  into  effect  and 
enforced,  and  the  costs  thereof  paid,  and  the  record  thereof 
dealt  with  under  those  Acts  in  like  manner  as  if  the  Court 
were  a  petty  sessional  court  for  the  county  or  place  in  which 
such  conviction  took  place  "  (s.  55  of  the  Act  of  1883).  The 
effect  of  this  is  that  the  procedure  on  the  trial  of  an  offence 
before  the  Election  Court  is  assimilated  to  the  procedure  in 
petty  sessions.  The  accused  is  present,  and  is  entitled  to 
call,  examine,  or  cross-examine  witnesses  either  by  himself 
or  his  counsel  or  solicitor,  and  to  address  the  Court  by  him- 
self or  by  his  counsel  or  solicitor. 

There  is  no  jury  upon  a  trial  before  an  Election  Court. 
The  Court  is  the  judge  of  the  law  and  facts,  and  if  it 
finds  the  charge  proven  it  will  proceed  to  pass  sentence.  Its 
powers,  however,  in  this  respect  are  strictly  limited. 

Upon  conviction  for  a  corrupt,  jjrartice  it  may  impose  a  Punishments 
sentence  of  fine  or  imprisonment — the  fine  not  to  exceed  ^^  ^^? 

r>aAA  J    ii        •  •  Election 

i^UO,  and  the  imprisonment  not  to  be  for  a  longer  term  Court, 
than  six  months,  tcith  or  without  hard  labour.     There  is  no 
power  to  imprison  for  an  i/kgcil  practice,  but  a  fine  of  £100 
may  be  inflicted.     In  addition,  the  effect  of  the  conviction 

16 


242 


THE  LAW  RELATING  TO 


Saddling 
guilty  con- 
stituency or 
individual 
with  costs. 


pakuamentakt  is  to  impose  upon  the  person  convicted  all  those  incapacities 
and  disabilities  which  result  from  the  report  of  Election 
Commissioners,  which  have  already  been  slated. 

The  Election  Court,  as  well  as  the  High  Court,  has  power 
under  s.  34  (2)  to  impose  a  fine  not  exceeding  £500  upon 
any  election  agent  who  makes  default  in  complying  with  an 
order  directing  him  to  deliver  a  statement  of  the  particulars 
required  to  be  contained  in  the  returns  and  declarations  of 
election  expenses,  or  otherwise  to  do  his  duty  in  regard  to 
the  return  of  expenses. 

Another  punitive  jurisdiction  vested  in  the  Election 
Court  consists  in  its  power  of  saddling  a  constituency  or  an 
individual,  other  than  the  parties  to  the  petition,  with  the 
costs  occasioned  by  it.  S.  44  (1)  enacts  that  when  it 
appears  to  the  Court  that  no  corrupt  practice  has  been 
committed  by  or  with  the  knowledge  and  consent  of  the 
respondent  to  the  petition,  and  that  he  took  reasonable 
means  to  prevent  corrupt  practices  being  committed  on  his 
behalf,  and  if  it  further  appears  that  corriqjt  2^r  act  ices  exten- 
sively prevailed  in  reference  to  the  election,  the  Court  may 
order  the  whole  or  part  of  the  costs  to  be  paid  by  the  county 
or  borough,  or  if  it  appears  that  any  person  or  persons 
extensively  engaged  in  or  encouraged  corrupt  practices,  the 
Court  may  order  such  person  or  persons  to  pay  the  whole  or 
part  of  the  costs.  By  sub-s.  2  of  the  same  section,  if  it 
appears  that  any  person  has  been  guilty  of  the  offence  of 
a  cornq)t  or  iUe(jal practice,  the  Court  may  order  "  the  whole 
or  any  part  of  the  costs  of  or  incidental  to  any  proceedings 
before  the  Court  in  relation  to  the  said  offence,  or  to  the  said 
person,  to  be  paid  by  the  said  person."  Before  any  order 
is  made  under  the  last  sub-s.,  the  person  against  whom  the 
order  is  made  must  have  an  opportunity  of  making  a 
statement ;  but  before  an  order  is  made  under  the  1st  sub-s. 
the  Court  must  '*  give  the  inculpated  person  "  an  opportunity 
of  being  heard  by  counsel  or  solicitor,  and  examining  and 
cross-examining  witnesses,  to  show  cause  why  the  order 
should  not  be  made."  (S.  44  (1).) 
The  Election      j3^f   fhougii  the  Election  Court  has  absolute  jurisdiction 

Court  may  ° 
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to  summarily  try  any  person  charged  with  illegal  practices  pakliamentaet 

and   a   qualified  jurisdiction   to   try  persons  charged  with  commit  for 

corrupt  practices,  we  have  already  stated  it  is  not  bound  to 

summarily  determine  any  case  brought  before  it.     It  may 

direct  that  the  accused  shall  be  prosecuted  on  indictment,  or 

before  a  court  of  summary  jurisdiction,  and  it  may  commit 

him  for  trial.     Accordingly  (s.  43,  sub-s.  5),  in  such  a  case, 

the  Court  makes  an  order,  naming  the  tribunal  before  which 

the  accused  is  to  be  tried ;    and  steps  must  forthwith  be 

taken  to  bring  him  before  such  tribimal.     If  the  offence  is 

an  indictable  one,  and  the   accused   is   present   before  the 

Election  Court,  the    latter  may  at   once  commit  him  into 

custody  to  await  his  trial,  or  hold  him  to  bail.     If  it  is  only 

an  offence  punishable  on  summary  conviction,  the  Court  may 

hold  him  to  bail,  or  order  him  to  be  taken  before  the  Court 

of  Summary  Jurisdiction  before  which  he  is  to  be  tried.    On 

the  other  hand,  if  the  accused  is  not  present,  the  Election 

Court  may  issue  a  warrant  for  his  apprehension,  or,  in  its 

discretion,  a   summons   directing   him  to  appear  before  a 

Court  of  Summary  Jurisdiction. 


Sub-section  II. — In  the  Case  of  a  Municipal  Election. 

The  Election  Court  consists  of  a  Commissioner  selected     MuNrciPit. 
from  the  rota  of  barristers  appointed  by  the  Election  Judges 
to  try  municipal  election  petitions,  sitting  without  a  jury.  Election 
(S.  36  of  the  Act  of  1884.)     He  must  be  of  fifteen  years'  ^°°\-'ti°ed. 
standing  at  the  Bar,  and  must  not  be  a  member  of  the  House 
of  Commons,  or  hold  any  office  or  place  of  profit  under  the 
Crown  other  than  that  of  recorder.    Further,  he  is  incapable 
of  constituting  an  Election  Court  in  any  borough  of  which 
he  is  recorder,  or  in  which  he  resides,  or  which  is  included  in 
the  circuit  upon  which  he  practises.   (S.  92  of  the  Municipal 
Corporations  Act,  1882.) 

The  primary  object  with  which  the  Municipal  Election  Duties  of  the 
Court  sits  is  to  determine  the  validity  of  the  election  ;  but,  ^°"^*- 
in  addition,  it  is  bound  to  report  to  the   High  Court  all 
those  particulars  with  regard  to  the  existence  of  corrupt  and 
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MuificiPAL.  illegal  practices  at  the  election  in  question,  their  nature,  and 
the  persons  guilty  of  them,  which  a  Court  for  the  trial  of  a 
parliamentary  petition  must  report  to  the  Speaker  of  the 
House  of  Commons,  and  in  the  next  place,  it  has  the  same 
power  of  trying  persons  charged  with  corrupt  and  illegal 
practices  and  offences  against  the  election  laws. 
Effect  of  The  effect   of  the  report  of  the  election   Court  differs 

Court.  ^'     ^  according  to  the  position  of  the  person  reported,  and  the 
offence  for  which  he  is  reported. 

(A.)  If  the  Election  Court  reports  that  any  corrupt  practice 
(other  than  treating  or  undue  influence)  has  been  committed 
with  reference  to  such  election  by  or  with  the  knowledge 
and  consent  of  any  candidate,  or  that  the  offence  of  treating 
or  undue  influence  has  been  proved  to  have  been  committed 
in  reference  to  such  election  by  any  candidate  at  such  election , 
then  such  candidate  is  declared  (1)  incapable  of  ever  holding 
a  corporate  office  in  the  said  borough,  and  (2)  he  becomes 
subject  to  the  same  incapacities  as  if  at  the  date  of  the  report 
he  had  been  convicted  of  a  corrupt  practice.  (S.  3  (1)  of  Act 
of  1884.)  By  s.  2  (2)  of  the  same  Act  "  a  person  who 
commits  any  corrupt  practice  in  reference  to  a  municipal 
election  shall  be  guilty  of  the  like  offence,  and  shall,  on 
conviction,  be  liable  to  the  like  punishment,  and  suhjcct  to 
ihe  Vthe  incapacities,  as  if  the  corrupt  practice  had  been  com- 
mitted in  reference  to  a  parliamentary  election."  The 
effect  of  this  section  is  to  impose  upon  a  candidate  at  a 
municipal  election  as  the  result  of  the  report  of  an  Election 
Court  all  the  incapacities  and  disabilities  set  out. 

(B.)  If  the  report  of  the  Court  is  that  the  candidate  by  his 
agent  has  been  guilty  of  a  corrupt  practice,  in  addition  to 
losing  his  seat,  if  he  has  been  elected,  he  becomes  incapable 
of  being  elected  to  or  holding  any  corporate  office  in  the  said 
borough  for  three  //ears.     (S.  3  (2)  of  the  Act  of  1884.) 

(C.)  If  the  report  of  the  Court  is  that  the  candidate  has 
himself  been  guilty  of  any  illegal  practice  at  the  election,  he 
becomes  (1)  incapable  of  being  elected  to  or  holding  any 
corporate  office  in  the  said  borough  during  the  period  for 
which  he  was  elected  to  serve,  or  for  which,  if  elected,  he 
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might  have  served,  and  (2)  incapable  during  a  period  of  five  mbwicipil. 
years  of  being  registered  as  an  oleotor  or  voting  at  any 
election  (whether  it  be  a  parliamentary  election  or  an  election 
for  a  public  office  within  the  meaning  of  the  Act)  held  for 
or  within  the  borough  in  which  the  illegal  practice  was 
committed.     (Ss.  8  (2)  and  7  of  the  Act  of  1884.) 

(D.)  If  the  report  is  that  the  candidate  by  any  agent  has  Effect  of 
been  guilty  of  any  illegal  practice,  he  becomes  incapable  of  Court, 
being  elected  to  or  holding  any  corporate  office  in  the  said 
borough,  during  the  period  for  which  he  was  elected  to  serve, 
or  for  which,  if  elected,  he  might  have  served. 

(E.)  If,  finally,  the  report  is  that  illegal  practices,  or  the 
offences  of  illegal  payment,  employment,  or  hiring  have  so 
extensively  prevailed  that  they  may  be  reasonably  supposed 
to  have  affected  the  result  of  the  election,  he  becomes  in- 
capable of  being  elected  to  or  holding  any  corporate  office 
in  the  said  borough  during  the  period  for  which  he  was 
elected  to  serve,  or  for  which,  if  elected,  he  might  have  served. 
(S.  18  of  the  Act  of  1884.) 

The  Election  Court  also  reports  the  names  of  all  persons 
other  than  the  candidates  guilty  of  corrupt  or  illegal  practices, 
and  by  virtue  of  such  report  they  come  under  the  incapacities 
mentioned  already.  But  before  any  person  is  reported  he 
is  entitled  to  an  opportunity  of  being  heard  and  of  calling 
witnesses  in  his  defence — (S.  23  of  the  Act  of  1884,  and 
s.  38  of  the  Act  of  1883)  ;  though  in  Precce  v.  Harding 
(24  Q.B.  Div.,  110  ;  59  L.J.,  Q.B.,  82)  it  was  held  that 
where,  after  the  trial  of  a  petition,  the  commissioner  has 
reported  persons  as  guilty  of  corrupt  practices  the  Queen's 
Bench  has  no  power  to  set  aside  or  amend  his  report  on  the 
ground  that  the  notices  provided  by  the  Act  had  not  been 
given  to  the  person  so  reported.  And  generally  it  must  be 
taken  that  there  is  no  appeal  f  o  the  Queen's  Bench  from  the 
Commissioner  except  upon  any  point  of  law  which  he  may 
in  his  discretion  state  for  the  opinion  of  the  Court.  (JEx.p. 
Ai/rcs,  54  L.T.,  n.s.,  296.) 

The  jurisdiction  of  a  Municipal  Election  Court  to  sum-  Jurisdiction 
roarily  try   persons   charged   before  it   with  corrupt   and  °^  *^^  ^*"^* 
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Mc.NicirAi,.  illegal  practices  at  the  election  under  inquiry,  and  the 
punishments  which  may  be  imposed,  are  exactly  the  same 
as  in  the  case  of  a  Parliamentary  Election  Court.  The 
Director  of  Public  Prosecutions  or  his  representative  attends 
the  Court,  and  it  is  in  his  discretion  whether  to  proceed 
against  offenders  forthwith  or  upon  indictment.  The  Court 
has  to  exercise  a  further  discretion  as  to  whether  it  will 
summarily  dispose  of  each  or  any  of  the  cases  or  commit  for 
trial,  and  where  a  corrupt  practice  is  charged  the  accused  is 
entitled  to  a  trial  by  jury.  (S.  28  of  the  Act  of  1884. 
And  see  R.  v.  ShcUard,  23  Q.B.  Div.  273,  where  it  was  held 
that  the  Commissioner  before  committing  or  issuing  a 
summons  was  not  required  to  hear  all  the  evidence  relating 
to  the  particular  o£Pender  over  again.) 

A  Commissioner  may  commit  to  the  Assizes  of  an  adjoin- 
ing county,  and  his  order  is  sufficient  without  describing  the 
particular  corrupt  practice.    {11.  v.  Rilei/,  59  L.J.,  M.C.  122.) 

Generally  with  regard  to  the  summary  trial,  punishment, 
commitment  for  trial  or  apprehension  of  offenders,  the 
powers  of  a  Municipal  Election  Court  are,  by  the  Act  of 
1884,  assimilated  to  those  of  a  Parliamentary  Election 
Court,  and  by  s.  29  of  that  Act,  following  s.  44  of  the  Act 
of  1883,  the  Court  can  order  the  borough,  or  individuals, 
other  than  the  parties  to  petition,  to  pay  the  costs  of  the 
petition,  or  some  part  thereof. 


Section  III. — The  Court  of  Summary  Jurisdiction. 

Pabtiamfntaet      a  Court  of  Summary  Jurisdiction  within  the  meaning  of 

—      '  the  Acts  of  1883  and  1884  is  constituted  of  any  two  justices 

of  the  peace  sitting  in  Petty  Sessions,  or  in  the  Metropolitan 

district,  or  in  districts  to  which  stipendiary  magistrates  have 

Powers  of       been  appointed,  of  a  stipendiary  magistrate.     Its  functions 

Summary        '^^  regard  to  offences  against  the  election  laws  are  twofold, 

Jurisdiction,    viz.,  to  commit  accused  persons  to  take  their  trial  where 

the  ofPence  is  an  indictable  one,  or,  where  it  is  an  offence 

punishable  on  summary  conviction,  to  hear  and  dispose  of  it. 
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With  re<?ard  to  indictable  offences,  where    the   Election  rARLiAME.vrAEr 

*-"  '  &  Municipal. 

Court  has  issued  its  warrant  or  summons  directing  the  — 
accused  to  be  taken  before  a  Court  of  Summary  Jurisdiction, 
the  proceedings  before  the  latter  are  purely  formal.  "  That 
Court  {i.e.,  Court  of  Summary  Jurisdiction),  if  the  offence  is  To  commit 
an  indictable  offence,  shall,  on  proof  only  of  the  summons  ^^"^  ^  ' 
or  warrant  and  the  identity  of  the  accused,  commit  him  to 
take  his  trial,  or  cause  him  to  give  bail  to  appear  and  take 
his  trial  "  (S.  43,  sub-s.  6  (c),  of  the  Act  of  1883,  and  s.  28, 
8ub-s.  6  (c),  of  the  Act  of  1884  ;  R.  v.  Shellard,  23  Q.B.  Div. 
273.)  In  other  cases,  where  an  indictable  offence  is  charged 
against  any  person,  and  ho  is  brought  before  a  Court  of 
Summary  Jurisdiction  in  order  that  he  may  be  committed 
for  trial,  it  is  presumed  the  procedure  will  be  the  same  as  in 
the  common  case  of  a  charge  made  of  an  indictable  offence 
before  justices  in  petty  sessions,  with  a  view  to  the  com- 
mitment of  the  prisoner.  A  summons  or  warrant  will  be 
issued  by  the  justices  in  the  first  instance,  the  depositions  of 
witnesses  will  be  taken  and  signed,  the  prisoner  by  himself, 
his  counsel  or  solicitor,  will  have  the  usual  facilities  for 
cross-examining,  calling  evidence,  and  addressing  the  Court, 
and  if  the  justices  are  of  opinion  that  there  is  a  prima  facie 
case,  they  will  commit  him  for  trial,  either  remanding  him 
into  custody  or  admitting  him  to  bail. 

The  Acts  of  1883  and  1884,  however,  contemplate  that 
a  Court  of  Summary  Jurisdiction  will  itself  hear  and  finally 
dispose  of  a  considerable  number  of  the  offences  created  by 
them.  Before  we  mention  the  classes  of  offences  over  which 
this  Court  has  complete  jurisdiction,  it  should  be  observed  Time  within 

that  all  charges  under  any  of   the  Corrupt  Practices  Pre-  "^'^'f;^  P'"*^" 

°  -^  ^  ^  _  cciedings  mvist 

vention  Acts  must  bo  made  within  a  certain  limit  of  time,  be  taken. 
If  that  time  is  allowed  to  go  by  and  no  prosecution  instituted, 
it  is  too  late  after  that  to  prefer  a  charge ;  end  this  rule 
applies  as  much  to  any  proceeding  on  indictment  as  to  a 
summary  proceeding  before  the  Election  Court  or  Justices. 
The  limitation  of  time  is  given  in  s.  51  of  the  Act  of 
1883  (incorporated  into  the  Act  of  1884  by  s.  30  of  the 
latter).     It  enacts  ''  A  proceeding  against  a  person  in  respect 
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paslumentart  of  the  offence  of  a  corrupt  or  illegal  practice  or  any  other 
—  offence,  under  the  Corrupt  Practices  Prevention  Acts,  or  this 
Act,  shall  be  commenced  within  one  year  after  the  offence 
was  committed,  or  if  it  was  committed  in  reference  to  an 
election,  with  respect  to  which  an  inquiry  is  held  by  election 
commissioners  it  shall  be  commenced  within  one  year  after 
the  offence  was  committed,  or  ivitkin  three  mont/is  after  the 
report  of  such  commissioners  is  made,  whichever  last  happens, 
so  that  it  shall  be  commenced  icithin  two  years  after  the  offence 
was  committed."  The  issue  of  a  summons,  warrant,  writ,  or 
other  process,  shall  be  deemed  to  be  the  commencement  of  a 
proceeding  within  the  meaning  of  the  above  section,  where 
service  or  execution  of  the  same  on  or  against  the  alleged 
offender  is  prevented  by  his  absconding  or  concealing 
himself,  or  by  any  other  act  on  his  part,  and  in  other  cases 
the  service  of  the  writ,  &c.,  is  the  commencement  of  the 
proceedings. 
Offences  \rith  The  offences  at  parliamentary  or  municipal  elections  with 
which  Court    which  a  Court  of  Summary  Jurisdiction  must  deal,  are  : — 

of  Summary  t      a  n  i       i  •  '     i  i 

Jurisdiction        I.  All     illegal    practices,    whether     committed     by    the 
nTlileffal      candidate,  his  election  agent,  or  any  other  person.     There 
practices.        is  no  power  of  imprisonment  upon  conviction  of  any  illegal 
practice,  but  a  fine  not  exceeding  £100  can  be  imposed,  and 
there  results  from  the  fact  of  conviction,  or  from  the  fact  of 
being  reported  by  an  Election  Court  or  Election  Commis- 
sioners, an  incapacity  to  be  registered  as  an  elector,  or  of 
voting  for  the  next  five  years  in  the  county  or  borough  in 
which  the  offence  was  committed.      (S.   10  of  the  Act  of 
]883,  and  s.  7  of  the  Act  of  1884.) 
(2.)  Illegal  II«    All    illegal    payments,    hirings    and    employments, 

payments,  &c.  These  offences,  it  has  already  been  explained,  become  illegal 
practices  when  committed  by  the  candidate  or  his  election 
agent,  and  they  must  be  dealt  with  by  the  Court  accordingly  ; 
but  committed  by  other  persons  they  are  something  less 
than  illegal  practices,  and  subject  those  guilty  of  them  to 
a  somewhat  less  punishment.  There  is  no  power  of  imprison- 
ment, but  a  fine  of  £100  may  be  imposed.  (S.  21  (1)  of 
the  Act   of   1883,  and  s.  17  of  the  Act   of   1884.)     No 
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incapacity,  however,  results  from  conviction  of   an  illegal  ^^""^l^l'^^^l^^l^ 
payment,  hiring  or  employment. 

III.  By  s.  18  of  the  Act  of  1883,  and  s.  14  of  the  Act  of  (3.)  Publish- 

.  .,-,,,.  1  -11  1  1  L       in2r  bills,  (fcc, 

1884,  it   IS  provided    that    every    bill,    placard    or    poster  without 

issued  in  reference  to  the  election  shall  bear  upon  the  face  printer's 

1         ITT        name. 
thereof  the  name  and  address  of  the  printer  and  publisher 

thereof.     If  a  candidate,  or  his  election  agent,  is  guilty  of 

a  breach  of  this  enactment  he  commits  an  illegal  practice. 

Any  other  person  infringing  it  is  not  guilty  of  an  illegal 

practice,  nor  does  the  offence  which  he  commits  receive  any 

particular  denomination,  but  he  *'  shall  be  liable  on  summary 

conviction  to  a  fine  not  exceeding  £100."     (See  Bettesworth 

v.  Allingham,  16  Q.B.  Div.,  44.) 

In  order  to  get  rid  as  much  as  possible  of  technical 
objection  to  the  form  of  the  charge,  and  to  the  necessary 
evidence  of  the  holding  of  the  election  at  which  the  offence 
was  committed,  it  is  provided  by  s.  53  (3)  of  the  Act  of  Rules  as  to 
1883  (applied  to  municipal  elections  by  s.  30  of  the  Act  of  Procedure. 
1884)  that  it  shall  be  sufficient  to  allege  that  the  person 
charged  was  guilty  of  an  illegal  practice,  payment,  employ- 
ment or  hiring,  as  the  case  may  be,  and  the  certificate  of  the 
returning  officer  at  an  election  that  the  election  mentioned 
in  the  certificate  was  duly  held,  and  that  the  person  named 
in  the  certificate  was  a  candidate  at  such  election  shall  be 
sufficient  evidence  of  the  facts  therein  stated.  The  accused 
or  the  husband  or  wife  of  such  person,  may  give  evidence  in 
the  case.  (S.  53  (2).)  And  there  is  a  provision  that  if,  upon 
hearing  the  evidence,  the  Court  is  satisfied  that,  though  an 
illegal  practice  merely  is  charged,  in  fact  a  corrupt  practice 
has  been  committed,  the  accused  may  still  be  convicted  of 
the  former ;  and  so  where  an  illegal  payment,  hiring  or 
employment  is  charged,  and  a  corrupt  or  illegal  practice 
is  proved,  there  may  still  be  a  conviction  for  the  offence 
charged. 

Before  a  Court  of  Summary  Jurisdiction  the  defendant  Appeal  to 
has,  of  course,  no  right  to  a  trial  by  jury.     If,  however,  a  sJJsi'^ns. 
person  is  convicted,  a  right  of    appeal  to  Quarter  Sessions 
is  given  him.    "  A  person  aggrieved  by  a  conviction  by  a 
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^&  Mrlficm"  ^0^^^  ^^  Summary  Jurisdiction  for  an  offence  under  this 
Act  may  appeal  to  Quarter  Sessions  against  such  conviction." 
(S.  54  (2)  of  the  Act  of  1888,  and  s.  30  of  the  Act  of  1884.) 
Where  the  summary  conviction  has  been  made  in  a  city  or 
borough  which  has  an  independent  Court  of  Quarter  Sessions, 
the  appeal  will  go  there  and  be  heard  by  the  recorder  ;  when 
it  is  made  anywhere  else  it  will  go  to  the  County  Quarter 
Sessions. 

It  is  presumed  that  the  procedure  as  to  the  time  within 
which  the  appeal  must  be  brought,  the  notices  to  be  given 
and  so  forth,  will  be  the  same  as  in  the  case  of  an  ordinary 
appeal  to  sessions  from  a  summary  conviction.  The  appeal 
will  be  in  the  nature  of  a  re-hearing,  and  the  Quarter  Sessions 
w^ill  have  power  to  quash  the  conviction  or  affirm  or  vary  it. 
There  is  no  appeal  beyond  the  Quarter  Sessions,  but  the 
latter  has  power,  in  the  exercise  of  its  discretion,  when 
any  difficult  question  of  law  arises,  to  state  a  case  for  the 
opinion  of  the  Queen's  Bench  Division. 


Section  IV. — The  Couht  of  Assize. 


Where  All  offences  whatever  committed  at   a  parliamentary  or 

offences  tried  lii^^^icipal  election,  punishable  by  indictment,  will,  in  the 
ordinary  course,  be  tried  at  the  next  Assizes  for  the  county  in 
which  they  were  committed  (but  see  H.  v.  Bi7c>/,  59,  L.J., 
M.C.,  112,  as  to  the  power  to  order  a  prosecution  elsewhere) 
unless  the  Election  Court  deals  with  them  summarily,  or 
unles?,  in  the  ease  of  misdemeanours,  the  Attorney-General 
files  an  information  in  the  Queen's  Bench  Division  of  the 
High  Court  of  Justice.  The  Quarter  Sessions  has  no  juris- 
diction at  all  in  regard  to  indicfahie  offences.  There  is, 
Venue  may  however,  power  of  changing  the  venue  and  removing  the 
Le  changed,  ^^-^j  either  to  the  Central  Criminal  Court,  or,  when  a  special 
jury  is  ordered,  into  the  Queen's  Bench  Division.  (S.  50 
of  the  Act  of  1883.) 

The    limitation    with    regard  to  the  time  within  ■which 
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proceedings  must  be  taken,  the  provisions  as  to  the  form  of  ^^"^^^^5^^^^" 
the  charge,  the  proof  of  the  holding  of  the  election,  and  the  — 
right  of  a  defendant,  or  his  wife  or  her  husband  to  give 
evidence,  apply  to  a  trial  on  indictment  or  on  information  as 
much  as  to  trial  before  a  Court  of  Summary  Jurisdiction,  and 
it  is  also  provided  that  if,  on  an  indictment  for  a  corrupt 
practice,  it  is  proved  that  an  illegal  practice  only  was 
committed,  the  defendant  shall  be  acquitted  of  the  former, 
but  may  be  convicted  of  the  latter.  (S.  52  of  the  Act  of 
1883.)  In  /.'.  V.  StrouJger  (17  Q.B.  Div.  327 ;  53  L. J., 
M.C.,  137)  upon  an  indictment  for  corrupt  practices,  it  was 
held  necessary  to  specify  the  particular  corrupt  practice 
with  which  the  accused  was  charged. 

All  corrupt  practices  within  the  meaning  of  the  Acts  of  AH  corrupt 
1883  and   1884,    are  indictable  offences.     The  punishment  f^dicteble. 
is    the  same  in  the  case  of    parliamentary  and  municipal 
elections,  though  it    varies  with    reference  to    the  offence 
charged. 

I.  Any  candidate  or  his  election  agent  who  makes  a  false  False 

r1       1  4-' 

declaration  as  to  the  election  expenses  is  by  s.  33  of  the  Act  "^  '°° 
of  1883  and  s.  21  of  the  Act  of  1884,  declared  guilty  of  a 
corrupt  practice,  and  upon  indictment,  is  liable  to  the  same 
penalty  as  if  he  were  convicted  of  irilful  and  corrupt  perjurif' 
The  maximum  penalty  for  perjury  is  Kor;en  years'  penal 
servitude.  Therefore,  the  Court  has  power  to  sentence  a 
candidate  or  his  election  agent,  who  knowingly  makes  a  false 
declaration,  to  such  a  term  of  penal  servitude. 

II.  "  A  person  who  commits  the  offence  of  personation  or  rersonation. 
of  aiding,  abetting,  counselling,  or  procuring  the  commission 

of  that  offence,  shall  be  guilty  of  felony,  and  any  person 
convicted  thereof,  on  indictment,  shall  be  punished  by 
imprisonment  for  a  term  not  exceeding  two  years,  together 
mth  hard  labour:'  (S.  6  (2)  of  the  Act  of  1883  and  2  (2)  of 
the  Act  of  1884.)  The  Court  has  no  pov/er  to  impose  a 
fine  for  this  offence.  Upon  conviction  the  punishment  is 
imprisonment,  and  such  imprisonment  must  be  accompanied 
by  hard  labour. 

III.  *'  A  person  who  commits  any  corrupt  practice  other  Bribery, 
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treating  and 

undue 

influence. 


Corrupt 
withdrawal 
of  petitions 


^l^uvv^^l^^^  than  personation,  or  aiding,  abetting,  counselling  or  pro- 
curing the  commission  of  the  offence  oE  personation,  shall 
be  guilty  of  a  misdemeanour,  and  on  conviction,  or  indict- 
ment, shall  be  liable  to  be  imprisoned,  wif/i  or  without  hard 
labour,  for  a  term  not  exceeding  one  year,  or  to  be  fined  any 
sum  not  exceeding  £200."  (S.  6  (1)  of  the  Act  of  1883  and 
s.  2  (2)  of  the  Act  of  1884.)  The  corrupt  practices  which 
come  under  this  sub-section  are  bribery,  treating  and  undue 
influence.  It  will  be  observed,  that  the  penalty  is  appre- 
ciably less  stringent  than  in  the  case  of  the  other  corrupt 
practices,  viz.,  personation  and  a  false  declaration.  There 
is  a  power  to  impose  a  fine  instead  of  imprisonment,  and 
where  imprisonment  is  inflicted  it  is  in  the  discretion  of 
the  Court  whether  it  shall  be  with  or  without  hard 
labour. 

IV.  By  s.  41  (4)  of  the  Act  of  188:)  and  s.  26  (4)  of  the 
Act  of  1884,  if  any  person  makes  any  agreement  or  terms, 
or  enters  into  any  undertaking  in  relation  to  the  withdrawal 
of  an  election  petition  and  such  agreement,  terms  or  under- 
taking is,  or  are,  for  the  withdrawal  of  an  election  petition 
in  consideration  of  any  payment,  or  in  consideration  that  the 
seat  shall  at  any  time  be  vacated  or  in  consideration  of  the 
withdrawal  of  any  other  election  petition,  he  shall  be  guilty 
of  a  misdemeanour  and  shall  be  liable  on  conviction  on  indict- 
ment to  imprisonment  for  a  term  not  exceeding  12  months 
and  to  a  fine  not  exceeding  £200. 

V.  By  the  30  &  31  Vict.,  c.  102,  s.  50,  "No  returning  officer 
for  any  borough  or  county,  nor  his  deputy  nor  any  partner 
or  clerk  of  either  of  them,  shall  act  as  agent  for  any  candidate 
in  the  management  or  conduct  of  his  election  as  a  member  to 
serve  in  Parliament  for  such  county  or  borough;  and  if  any 
returning  officer,  his  deputy,  the  partner  or  clerk  of  either  of 
them,  shall  so  act,  he  shall  be  guilty  of  a  misdemeanour,"and 
as  a  misdemeanant  he  will  be  liable  upon  indictment  to  fine 
or  imprisonment. 

It  should  be  added,  that  in  addition  to  suffering  a  term  of 
imprisonment  or  a  fine,  any  person  convicted  of  a  corrupt 
practice  comes  under  all  the  incapacities  and  disabilities,  which 
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have  been  already  set  out,  and  it  may  be  repeated  here,  that  ^^^^^^^^^^^^J 
though  a  person  who  has  obtained  a  certificate  of  indemnity 
may  not  be  proceeded  against  criminally  in  any  court  in 
respect  of  any  corrupt  or  illegal  practice,  he  is  still  liable  to 
all  the  disabilities  mentioned. 

There  is  no  appeal  against  a  conviction  upon  indictment  No  appeal 
tried  at  the  Assizes  or  the  Central  Criminal  Court,  though  y'jction  oii 
the  judge  may  reserve  any  question  of  law  for  the  opinion  indictment, 
of  the  Court  for  Crown  Cases  Reserved.     On  the  other  hand, 
if  the  case  has  been    tried  in  the  Queen's  Bench  Division, 
and  the  offence  charged  is  only  a  niisdemeanour,  a  new  trial 
may  be  granted  on  the  ground  of  misdirection,  or  improper 
admission,  or  rejection  of  evidence,  or  verdict    against  the 
weight  of  evidence,  or,  indeed,  on  any  of  the  grounds  upon 
which  in  a  civil  cause  a  new  trial  can  be  obtained.     (See 
ArchboUrs  Criminal  Evidence  and  Pleading.) 

In  the  common  case,  however,  of  a  trial  at  the  Assizes  or 
the  Central  Criminal  Court,  the  verdict  of  the  jury  is  final, 
and,  should  the  innocence  of  a  person  convicted  be  afterwards 
established,  the  only  appeal  is  to  the  clemency  of  the  Crown 
which  may  pardon  the  offence  and  remit  any  portion  of  the 
punishment  still  to  be  endured. 

With  respect,  however,  to  the  incapacities  which  are 
nominally  no  part  of  the  punishment  of  the  offence,  but 
result  from  the  fact  of  the  conviction,  a  person  may 
apply  to  the  High  Court  to  have  them  removed.  S.  46 
of  the  Act  of  1883  is  as  follows : — "  Where  a  person  has  procedure 
either  before  or  after  the  commencement  of  this  Act  ?*^''^^'^'^P.*^°^ 
become  subject  to  any  incapacity  under  the  Corrupt  Prac- 
tices Prevention  Acts  or  this  Act,  by  reason  of  a  conviction 
or  of  a  report  of  any  election  court  or  election  commis- 
sioners, and  any  witness  who  gave  evidence  against  such 
incapacitated  person  upon  the  proceeding  for  such  convic- 
tion or  report  is  convicted  of  perjury  in  respect  of  that 
evidence,  the  incapacitated  person  may  apply  to  the  High 
Court,  and  the  Court,  if  satisfied  that  the  conviction  or 
report,  so  far  as  respects  such  person,  was  based  upon 
perjury,  may  order  tliat  such    incapacity  shall  thenceforth 
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^&^uvmciltU  ^^^^®  ^°^  ^^®  ^^^^  ^^^^^  ^®^^^  accordingly."  (See  also 
s.  30  of  the  Act  of  1884.)  This  section  contemplates  an 
independent  application  to  the  High  Court  by  any  person 
under  incapacity  who  desires  to  be  relieved  from  it.  A 
condition  precedent  to  such  application  is  the  conviction  for 
perjury  of  the  person  who  gave  evidence  against  him  in 
respect  of  the  evidence  he  so  gave,  and  the  Court,  if  satisfied 
that  the  conviction  of  the  applicant  or  the  report  against  him 
was  based  upon  such  perjured  testimony,  "  may  order  that 
such  incapacity  shall  thenceforth  cease  and  the  same  shall 
cease  accordingly." 

It  has  been  mentioned  that  instead  of  a  proceeding  by 
indictment  the  Attorney-General  may  file  an  information 
against  any  person  accused  of  an  indictable  misdemeanour 
against  the  election  laws,  and  then  the  trial  may  be  had 
either  in  London  or  the  information  may  be  sent  down  to 
the  assizes  for  trial.  In  all  material  regards  the  procedure 
on  the  trial  of  an  information  is  the  same  as  on  the  trial  of 
an  indictment.  (For  the  law  and  practice  with  reference  to 
ex  officio  informations  see  ArclihohVti  Criminal  Evidence  and 
Fieadings,  19th  ed.,  p.  116.) 


Hx -officio 
information. 


Section  V. — Civil  Suit  for  Penalties. 


Pecuniary 
penulties. 


408.  for  giving 
cockades. 


Under  the  old  Acts  directed  against  electoral  corruption  a 
common  mode  of  punishing  offenders  was  by  exposing  them 
to  actions  for  penalties  at  the  instance  of  any  persons  who 
chose  to  bring  them.  In  practice  it  was  found  that  this 
was  a  weak  deterrent,  and,  in  consequence,  most  of  the 
enactments  which  gave  suits  for  penalties  have  been  repealed 
and  more  stringent  punishments  substituted.  In  a  few 
cases,  however,  the  liability  to  pecuniary  penalties  is  still 
preserved. 

1.  By  s.  7  of  the  Act  of  18.j4,  applicable  to  Parliamentari/ 
elections  only,  it  is  provided,  "  No  candidate  before,  during 
cr  after  any  election  shall  in  regard  to  such    election,  by 
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himself  or  his  agent,  directly  or  indirectly,  give  or  provide  ^^l^^'^^^^^^l'^l'' 
to  or  for  any  person  having  a  vote  at  such  election,  or  to  or  — 
for  any  inhabitant  of  the  county,  city,  borough,  or  place  for 
which  such  election  is  held,  any  cockade,  ribhon,  or  other 
mark  of  distinction  ;  and  every  person  so  giving  or  pro- 
viding shall  for  every  such  offence  forfeit  the  sum  of  two 
pounds  to  such  person  as  shall  sue  for  the  same,  together  xoith 
full  costs  of  suit."  It  will  be  remembered  that  by  s.  16  (1) 
of  the  Act  of  1883,  any  p)ayment  or  contract  for  payment 
made  on  account  of,  among  other  things,  '*  banners,  cockades, 
ribbons  or  other  marks  of  distinction,"  is  declared  an  illegal 
payment,  imperilling  the  seat  when  committed  by  a  candi- 
date or  his  election  agent.  S.  7  of  the  Act  of  1854  strikes 
at  the  meve  giving  oi.  cockades  to  voters  or  inhabitants  of  the 
constituency  in  question,  and  though  the  seat  is  not  affected 
by  any  violation  of  this  enactment,  any  candidate  or  agent 
of  a  candidate  who,  at  a  Parliamentary  election,  gives  a 
bit  of  ribbon  or  a  cockade  exposes  himself  to  an  action  to 
recover  the  penalty  of  two  pounds  given  by  the  statute. 

2.  Another  case  in  which  a  person  may  be  sued  for  an  £ioo  a  Jay 
infringing  of  the  election  laws  is  under  s.  33  (5)  of  the  Act  Co^mmonf  ^^ 
of  1883,  which  provides  that  if  the  return  and  declaration  of  t>efore 
election  expenses  for  a  county  or  borough  required  by  the  returned. 
Act  are  not  transmitted  within  the  time    limited  for  that 
purpose,  the  candidate  shall  not  sit  or  vote  in  the  House  of 
Commons  as  member  for  such  county  or   borough  "until 

either  such  return  and  declaration  have  been  transmitted, 
or  until  the  date  of  the  allowance  of  such  an  authorised 
excuse  for  the  failure  to  transmit  the  same,  as  in  this  Act 
mentioned,  and  if  he  sits  or  votes  in  contravention  of 
this  enactment  he  shall  forfeit  one  Itundrcd  pounds  for  every 
day  on  which  he  so  sits  or  rotes  to  any  person  liho  sues  for 
the  samey 

3.  The  Act  of  1884  contains  a  similar  provision  with 
reference  to  the  failure  to  transmit  the  return  and  declara- 
tion of  expenses  in  the  case  of  a  municipal  election  :  but 
under  this  Act  the  penalty  is  only  £50  a  day,  though  it  may 
be  recovered  by  any  person  who  sues  for  it. 
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£100  when 
returning 
officer  guilty 


£100  when 
registration 
officer  guilty 


PxELtAMEKTAET      4.  S.  61  (1)  of  tlie  Act  of  1883  is  as  follows;  "  S.  11  of 

&  Municipal,  t-»    ii 

—  the  Ballot  Act,  1872,  shall  apply  to  a  returning  officer  or 
presiding  officer  or  clerk  who  is  guilty  of  any  wilful  misfea- 
sance or  wilful  act  or  omission  in  contravention  of  this  Act 
in  like  manner  as  if  the  same  were  in  contravention  of  the 
Ballot  Act  of  1872."  A  reference  to  s.  11  of  the  Ballot 
Act  shows  that  if  any  returning  officer,  presiding  officer,  or 
ofmiBcondult  derk  is  guilty  of  any  wilful  misfeasance,  wilful  act  or 
omission,  he  forfeits  to  the  perso)i  aggrieved  a  sum  not  exceed- 
ing one  hundred  pounds. 

5.  S.  61  (2)  of  the  Act  of  1883  provides  that  s.  97  of  the 
Registration  Act,  1843,  shall   apply  to  every  registration 

of  misconduct  officer  who  is  guilty  of  any  wilful  misfeasance  or  any  wilful 
act  of  commission  or  omission  contrary  to  this  Act  in  the 
same  manner  as  if  the  same  were  contrary  to  the  Act  of 
1843.  The  section  in  question  of  the  Act  of  1843  exposes 
the  persons  mentioned  in  it  (viz.,  every  sheriff,  under-sheriff, 
clerk  of  the  peace,  town  clerk,  secondary,  returning  officer, 
clerk  of  the  crown,  postmaster,  overseer  or  other  person  or 
public  officer  required  by  tlie  Act  to  do  any  matter  or  thing) 
to  a  penalty  not  exceeding  one  hundred  pounds,  to  be  re- 
covered by  any  person  aggrieved,  when  it  is  proved  that 
any  one  of  such  persons  has  been  guilty  of  a  wilful  act  of 
commission  or  omission  oontray  to  this  Act. 

6.  S.  24  of  the  Act  of  1884  directs  the  town  clerk  of  every 
municipal  borough  to  make  out  a  list  of  persons  who,  though 
otherwise  entitled  to  be  on  the  burgess  roll,  have  become 
incapacitated  by  reason  of  being  convicted  or  scheduled  for 
some  corrupt  or  illegal  practice,  and  the  parish  overseers  are 
commanded  to  publish  this  list.  The  last  sub-section  then 
provides  :  "  Any  town  clerk  or  overseer  who  fails  to  comply 
with  the  provisions  of  this  section  shall  be  liable  to  the  like 
fine  as  he  is  liable  to  under  s.  75  of  the  Municipal  Corpora- 
tions Act,  1882,  for  any  neglect  or  refusal  in  relation  to  a 
parish  burgess  list  as  therein  mentioned."  The  fine  given 
by  the  section  named  does  not  exceed  £50,  and  a  moiety  of 
it,  after  payment  of  the  costs  of  the  action,  is  to  be  paid  to 
the   plaintiff.      The  action  must  be  brought  within  three 


Publication 
of  persons 
convicted  on 
burgess  roll. 
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months  of  the  occurrinsr  of  the  cause  of  action.     (S.  75  of  PAELiA5iEjrTi.EY 

f  ^  &  Municipal. 

the  Municipal  Corporations  Act,  1882.)  — 

Actions  brought  under  any  of  these  Acts  must  be  com- 
menced by  writ  in  the  Queen's  Bench  Division,  where  the 
penalty  claimed  exceeds  £50,  but  where  a  penalty  of  £50 
or  less  is  sought  to  be  recovered,  it  is  apprehended  they  may 
also  be  brought  by  plaint  in  the  County  Court.  {Hargreaves 
V.  Simpson,  4  Q.B.  Div.,  403),  and  they  will  proceed  in  the 
way  in  which  actions  of  contract  or  tort  ordinarily  proceed, 
down  to  and  including  judgment  and  execution. 
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PAKT        III. 

THE  APPLICATION  OF  THE  ACT  OF  1884 TO  CERTAIN 
OTHER  ELECTIONS  IN  ENGLAND  AND  WALES. 


CHAPTER    I. 

ELECTIONS   OF    MAYOR,   ALDERMAN,   ELECTIVE   AUDITOR 
OR  REVISING  ASSESSOR  IN  ANY  BOROUGH. 


MfNIClPAT,. 

Application  of 
Act  of  1884. 


No  election 
expenditure 
allowed. 


Consequential 
inapplica- 
bility of  cer- 
tain sections. 


The  Act  of  1884  applies  to  elections  to  the  office  of  mayor, 
alderman,  elective  auditor,  or  revising  assessor  in  any 
borough  (s.  34  of  the  Act  of  1884).  But  the  different 
modes  in  which  these  officers  and  town  councillors  are 
elected  (as  to  Avhich  see  Part  III.  of  the  Municipal 
Corporations  Act,  1882),  and  other  reasons,  render  certain 
modifications  in  the  application  of  the  Act  necessary. 

The  law  allows  certain  expenditure  at  an  election  of  a 
councillor,  but  "  no  sum  shall  be  paid  and  no  expense  shall  be 
incurred  by  or  on  behalf  of  a  candidate  at  an  election  "  to 
the  office  of  mayor,  alderman,  elective  auditor,  or  revising 
assessor,  "  whether  before,  during  or  after  an  election  on 
account  of  or  in  respect  of  the  conduct  or  management  of 
Buch  election"  (s.  5  of  the  Act  of  1884).  No  candidate  at 
any  such  election  may  incur  any  election  expense  at  all, 
and  if  he  do,  he  will  commit  an  illegal  practice,  which,  on 
petition  (s.  8),  will  avoid  his  election.  The  incurring  of 
any  election  expense  by  any  agent  of  the  candidate  would 
equally  avoid  the  election,  subject,  of  course,  to  the  possi- 
bility of  relief  under  ss.  19  and  20  of  the  Act  of  1884.  It 
follows  from  what  has  been  said  that  in  the  elections  under 
consideration  the  provisions  of  the  Act  of  1884  relating  to 
the  time  for  sending  in  and  paying  claims,  and  those  which 
relate  to  the  maximum  amount  of  election  expenses  or  the 
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return  or  declaration  respecting  election  expenses  have  no     MoNiapM.. 
application. 

As  an  election  to  the  office  of  mayor  or  alderman  is  made 
by  the  members  of  the  town  council  assembled  together  and 
voting  otherwise  than  by  ballot  papers,  the  provisions  of  the 
Act  of  1884,  the  Ballot  Act,  1872,  and  the  Municipal  Cor- 
porations Act,  1882,  relating  to  personation,  polling  agents, 
and  disclosure  of  votes  cannot  apply  to  such  an  election. 

An  election  to  the  office    of   mayor,  alderman,    elective  Petitions 
auditor  or  revising  assessor  can  only  be  questioned  by  an  a?ainstreturn 
election  petition,  when  the  objection  to  the  election  is — 

(a)  That  the  election  was  avoided  by    general  bribery, 
treating,  undue  influence  or  personation  ;  or 

(bj  That  the  election  was  avoided  by  corrupt  practices  ;  or 

(cj  That  the  election  was  avoided  by  any  illegal  practice, 
or  by  the  general  prevalence  of  illegal  practices ;  or 

(d)  That  the  person  whose  election  is  questioned  was  at 

the  time  of  election  disqualified  ;  or 

(e)  That  he  was  not  duly  elected  by  a  majority  of  lawful 

votes.     (Mvmicipal  Corporations  Act,  1882,  s.  87 ; 
the  Act  of  1884,  s.  8,  and   Si(»imers  v.  Moorhouse, 
9  Q.B.  Div.,  388). 
In  other  eases,  Quo  Warranto  will  still  be  the  remedy.        Qxo  Warranto 
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CHAPTER    11. 

ELECTIONS  OF  MEMBERS  OF  LOCAL  BOARDS,  IMPROVE- 
MENT COMMISSIONERS,  GUARDIANS,  MEMBERS  OF 
SCHOOL  BOARDS  AND  MEMBERS  OF  COUNTY 
COUNCILS. 

Section  I. — Local    Board    and   Improvement    Commis- 
sioners Elections. 

Municipal.  Local  Boaids  and  Improvement  Commissioners  are  elected 
How  elections  in  their  respective  districts  by  the  resident  ratepayers  and 
the  registered  owners  of  property.  The  voting  is  by  means 
of  voting  papers,  which  are  delivered  at  the  place  of  residence 
of  the  voter  and  collected  within  the  ensuing  two  or  three 
days.  The  voter  is  required  to  place  his  initials  opposite  the 
names  of  the  persons  for  whom  he  votes  and  to  sign  the 
paper.  After  the  papers  have  been  collected  the  votes  are 
counted  by  the  returning  oflBcer  in  the  presence  of  the 
candidates,  if  they  choose  to  attend,  and  the  result  is 
declared. 

Prior  to  the  Act  of   1884  the  only  way  in  which  the 
validity  of  the  return  could  on  any  ground  be  impeached 
was  by  a  quo  n-arranto  proceeding  in  the  Queen's  Bench  ; 
but  that  remedy  was  costly,   dilatory  and  altogether  in- 
adequate. 
How  electiong      Now  the  election  may  be  questioned  by  election  petition 
'    filed  within  the  same  time  and  subject  to  the  same  conditions 
as  to  signature  of  the  petition  and  security  for  costs  and  so 
forth  as  in  the  case  of  a  municipal  election  petition,  and  the 
proceedings  subsequently  had  upou  the  petition  up  to  and 
including  trial  are  exactly  the  same  in  both  cases.     (S.  36 
(1)  and  the  first  schedule  of  the  Act  of  1884.) 
Ani  on  what       The  grounds  upon  which  an  election  to  a  Local  Board  or 
groun  B.         ^  Board  of  Improvement  Commissioners  can  be  challenged 
are  largely,  though  not  entirely,  the  same  as  those  upon 
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which  a  municipal  election  can  be  upset.  Thus  in  both  cases  municipai.. 
an  election  will  be  invalidated  where  any  act  of  bribery, 
treating,  undue  influence  or  personation  is  brought  home  to  On  what 
the  respondent,  or  any  one  of  his  agents ;  or  for  flections 
the  general  prevalence  of  corruption  ;  or  for  the  general  questioned. 
prevalence  of  illegal  practices,  illegal  employments,  hirings 
or  payments  which  may  be  reasonably  supposed  to  have 
affected  the  result ;  or  where  the  illegal  practices  of  paying 
for  committee-rooms  in  excess  of  the  authorised  number,  or 
paying  electors  on  account  of  the  exhibition  of  placards, 
addresses,  &c.,  are  proved  against  the  respondent  or  his 
agents  ;  or  where  it  is  shown  that  he  personally  induced 
persons  to  vote  who  are  prohibited  by  statute  from  voting,  or 
published  a  false  declaration  of  the  withdrawal  of  another 
candidate,  or  entered  into  any  corrupt  arrangement  to  secure 
his  withdrawal,  or  made  any  payments  or  contracts  for  pay- 
ment on  account  of  bands  of  music,  torches,  &c.,  or  published 
bills,  placards,  &c.,  without  the  printer's  name  appended 
thereto,  or  used  as  a  committee-room  licensed  premises  or 
premises  on  which  refreshments  are  sold,  or  in  the  metropolis 
or  within  the  area  of  any  urban  sanitary  district,  held  a 
meeting  upon  any  licensed  premises.  Upon  proof  of  the 
commission  of  any  one  of  the  above  enumerated  offences,  a 
local  board  election  will,  upon  petition,  be  declared  void,  or 
if  the  petitioner  claims  the  seat  for  the  unsucessful  candidate 
the  latter  may  be  seated  if  the  result  of  a  scrutiny  is  to  show 
that  he  has  a  majority  of  legal  votes. 

It  must  be  carefully  noticed,  however,  that  there  are  several  Provisions  as 
grounds  of  objection  to  a  municipal  election,  which  have  iic*  *x  ^^n^*.g°  &c 
application  to  a  local  board  election.  (1.)  It  is  expressly  pro- 
vided that  the  provisions  of  the  Act  of  1884,  whicli  prohibit 
the  payment  of  any  sum  and  the  incurring  of  an}'  expense 
by  and  on  behalf  of  a  candidate  at  an  election,  on  account  of, 
or  in  respect  of,  the  conduct  or  management  of  the  election, 
and  those  which  relate  to  the  time  for  sending  in  and  paying 
claims,  and  those  which  relate  to  the  maximum  amount  of 
election  expenses  shall  not  apply  to  the  case  of  Local  Board 
or  Improvement  Commissioners  elections  (s.  37  of  the  Act 
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MPNiaPAL.  of  1884).  It  follows  therefore  that  a  candidate  at  a  local 
board  election  cannot  be  guilty  of  the  corrupt  practice  of 
making  a  false  return  and  declaration  of  election  expenses, 

Illegal  expen.  qi-  of  the  illegal  practices  of  failing  to  make  a  return  within 
the  specified  time,  or  failing  to  pay  all  bills  within  the  speci- 
fied term,  or  expending  any  sum  in  excess  of  an  authorised 
maximum.  But  though  there  is  no  limitation  upon  the  mere 
amount  which  a  candidate  may  spend  over  a  local  board 
election,  if  he  spends  any  sum,  however  trifling,  for  any 
corrupt  or  illegal  purpose,  his  election  is  avoided,  subject  to 
the  possibility  of  relief  under  ss.  19  and  20,  (2.)  In  the  case 
of  local  board  elections  the  poll  is,  so  to  speak,  brought  to 
the  door  of  every  elector.  There  is  therefore  no  temptation 
to  a  candidate  to  expend  money  in  the  conveyance  of  voters 
to  or  from  the  poll,  and  it  is  accordingly  provided  that  the 
provisions  of  the  Act  of  1884,  which  relate  to  the  conveyance 
of  voters,  shall  not  apply  to  local  board  elections.  (S.  36, 
sub-s.  1  (g)  of  the  Act  of  1884.)  The  return  cannot  therefore 

Couvcyance     ^®  questioned  either  on  the  ground  of  the  illegal  practice  of 

of  voters.  paying  or  contracting  to  pay  for  the  conveyance  of  voters  to 
or  from  the  poll,  or  the  illegal  practice  of  using  carriages  or 
horses  commonly  let^out  for  hire  in  the  conveyance  of  voters. 
(3.)  It  is  further  provided  by  s.  36,  sub-s.  1  (,/')  that  it  shall  not 
be  unlawful  to  hold  a  meefiiif/  for  the  purpose  of  promoting 
the  election  of  any  person  to  a  Local  Board  or  Board  of  Im- 
provement Commissioners,  on  any  licensed  or  other  premises, 

Prosecutioa     twt  situate  in  an  urban  sauitary  district  or  in  the  metropolis. 

tor  offen.  e.>!.  r^ij^g  Director  of  Public  Prosecutions,  or  his  representative, 
will  attend  the  trial  of  a  local  board  election  petition.  He  can 
prosecute  ofi'enders  before  it  or  before  any  other  competent 
court,  and  the  court  has,  with  an  exception  to  be  mentioned 
immediately,  the  same  power  of  inflicting  punishment, 
followed  by  the  same  incapacities,  as  in  the  case  of  a 
municipal  election.  The  one  exception  to  the  rule  that 
the  punishment  for  off'ences  in  relation  to  a  local  board 
election  are  the  same  as  the  punishment  for  oflfences  at 
municipal  elections  is  in  the  case  of  personation.  The 
full  offence  of  personation  is  only  committed  when  a  ballot 
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paper  is  applied  for ;  and  local  board  elections  are  conducted  mimcipal 
by  voting  papers.  The  punishment  prescribed  by  the  Public 
Health  Act  of  1875  for  personation  was  a  fine  of  £20,  or 
threee  months'  imprisonment  with  or  without  hard  labour. 
(Rule  69,  2nd  schedule  of  the  Act  of  1875.)  That  penalty 
is  still  in  force,  but  in  addition,  personation  in  the  case  of 
any  election  which  is  taken  by  means  of  voting  papers  is 
now  declared  to  be  an  iUegal  practice  (s.  36  (1)  g  of  the  Act 
of  1884),  subjecting  the  offender  upon  summary  conviction 
to  a  fine  of  £100,  and  certain  disabilities  which  have  been 
already  set  out. 

Section  II.— Boabd  of  Guardians  Elections. 

Guardians  of  the  Poor  are  elected  by  means   of  voting  How  elected. 
papers,  which  are  sent  out  to  the  electors  and  collected  in 
the  same  manner  as  in  the  case   of  local  board  elections. 
The  return  could  formerly  only  be  questioned  by  quo  tvarranto 
information  or  by  application  to  the  Local  Government  Board, 
which  might  send  down  one  of  its  officials  to  enquire,  and 
upon  his  report  make  such  order  as  it  thought  right.     The 
latter  power  is   still  preserved    to  the  Local   Government 
Board,  but  its  exercise  is  much  curtailed.     S.  36,  sub-s.  1 
{h)  of  the  Act  of  1884,  provides  :  "  The  Local  Government  Power  of 
Board  shall  have  the  same  power  as  heretofore  under  s.  8  ^°^'J^„,ej^t 
of   the   Poor   Law  Amendment  Act,    1842,   to   determine  Board. 
any  question  arising  as  to  the  rights  of  a  person  to  act  as 
guardian,  except  that  the  board  shall  not  have  power  (a)  to 
determine,  until  after  the  expiration   of  21   days  after  the 
election  of  a  person  as  guardian,  any  question  which  can  be 
determined  upon  an  election  petition  under  this  section :  nor 
{b)  to  determine  any  question  which  is  raised  by  an  election 
petition  under  this  section,  and  is  either  awaiting  decision  or 
has  been  decided  by  an  election  court ;  nor  (<■)  to  determine 
any  question  of  general   corruption,  or  of  any  corrupt  or 
illegal  practice." 

Therefore  the  ordinary,  and  in  most  instances,  the  only  How  return 
method   of   challenging  the  election  of   a  guardian  is   by  l^^^^ione  . 
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election  petition,  as  in  the  ease  of  a  local  board  election,  and 
the  return  may  be  questioned  on  exactly  the  same  grounds 
It  is  unnecessary  to  repeat  them  here.  The  reader  is  referred 
to  the  last  section. 

The  procedure  up  to  and  upon  the  trial  of  the  petition 
is  ideutical  in  both  cases,  and  there  is  no  difference  in  the 
nature  and  amount  of  the  punishments  for  corrupt  and 
illegal  practices  at  guardian  and  local  board  elections. 


Section  III. — School  Board  Elections. 


How 

conducted. 


How 

questioned. 


Special 
grounds. 


A  school  board,  where  a  contest  takes  place,  is  elected  by 
ballot.  (36  &  37  Vict.,  e.  86,  s.  26.)  But  prior  to  the  Act 
of  1884,  the  return  could  not  be  questioned  by  petition. 
{In  re  the  West  Bromicich  School  Board,  5  C.P.D.,  191.) 
The  only  remedies  were  by  quo  tcarranto  information,  or  by 
an  application  to  the  Education  Department,  under  s.  33  of 
the  Education  Act,  1870. 

Now  the  proper  method  is  by  election  petition  under  the 
Act  of  1884,  and  Part  IV.  of  the  Municipal  Corporations 
Act,  1882,  and  the  election  can  be  questioned  upon  all  the 
grounds  set  out  in  the  first  and  second  sections  of  this 
chapter  as  applicable  to  local  board  and  guardian  elections, 
with  the  addition  of  the  foUoicing  : — 

(1.)  It  is  an  illegal  practice  avoiding  the  election,  if  com- 
mitted by  the  respondent  or  any  agent,  to  make  any  payment 
or  contract  for  payment  on  account  of  the  conveyance  of 
voters  to  or  from  the  poll.  (Ss.  4  (1)  &  36  (1)  ^  of  the 
Act  of  1884.) 

(2.)  It  is  an  illegal  hiring  invalidating  the  election  if  done 
with  the  consent  of  the  respondent,  to  let,  lend  or  employ  any 
horse  or  vehicle  commonly  let  out  for  hire  in  the  conveyance 
of  voters  to  or  from  the  poll.  (Ss.  10  &  36  (1)  </  of  the  Act 
of  1884.) 

(3.)  Personation  is  a  corrupt  practice  when  committed  in 
connection  with  a  school  board  election,  and  must  be  charged 
as  such  in  the  petition. 

There  is,  however,  no  limitation  upon  the  amount  of   a 
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candidate's   expenditure,   and   no  provisions  requiring  the     ^I"2!!^al. 
sending  in  and  payment   of   bills  by    a  certain  time  and  ?"|*PP^'5** 
directing  a   return   of   election    expenses.     Therefore,    the  certain  pi o- 
various  offences  which  may  arise  out  of  infractions  of  the  visions, 
scale  of  expenditure,  or  failure  to  comply   with  the  requisi- 
tions as  to  election    expenses    cannot   be  committed  at  a 
school  board  election.     It  should  also  be  mentioned  that 
while  it  is  illegal  to   have   committee-rooms  upon  licensed 
premises,  meetings  may  be  held  there,  provided  the  election 
in    question   is  not   within   the   metropolis   or   any   urban 
sanitary  district. 

The  punishments  and  incapacities  which  result  from  con- 
viction before  an  election  court,  or  any  other  competent 
tribunal,  or  from  the  report  of  an  election  court,  are  the 
same  as  in  the  case  of  a  municipal  election,  and  only  differ 
from  those  applicable  to  the  elections  dealt  with  in  the 
former  sections  of  this  chapter  in  this,  that  personation  is 
punishable  as  a  corrupt  practice,  with  a  maximum  penalty 
of  two  years'  imprisonment  with  hard  labour. 

Section  IV. — County  Council  Elections. 

County  councillors,  whether  in  the  country  or  in  the 
metropolis,  are  the  creation  of  the  Local  Government  Act, 
1888  (51  &  62  Yict.,  c.  41)  ;  s.  2  of  the  latter  Act  provides 
that  the  council  of  a  county  shall  be  elected  in  like  manner 
as  the  council  of  a  borough,  divided  into  wards,  with  certain 
exceptions  of  which  it  is,  in  this  place,  only  necessary  to 
mention  the  exception  which  provides  that  the  divisions  of 
the  county  shall  be  called  electoral  divisions  and  not  wards, 
and  that  one  county  councillor  only  shall  be  elected  for 
each  electoral  division.  S.  40  (sub-s.  4)  provides  for  the 
special  case  of  the  metropolis,  and  enacts  in  substance  that 
two  county  councillors  shall  be  elected  for  each  parliamentary 
division  in  the  metropolis. 

S.  75  further  enacts  as  follows :  "  For  the  purpose  of 
the  provisions  of  this  Act  with  respect  to  county  councils, 
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MciTioiPAi.  QQ^  ^Q  ^\^Q  chairmen,  members,  committees,  and  officers  of 
such  councils,  and  otherwise  for  the  purpose  of  carrying  this 
Act  into  effect,  the  following  portions  of  the  Municipal 
Corporations  Act,  1882,  namely,  Part  Two,  Part  Three, 
Part  Four  (as  amended  by  the  Municipal  Elections  (Corrupt 
Practices)  Act,  1884),  section  one  hundred  and  twenty-four 
in  Part  Five,  Part  Twelve,  Part  Thirteen,  the  Second 
Schedule,  Part  Two  and  Part  Three  of  the  Third  Schedule, 
and  Part  One  of  the  Eighth  Schedule  shall,  so  far  as  the 
same  are  unrepealed  and  are  consistent  with  the  Provisions 
of  this  Act,  apply  as  if  they  were  herein  re-enacted  with 
the  enactments  amending  the  same  in  such  terms  and  with 
such  modifications  as  are  necessary  to  make  them  applicable 
to  the  said  councils  and  their  chairmen,  members,  committees, 
and  officers,  and  to  the  other  provisions  of  this  Act." 

In  Hx  p.  Walker  (22  Q,B.  Div.  384)  the  Court  of  Appeal 
held  that  the  effect  of  the  above  section  was  to  incorporate 
with  the  Act  of  1888  the  general  provisions  of  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and  to 
make  candidates  at  county  council  elections  generally 
amenable  to  the  provisions  of  the  Act  of  1884.  This  is 
now  the  undoubted  law,  and  candidates  for  election  to  the 
County  Councils  of  England  and  Wales  are  referred  for 
a  statement  of  their  responsibilities  to  the  law  generally 
applicable  to  elections  in  municipal  boroughs. 
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CHAPTEE    III. 

MUNICIPAL  ELECTIONS  IN  THE  CITY  OF  LONDON. 

With  certain  modifications  which  will   be   found   noticed    municipil, 
below,   the  Act   of    1884    and  the   unrepealed   portion   of 
Part  IV.  of  the  Municipal  Corporations  Act,  1882,  apply  to  f^PP^'.f  J,7 '^ 
certain   municipal   elections   in   the    City    of    London,    as  1884,  and  the 
distinguished  from  the  Administrative  County  of  London.  co^poraUona 
(S.  35  of  the  Act  of  1884.)  Act,  1882. 

These  elections  are  those  to  the  offices  of 

(1.)  Lord  mayor. 

(2.)  Alderman. 

(3.)  Common  councilman. 

(4.)  Sheriff,  and 

(5.)  Any  officer   elected   by  the   mayor,    aldermen   and 
liverymen  in  common  hall. 

In  the  case  of  the  election  of  lord  mayor  or  sheriff  of  the 
City  of  London,  no  election  expense  at  all  may  be  incurred 
or  paid  by  or  on  behalf  of  a  candidate  under  the  penalty 
(inter  alia)  of  avoiding  the  election. 

In  the  case  of  the  election  of  an  alderman  or  common  Maximum 
councilman,   the   same    maximum  is   allowed    for   election  expenditure, 
expenses  as  is  allowed  in  the  case  of  the  election  of  a  town 
councillor  in  a  borough.     (Ss.  5  &  35,  sub-s.  6  of  the  Act  of 
1884. 

In  the  case  of  an  election  by  liverymen  in  common  hall, 
a  distinction  is  taken.  If  a  poll  be  not  demanded,  a  candi- 
date is  limited  to  an  election  expenditure  of  £40.  But  if 
a  poll  be  demanded  the  maximum  is  raised  to  £250.  AVith 
the  view  of  keeping  down  expenditure,  it  is  enacted  (s.  35, 
8ub-8.  7  of  the  Act  of  1884),  that  the  poll,  if  demanded,  be 
held  on  the  third  day  after  the  demand  for  a  poll,  or  if  the 
third  day  be  a  Sunday,  on  the  fourth  day,  and  the  poll  shall 
last  for  one  day  only,  commencing  at  8  a.m.  and  closing  at 
6  p.m. 
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Municipal. 

Certain 
sections  do 
not  apply. 


Payment  of 
costs  of 
petition. 


As  none  of  the  city  elections  to  which  the  Act  of  1884 
applies  is  made  by  ballot,  the  enactments  relating  to  per- 
sonation, polling  agents  and  disclosure  of  votes  do  not  apply, 
but  it  is  provided  (s.  35,  sub-s.  4  of  the  Act  of  1884)  that 
any  offences  under  the  City  of  London  Municipal  Elections 
Amendment  Act,  1867  (30  Yict.,  c.  1,  local  and  personal), 
relating  to  the  declaration  required  to  be  made  at  the  poll 
shall  be  deemed  a  corrupt  practice,  avoiding  the  election  if 
committed  by  the  candidate  returned  or  any  of  his  agents. 

It  has  already  been  observed  that  an  election  court  is 
empowered  in  certain  cases  where  corrupt  practices  have 
extensively  prevailed  at  a  municipal  election  (ss.  29  &  32 
of  the  Act  of  1884),  to  order  the  whole  or  a  part  of  the  costs 
of  the  petition  to  be  paid  by  the  borough  out  of  the  borough 
fund  or  borough  rate.  This  principle  has  been  partly  applied 
to  the  City  of  London  (s.  35,  sub-s.  3  of  the  Act  of  1884), 
power  being  given  to  the  election  court  in  the  case  of  the 
election  of  an  alderman  or  common  councilman  for  any  ward 
to  order  payment  of  the  costs  of  the  petition  out  of  the 
ward  rate  for  that  ward,  and  in  any  other  case  by  the  City 
Chamberlain  out  of  the  city  cash.  Provision  is  also  made 
(s.  35,  sub-s.  8)  for  the  omission  from  the  ward  list  of  persons 
entitled  to  vote,  of  all  persons  mentioned  in  the  corrupt  and 
illegal  practices  list,  which  is  to  be  sent  by  the  town  clerk 
to  the  ward  clerk  at  least  14  days  before  the  day  appointed 
for  making  out  the  ward  list  of  persons  entitled  to  vote. 
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CORRUPT  PRACTICES  PREVENTION  ACT,  1854. 

17  &  18  YlCT.   C.    102.  17  4  18  Vict. 

c.  102. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to 
Bribery,  Treating,  and  Undue  Influence  at  Elections 
of  Members  of  Parliament.         [10th  August,  1854.] 

Whereas  the  laws  now  in  force  for  preventing  corrupt  practices  in  the 
election  of  members  to  serve  in  Parliument  have  been  found  insuffi- 
cient :  And  whereas  it  is  expedient  to  consolidate  and  amend  such  laws, 
and  to  make  further  provision  for  securing  the  freedom  of  such 
elections  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

2.  The  following  persons  shall  be  deemed  guilty  of  bribery,  and  shall    Bribery  defined, 
be  punishable  accordingly  : 

1.  Every  person  who  shall,   directly  or  indirectly,  by  himself,  or  by 

any  other  person  on  his  behalf,  give,  lend,  or  agree  to  give  or 
lend,  or  shall  oflEer,  promise,  or  promise  to  procure  or  to  endea- 
vour to  procure,  any  money  or  valuable  consideration,  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter,  or  to 
or  for  any  other  person  in  order  to  induce  any  voter  to  vote,  or 
refrain  from  voting,  or  shall  corruptly  do  any  such  act,  as 
aforesaid,  on  account  of  such  voter  having  voted  or  refraineil 
from  voting  at  any  election  : 

2.  Every  person   who  shall,  directly  or  indirectly,  by  himself  or  by 

any  other  person  on  his  behalf,  give  or  procure,  or  agree  to  ^ivo 
or  procure,  or  offer,  promise,  or  promise  to  procure  or  to  endea- 
vour to  procure,  any  office,  place,  or  employment  to  or  for  r.ny 
voter,  or  to  or  for  any  person  on  behalf  of  any  voter,  or  to  or 
for  any  other  person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  afore- 
said, on  account  of  any  voter  having  voted  or  refrained  from 
voting  at  any  election  : 
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o.  Every  person  who  shall,  directly  or  indirectly,  by  hinjself  or  by 
any  other  person  on  his  behalf,  make  any  such  gift,  loan,  oflEer, 
promise,  procurement,  or  agreement  as  aforesaid  to  or  for  anj' 
person,  in  order  to  induce  such  person  to  procure  or  endeavour 
to  procure  tlie  return  of  any  person  to  serve  in  Parliament,  or 
the  vote  of  any  voter  at  any  election  : 

4.  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift, 

loan,  oflEer,  promise,  procurement,  or  agreement,  procure  or 
engage,  promise,  or  endeavour  to  procure  the  return  of  any  per- 
son to  serve  in  Parliament,  or  the  vote  of  any  voter  at  any 
election  : 

5.  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any 

money  to  or  to  the  use  of  any  other  person  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  expended  in 
briliery  at  any  election,  or  M-ho  shall  knowingly  pay  or  cause 
to  be  paid,  any  money  to  any  person  in  discharge  or  repayment 
of  any  money  wholly  or  in  part  expended  in  bribery  at  any 
election :  Provided  always  that  the  aforesaid  enactment  shall  not 
extend  or  be  constnied  to  extend  to  any  money  paid  or  agreed 
to  be  paid  for  or  on  account  of  any  legal  expenses  bond  fide 
incurred  at  or  concerning  any  election. 


nribery  further 
defined. 


3.  The  following  persons  shall  also  be  deemed  guilty  of  bribery,  and 
ehall  be  punishable  accordingly  : — 

1.  Every  voter  who  shall,   before   or  during  any  election,  directly  or 

indirectly,  by  himself  or  by  any  other  person  on  his  behalf, 
receive,  agree,  or  contract  for  any  money,  gift,  loan,  or  valuable 
consideration,  ofifice,  place,  or  employment,  for  himself  or  for 
any  other  person,  for  voting  or  agreeing  to  vote,  or  for  refrain- 
ing or  agreeing  to  refrain  from  voting  at  any  election  : 

2.  Every  person  who  shall,  after  any  election,  directly   or  indirectly, 

by  himself  or  by  any  other  person  on  his  behalf,  receive  any 
money  or  valuable  consideration  on  account  of  any  person 
having  voted  or  refrained  from  A'oting,  or  having  induced  any 
other  person  to  vote  or  refrain  from  voting  at  any  election. 


No  cockarles, 
Sic,  to  1)0  given 
at  elections. 


Penalty. 


7.  No  candidate  before,  during,  or  after  any  election  shall  in  regard 
to  such  election,  by  himself  or  agent,  directly  or  indirectly,  give  or  pro- 
vide to  or  for  any  person  ha\'ing  a  vote  at  such  election,  or  to  or  for  any 
inhabitant  of  the  county,  city,  borough,  or  place  for  wliich  such  election 
is  had,  any  cockade,  ribbon,  or  other  mark  of  distinction  ;  and  every 
person  so  gi\'ing  or  providing  shall  for  every  such  offence  forfeit  the 
sum  of  two  pounds  to  such  person  as'shall  sue  for  the  same,  together 
Avith  full  costs  of  suit. 


Voters  not  to 
serve  as  special 
constables  dur- 
ing elections. 


8.  No  person  having  a  right  to  vote  at  the  election  for  any  county, 
city,  borough,  or  other  place,  shall  be  liable  or  compelled  to  serve  as  a 
special  constable  at  or  during  any  election  for  a  member  or  members  to 
serve  in  Parliament  for  such  county,  city,  borough,  or  other  place,  unless 
he  shall  consent  so  to  act ;  and  he  shall  not  be  liable  to  any  fine,  penalty, 
or  punishment  whatever  for  refusing  so  to  act,  any  statute,  law,  or  usage 
to  the  contrary  notA\nthstanding. 
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10.  It  Bhall  be  lawful  for  any  criminal  court,  before  which  any  prose-  Costs  and 
cution  shall  be  instituted  for  any  offence  against  the  provisions  of  this  prP|°cut1oM, 
Act,  to  order  payment  to  the  prosecutor  of  such  costs  and  expenses  as  to 
the  said  court  shall  appear  to  have  been  reasonably  incurred  in  and  about 
the  conduct  of  such  prosecution  :  Provided  always,  that  no  indictment 
for  bribery  or  undue  influence  shall  be  triable  before  any  court  of  quarter 
sessions. 

12.  In  case  of  any  indictment  or  information  by  a  private  prosecutor  ^^^*^^*  ^J^P'"'' 
for  any  offence  against  the  provisions  of  this  Act,  if  judgment  shall  be  yonsfi'f'ludg"- 
given  "for  the  defendant,  he  shall  be  entitled   to  recover  from  the  prose-  ment  be  given 
cutnr  the  costs  sustained  by  the  defendant  by  reason  of  such  indictment  ^gy^^^nt. 

or  information,  such  costs  \o  be  taxed  by  the  proper  officer  of  the  court 
in  which  such  judgment  shall  be  given. 

13,  It  shall  not  be  lawful  for  any  court  to  order  payment  of  tiie  costs 
of  a  prosecution  for  any  offence  against  the  provisions  of  this  Act, 
unless  the  prosecutor  shall,  before  or  upon  the  finding  of  the  indictment 
or  the  granting  of  the  information,  enter  into  a  recognisance,  with  two 
sufficient  sureties,  in  the  sum  of  two  hundred  pounds  (to  be  acknow- 
ledged in  like  manner  as  is  now  required  in  cases  of  writs  of  certiorari 
awarded  at  the  instance  of  a  defendant  in  an  indictment),  with  the  con- 
ditions following — that  is  to  say,  that  the  prosecutor  shall  conduct  the 
prosecution  with  effect,  and  shall  pay  to  the  defendant  or  the  defendants, 
in  case  he  or  they  shall  be  acquitted,  his  or  their  costs. 

35.  On  the  trial  of  any  action  for  recovery  of  any  pecuniary  penaltj'   In  actions  for 

under  this  Act  the  parties  to  such  action,  and  the  husbands  and    wives   J'^^^iJif^vn'!! 
,  .  •      1        1    n  1  1  11   1  1     i        •         lies,  iSc,  to  DO 

of  such  parties  respectively,  shall  be  competent  and  compellable  to  give   competent 

evidence  in  the  same  manner  as  parties,  and  their  husbands  and  wives  witnesses. 
are  competent  and  compellable  to  give  evidence  in  actions  and  suits 
under  the  Act  of  the  fourteenth  and  fifteenth  Victoria,  chapter  ninety- 
nine,  and  "The  Evidence  Amendment  Act,  1853,"  but  subject  to  and 
with  the  exceptions  contained  in  such  several  Acts  :  Provided  always, 
that  any  such  evidence  shall  not  thereafter  be  used  in  any  indictment  or 
criminal  proceeding  under  this  Act  against  the  party  giving  it. 
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PARLIAMENTAEY  ELECTIONS  ACT,  1868. 


31  &  32  Vict, 
c.  125. 


31  &  32  Vict.  c.    125. 

An  Act  for  amending  the  Laws  relating  to  Election 
Petitions,  and  providing  more  effectually  for  the 
Prevention  of  Corrupt  Practices  at  Parliamentary 
Elections.  [31st  July  1868.] 

Whereas  it  is  expedient  to  amend  the  laws  relating  to  election 
petitions,  and  to  provide  more  efEectually  for  the  prevention  of  corrupt 
practices  at  Parliamentary  Elections  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  tliis  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 


Short  title  of 
Act. 


Preiimijiari/. 


1.  This  Act  may  be  cited   for   all 
Elections  Act,  1868." 


purposes  as  "  Th-i   Parliamentarv 


Definition  ami 
jurisdiction  of 
court. 


2.  The  expression  "  the  court "  shall,  for  the  purposes  of  this  Act, 
in  its  application  to  England,  mean  the  Court  of  Common  Pleas  at 
Westminster,  and  in  its  application  to  Ireland  the  Court  of  Common 
Pleas  at  Dublin,  and  such  court  shall,  subject  to  the  provisions  of  this 
Act,  have  the  same  power,  jurisdiction  and  authority  with  reference  to 
an  election  petition,  and  the  proceedings  thereon  as  it  would  have  if 
such  petition  were  an  ordinary  cause  within  their  jurisdiction. 


Interpretation 
of  terms. 


"  Metropoli- 
tan district :  " 


"  Election :  " 
"  County : " 

"  Borough  :  " 


"  Corrupt  prac- 
tices :  " 


'  Rules  of 
Xourt:  " 

"  Prescribed : 


3.  The  following  terms  shall  in  this  Act  have  the  meanings  herein- 
after assigned  to  them,  unless  there  is  soraetliing  in  the  context  repug- 
nant to  such  construction  (that  is  to  say)  : 

"Metropolitan  district"  shall  mean  the  City  of  London  and  the 
liberties  thereof,  and  any  parish  or  place  subject  to  the  juris- 
diction of  the  Metropolitan  Board  of  Works  : 

"  Election "  shall  mean  an  election  of  a  member  or  members  to 
serve  in  Parliament  : 

"County"  shall  not  include  a  county  of  a  city  or  county  of  a  town, 
but  shall  mean  any  county,  riding,  parts  or  division  of  a  county 
returning  a  member  or  members  to  serve  in  Parliament : 

*'  BoKOugh  "  shall  mean  any  borough,  university,  city,  place  or  combina- 
tion of  places,  not  being  a  county  as  hereinbefore  defined, 
returning  a  member  or  members  to  serve  in  Parliament : 

"Corrupt  practices,"  or  "corrupt  practice,"  shall  mean  bribery,  treat- 
ing, and  undue  influence,  or  any  of  such  offences,  as  defined 
by  Act  of  Parliament,  or  recognised  by  the  common  law  of 
Parliament : 

"Rules  of  Court"  shall  mean  rules  to  be  made  as  hereinafler 
mentioned  : 

"Prescribed"  shall  mean  "prescribed  by  the  rules  of  court." 
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4.  For  the  purposes  of  this  Act  "Speaker"  shall  be  deemed  to  in-   Provisions  as  to 
rJude  Deputy  Speaker  ;  and  when  the  office  of  Speaker  ?s  vacant,  the  speaker. 
CJerk  of  the  House  of  Commons,  or  any  other  officer  for  tlie  time  being 
performing  the  duties  of  the  Clerk  of  the  House  of  Commons,  shall  be 

deemed  to  be  substituted  for  and  to  be  included  in  the  expression  "  the 
Speaker." 

Presentation  and  Service  of  Petition. 

5.  From  and  after  the  next  dissolution  of  Parliament  a  petition  corn    to  whom  and 
plaining  of  an  undue  return  or  undue  election  of  a  member  to  serve  in   by  whom  eiec 
Parliament  for  a  county  or  borough  may  be  presented  to  the  Court  of   n°av'be'pre^ 
Common  Pleas  at  Westminster,  if  such  county  or  borough  is  situate  in   sented. 
England,  or  to  the  Court  of  Common  Pleas  at  Dublin,  if  such  county  or 

borough  is  situate  in  Ireland,  by  any  one  or  more  of  the  following 
persons  : 

1.  Some  person  who  voted  or  who  had  a  right  to  vote  at  the  election 

to  which  the  petition  relates  ;  or, 

2.  Some  person  claiming  to  have  had  a  right  to  be  returned  or  elected 

at  such  election  ;  or, 

3.  Some  person  alleging  himself  to  have  been  a  candidate  at  such 

election  : 
And  such  petition  is  hereinafter  referred  to  as  an  election  petition. 

6.  The  following  enactments  shall  be  made  with  respect  to  the  pre-  Ecguiations  as 
sentation  of  an  election  petition  under  this  Act :—  _  !f  efecUoL'"''"''' 

1.  The  petition  shall  be  signed  by  the  petitioner,  or  all  the  petitioners   petition. 

if  more  than  one  : 

2.  The  petition  shall  be  presented  within  21  days  after  the  return  has 

been  made  to  the  Clerk  of  the  Crown  in  Chancery  in  England, 
or  to  the  Clerk  of  the  Crown  and  Hanaper  in  Ireland,  as  the 
rase  may  be,  of  the  member  to  whose  election  the  petition  re- 
lates, unless  it  question  the  return  or  election  upon  an  allega- 
tion of  corrupt  practices,  and  specifically  alleges  a  payment  of 
money  or  other  reward  to  have  been  made  by  any  member,  or 
on  his  account,  or  with  his  privity,  since  the  time  of  such 
return,  in  pursuance  or  in  furtherance  of  such  corrupt  prac- 
tices, in  which  case  the  petition  may  be  presented  at  any  time 
within  28  days  after  the  date  of  such  payment  : 

3.  Presentation  of  a  petition  shall  be  made  by  delivering  it  to    the 

prescribed  officer  or  otherwise  dealing  with  the  same  in  manner 
prescribed  : 

4.  At  the  time  of  the  presentation  of  the  petition,  or  within  threo 

d8,ys  afterwards,  security  for  the  payment  of  all  costs,  charges 
and  expenses  that  may  become  payable  by  the  petitioner — 

(a)  To  any  person  summoned  as  a  witness  on  his  behalf  ; 

or, 

(b)  To  the  member  whose  election  or  return  is  complain(<d 

of  (who  is  hereinafter  referred  to  as  the  respondent) 
shall  be  given  on  behalf  of  the  petitioner  : 
6.  The  security  shall  be  to  the  amount  of  £1,000  ;  it  shall  be  given 
either  by  recognisance  to  be  entered  into  by  any  number  of 
Bureties  not  exceeding  four,  or  by  a  deposit  of  money  in 
manner  prescribed,  or  paitly  in  one  way  and  partly  in  the 
other.  -  _ 
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Copy  of  petition 
after  presenta- 
tioa  to  be  sent 
to  returning 
otficer. 


7.  On  presentation  of  the  petition  the  prescribed  officer  shall  send  a 
copy  thereof  to  the  returning  officer  of  the  county  or  borough  to  which 
the  petition  relates,  who  shall  forthwith  publish  the  same  in  the  county 
or  borough,  as  the  case  may  be. 


Recognisance 
may  be  objected 
to. 


8.  Notice  of  the  presentation  of  a  petition  under  this  Act,  and  of  the 
nature  of  the  proposed  security,  accompanied  with  a  copy  of  the  peti- 
tion, shall,  within  the  prescribed  time,  not  exceeding  five  days  after  the 
presentation  of  the  petition,  be  served  by  the  petitioner  on  the  respon- 
dent ;  and  it  shall  be  lawful  for  the  respondent,  where  the  security  is 
given  wholly  or  partially  by  recognisance,  within  a  further  prescribed 
time,  not  exceeding  five  days  from  the  date  of  the  service  on  him  of  the 
notice,  to  object  in  writing  to  such  recognisance,  on  the  ground  that  the 
sureties,  or  any  of  them,  are  insufficient,  or  that  a  surety  is  dead,  or  that 
he  cannot  be  found  or  ascertained  from  the  want  of  a  sufficient  descrip- 
tion in  the  recognisance,  or  that  a  person  named  in  the  recognisance  haa 
not  duly  acknowledged  the  same. 


Determination 
of  objection  to 
recognisance. 


9.  Any  objection  made  to  the  security  given  shall  be  heard  and  de- 
cided on  in  the  prescribed  manner.  If  an  objection  to  the  security  is 
allowed  it  shall  be  lawful  for  the  petitioner,  within  a  further  prescribed 
time,  not  exceeding  five  days,  to  remove  such  objection,  by  a  deposit  in 
the  prescribed  manner  of  such  sum  of  money  as  may  be  deemed  by  the 
court  or  officer  having  cognisance  of  the  matter  to  make  the  security 
sufficient. 

If  on  objection  made  the  security  is  decided  to  be  insufficient,  and 
such  objection  is  not  removed  in  manner  hereinbefore  mentioned,  no 
further  proceedings  shall  be  had  on  the  petition  ;  otherwise,  on  the  ex- 
piration of  the  time  limited  for  making  objections,  or,  after  objection 
made,  on  the  sufficiency  of  the  security  being  established,  the  petition 
shall  be  deemed  to  be  at  issue. 


List  of  petitions 
at  issue  to  be 
made. 


10,  The  prescribed  officer  shall,  as  soon  as  may  be,  make  out  a  list  of 
all  petitions  under  this  Act  presented  to  the  court  of  which  he  is  such 
officer,  and  which  are  at  issue,  placing  them  in  the  order  in  which  they 
were  presented,  and  shall  keep  at  his  office  a  copy  of  such  list,  herein- 
after refeiTcd  to  as  the  election  list,  open  to  the  inspection  in  the  pre- 
scribed manner  of  any  person  making  application. 

Such  petitions,  as  far  as  conveniently  may  be,  shall  be  tried  in  the 
order  in  which  they  stand  in  such  list. 


Mode  of  trial  of 

election 

petitions. 


Trial  of  a  Petition. 

11.*  The  following  enactments  shall  be  made  with  respect  to  the 
trial  of  election  petitions  under  this  Act : — 

1.  The  trial  of  every  election  petition  shall  be  conducted  before  a 

puisne  judge  of  one  of  Her  Majesty's  superior  courts  of 
common  law  at  Westminster  or  Dublin,  according  as  the  same 
shall  have  been  presented  to  the  court  at  Westminster  or 
Dublin,  to  be  selected  from  a  rota  to  be  formed  as  hereinafter 
mentioned  : 

2.  The  members  of  each  of  the  courts  of  Queen's  Bench,  Common 


•  See  changes  in  practice  made  by  42  &  43  Vict.  o.  75,  and  the  Act  of  1883. 
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Pleas  and  Exchequer  in  England  and  Ireland  shall  respectively, 
on  or  before  the  third  day  of  Michaelmas  term  in  every  year, 
select,  by  a  majority  of  votes,  one  of  the  puisne  judges  of 
such  court,  not  being  a  member  of  the  House  of  Lords,  to  be 
placed  on  the  rota  for  the  trial  of  election  petitions  during  the 
ensuing  year  : 

3.  If  in  any  case  the  members  of  the  said  court  are  equally  divided 

in  their  choice  of  a  puhne  judge  to  be  placed  on  the  rota,  the 
Chief  Justice  of  such  court  (including  under  that  expression 
the  Chief  Baron  of  the  Exchequer)  shall  have  a  second  or 
casting  vote  : 

4.  Any  judge  placed  on  the  rota  shall  be  re-eligible  in  the  succeeding 

or  any  subsequent  year  : 

5.  In  the  event  of  the  death  or  the  illness  of  any  judge  for  the  time 

being  on  the  rota,  or  his  inability  to  act  for  any  reasonable 
cause,  the  court  to  which  he  belongs  shall_  fill  up  the  vacancy 
by  placing  on  the  rota  another  puisne  judge  of  the  same 
court : 

6.  The  judges  for  the  time  being  on  the  rota  shall,  according  to  their 

seniority,  respectively  try  the  election  petitions  standing  for 
trial  under  this  Act,  unless  they  otherwise  agree  among  them- 
selves, in  which  case  the  trial  of  each  election  petition  shall 
be  taken  in  manner  provided  by  such  agreement : 

7.  When  it  appears  to  the  judges  on  the  rota,  after  due  consideration 

of  the  hst  of  petitions  under  this  Act  for  the  time  being  at 
issue,  that  the  trial  of  such  election  petitions  will  be  incon- 
veniently delayed  unless  an  additional  judge  or  judges  be 
appointed  to  assist  the  judges  on  the  rota,  each  of  the  said 
courts  (that  is  to  say),  the  Court  of  Exchequer,  the  Court  of 
Common  Pleas,  and  Court  of  Queen's  Bench,  in  the  order 
named,  shall,  on  and  according  to  the  requisition  of  such 
judges  on  the  rota,  select,  in  manner  hereinbefore  provided, 
one  of  the  puisne  judges  of  the  court  to  try  election  petitions 
for  the  ensuing  year  ;  and  any  judge  so  selected  shall,  during 
that  year,  be  deemed  to  be  on  the  rota  for  the  trial  of  election 
petitions  : 

8.  Her  Majesty  may,  in  manner  heretofore  in  use,  appoint  an  addi- 

tional puisne  judge  to  each  of  the  courts  of  Queen's  Bench, 
the  Common  Pleas,  and  the  Exchequer  in  England  : 

9.  Every  election  petition  shall,  except  where  it  raises  a  question  of 

law  for  the  determination  of  the  court,  as  hereinafter  men- 
tioned, be  tried  by  one  of  the  judges  hereinbefore  in  that 
behalf  mentioned,  hereinafter  referred  to  as  the  judge  sitting 
in  open  court  without  a  jury  : 

10.  Notice  of  the  time  and  place  at  which  an  election  petition  will  be 

tried  shall  be  given,  not  less  than  fourteen  days  before  the 
day  on  which  the  trial  is  held,  in  the  prescribed  manner  : 

11.  The  trial  of  an  election  petition,  in  the  case  of  a  petition  relating 

to  a  borough  election,  shall  take  place  in  the  borough,  and  in 
the  case  of  a  petition  relating  to  a  county  election,  in  the 
county  :  Provided  always,  that  if  it  shall  appear  to  the  court 
that  special  circumstances  exist  which  render  it  desirable  that 
the  petition  should  be  tried  elsewhere  than  in  the  borough  or 
county,  it  shall  be  lawful  for  the  court  to  appoint  such  other 
place  for  the  trial  as  shall  appear  most  convenient  :  Provided 
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13. 


14 


also,  that  in  the  case  of  a  petition  relating  to  any  of  the 
boroughs  within  the  metropolitan  district,  the  petition  may  be 
heard  at  such  place  within  the  district  as  the  court  may  appoint : 
The  judge  presiding  at  the  trial  may  adjourn  the  same  from  time 
to  time,  and  from  any  one  place  to  any  other  place  within  the 
county  or  borough,  as  to  him  may  seem  expedient  : 
At  the  conclusion  of  the  trial  the  judge  who  tried  the  petition 
shall  determine  whether  the  member  whose  return  or  election 
is  complained  of,  or  any  and  what  other  person,  was  duly 
returned  or  elected,  or  whether  the  election  was  void,  and  shall 
f ortliwith  certify  in  writing  such  determination  to  the  speaker, 
and  upon  such  certificate  being  given  such  determination  shall 
be  final  to  all  intents  and  purposes  : 
Where  any  charge  is  made  in  an  election  petition  of  any  coiTupt 
practice  having  been  committed  at  the  election  to  which  the 
petition  refers,  the  judge  shall,  in  addition  to  such  certificate, 
and  at  the  same  time,  report  in  writing  to  the  speaker  a3 
follows  : 

(a.)  Whether  any  corrupt  practice  has  or  has  not  been 
proved  to  have  been  committed  by  or  with  the  know- 
ledge and  consent  of  any  candidate  at  such  election, 
and  the  nature  of  such  corrupt  practice  : 
(&.)  The  names  of  all  persons  (if  any)  who  have  been 
proved  at  the  trial  to  have  been  guilty  of  any  con-upt 
practice  : 
(c.)  Whether  corrupt  practices  have,  or  whether  there  ia 
reason  to  believe  that  corrupt  practices  have  exten- 
sively prevailed  at  the  election  to  which  the  petition 
relates  : 

15.  The  judge  may  at  the  same  time  make  a  special  report  to  the 

speaker  as  to  any  matters  arising  in  the  course  of  the  trial  an 
account  of  which  in  his  judgment  ought  to  be  submitted  to  the 
House  of  Commons  : 

16.  Where,  upon  the  application  of  any  party  to  a  petition  made  in 

the  prescribed  manner  to  the  Court,  it  appears  to  the  Court 
that  the  case  raised  by  the  petition  can  be  conveniently  stated 
as  a  special  case,  the  Court  may  direct  the  same  to  be  stated 
accordingly,  and  any  such  special  case  shall,  as  far  as  may  be, 
be  heard  before  the  Court,  and  the  decision  of  the  Court  shall 
be  final  ;  and  the  Court  shall  certify  to  the  speaker  its  deter- 
mination in  reference  to  such  special  case. 


Applications  to 
the  court 
respecting 
tdals. 


12.  Provided  always,  that  if  it  shall  appear  to  the  judge  on  the  trial 
of  the  said  petition  that  any  question  or  questions  of  law  as  to  the 
admissibility  of  evidence  or  otherwise  require  further  consideration  by 
the  Court  of  Common  Pleas,  then  it  shall  be  lawful  for  the  said  judge 
to  postpone  the  granting  of  the  said  certificate  until  the  determination 
of  such  question  or  questions  by  the  Court,  and  for  this  purpose  to 
reserve  any  such  question  or  questions  in  like  manner  as  questions  are 
usually  reserved  by  a  judge  on  a  trial  a.inisi prius. 


House  of 
Commons  to 
carry  out 
report. 


13.  The  House  of  Commons  on  being  informed  by  the  speaker  of 
such  certificate  and  report  or  reports,  if  any,  shall  order  the  same  to  be 
entered  in  their  journals,  and  shall  give  the  necessary  directions  for  con- 
firming or  altering  the  retnin,  or  for  issuing  a  writ  fur  a  new  election,  or 
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for  carrying  the  determinatioa  into  execution,  as  circumstances  may 
require. 


14.  Where  the  judge  makes  a  special  report  the  House  of  Commons 
may  make  such  order' in  respect  of  such  special  report  as  they  think 
proper. 

15,  If  the  judge  states  in  his  report  on  the  trial  of  an  election 
petition  under  this  Act  that  con-upt  practices  have,  or  that  there  is 
reason  to  believe  that  corrupt  practices  have  extensively  prevailed  in 
any  county  or  borough  at  the  election  to  which  the  petition  relates,  such 
statement  shall  for  all  the  purposes  of  the  Act  of  the  Session  of  the 
fifteenth  and  sixteenth  years  of  the  reign  of  Her  present  Majesty, 
chapter  fifty-seven,  intituled  "  An  Act  to  provide  for  more  effectual 
Inquiry  into  the  existence  of  Corrupt  Practices  at  Elections  of  jMembers 
to  serve  in  Parhament,"  have  the  same  effect,  and  may  be  dealt  with  in 
the  same  manner  as  if  it  were  a  report  of  a  committee  of  the  House  of 
Commons  appointed  to  try  an  election  petition,  and  the  expenses  of  any 
commission  of  inquiry  which  may  be  issued  in  accordance  with  the  pro- 
visions of  the  said  Act  shall  be  defrayed  as  if  they  were  expenses  in- 
curred in  the  registration  of  voters  for  such  county  or  borough. 


House  of 
Commons  may 
make  order  on 
Bpecial  report. 


Report  of  the 
judp:e  as  to  cor- 
rupt practices. 


17.  On  the  trial  of  an  election  petition  under  this  Act,  unless  the 
judge  otherwise  directs,  any  charge  of  a  con-upt  practice  may  be  gone 
into  and  evidence  in  relation  thereto  received  before  any  proof  has  been 
given  of  agency  on  the  part  of  any  candidate  in  respect  of  such  corrupt 
practice. 

18.  The  trial  of  an  election  petition  under  this  Act  shall  be  proceeded 
with  notwithstanding  the  acceptance  by  the  respondent  of  an  office  of 
profit  under  the  Crown. 


Evidence  of  cor- 
rupt practices 
how  received. 


Acceptance  of 
office  not  to 
stop  petition. 


Proceedings. 

20.  An  election  petition  under  this   Act  shall  be  in  such  form  and 
state  such  matters  as  may  be  prescribed. 


Form  of  peti- 
tion. 


21.  An  election  petition  under  this  Act  shall  be  served  as  nearly  as 
may  be  in  the  manner  in  which  a  writ  or  summons  is  served,  or  in  such 
other  manner  as  may  be  prescribed. 


Serrice  of 
petition. 


22.  Two  or  more  candidates  may  be  made  respondents  to  the  same 
petition,  and  their  case  may  for  the  sake  of  convenience  be  tried  at  the 
same  time,  but  for  all  the  purposes  of  this  Act  such  petition  shall  be 
deemed  to  be  a  separate  petition  against  each  respondent. 


Joint  respon- 
dents to  peti- 
tion. 


23.  Where,  under  this  Act,  more  petitions  than  one  are'presented 
relating  to  the  same  election  or  return,  all  such  petitions  shall  in  the 
election  fist  be  bracketed  together,  and  shall  be  dealt  with  as  one  peti- 
tion, but  such  petitions  shall  stand  in  the  election  list  in  the  place  where 
the  last  of  such  petitions  would  have  stood  if  it  had  been  the  only 
petition  presented,  unless  the  court  shall  otherwise  direct. 


Provision  in 
cases  whore 
more  than  one 
petition  is  pre- 
sented. 
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Shorthand 
■writer  to  attend 
trial  of  election 
petition. 


24.  On  the  trial  of  an  election  petition  under  this  Act  the  shorthand 
%VTiter  of  the  House  of  Commons  or  his  deputy  shall  attend  and  shall  be 
sworn  by  the  judge  faithfully  and  truly  to  take  down  the  eA-idence  given 
at  the  trial,  and  from  time  to  time  as  occasion  requires  to  write  or  cause 
the  same  to  be  written  in  words  at  length  ;  and  it  shall  be  the  duty  of 
such  shorthand  wTiter  to  take  down  such  evidence,  and  from  time  to 
time  to  write  or  cause  the  same  to  be  written  at  length,  and  a  copy  of 
such  evidence  shall  accompany  the  certificate  made  by  the  judge  to  the 
speaker  ;  and  the  expenses  of  the  shorthand  writer  shall  be  deemed  to 
be  part  of  the  expenses  incurred  in  receiving  the  judge. 


Jurisdiction  and  Rules  of  Court. 

Rnles  to  be  25.  Tlie  judges  for  the  time  being  on  the  rota  for  the  trial  of  elec- 

made  by  court.  tJon  petitions  in  England  and  Ireland  may  respectively  from  time  to 
time  make,  and  may  from  time  to  time  revoke  and  alter,  general  rules 
and  orders  (in  this  Act  referred  to  as  the  rules  of  court)  for  the  effec- 
tual execution  of  this  Act,  and  of  the  intention  and  object  thereof,  and 
the  regulation  of  the  practice,  procedure  and  costs  of  election  petitions 
and  the  trial  thereof,  and  the  certifying  and  reporting  thereon. 

Any  general  rules  and  orders  made  as  aforesaid  shall  be  deemed  to 
be  within  the  powers  conferred  by  this  Act,  and  shall  be  of  the  same 
force  as  if  they  were  enacted  in  the  body  of  this  Act. 

Any  general  rules  and  orders  made  in  pursuance  of  this  section  shall 
be  laid  before  Parliament  within  three  weeks  after  they  are  made,  if 
Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting,  within 
three  weeks  after  the  beginning  of  the  then  next  session  of  Parliament. 


Practice  cf 
House  of  Com- 
naons  to  be 
observed. 


26.  Until  rules  of  court  have  been  made  in  pursuance  of  this  Act, 
and  so  far  as  such  rules  do  not  extend,  the  principles,  practice  and  rules 
on  which  committees  of  the  House  of  Commons  have  heretofore  acted 
in  dealing  with  election  petitions  shall  be  observed  so  far  as  may  be  by 
the  court  and  judge  in  the  case  of  election  petitions  under  this  Act. 


Performance  of 
duties  by  pre- 
ecribed  officer. 


27.  The  duties  to  be  performed  by  the  prescribed  officer  under  this 
Act  shall  be  performed  by  such  one  or  more  of  the  masters  of  the  Court 
of  Common  Pleas  at  Westminster  as  may  be  determined  by  the  Chief 
Justice  of  the  said  Court  of  Common  Pleas,  and  by  the  Master  of  the 
Court  of  Common  Pleas  at  Dublin,  and  there  shcill  be  awarded  to  such 
Masters  respectively,  in  addition  to  their  existing  salaries,  such  remunera- 
tion for  the  performance  of  the  duties  imposed  on  them  in  pursuance  of 
this  Act  as  the  Chief  Justices  of  the  said  Courts  of  Common  Pleas  in 
Westminster  and  Dublin  may  respectively,  with  the  consent  of  the 
Commissioners  of  the  Treasury,  determine. 


Reception  of 


udge. 


Reception,  Ecpenaes  and  Jurisdiction  of  Judge. 

28.  The  judge  shall  be  received  at  the  place  where  he  is  about  to  try 
an  election  petition  under  this  Act  with  the  same  state,  so  far  as  circum- 
stances admit,  as  a  judge  of  assize  is  received  at  an  assize  town  ;  he 
shall  be  received  by  the  sheriff  in  the  case  of  a  petition  relating  to  a 
county  election,  and  in  any  other  case  by  the  mayor,  in  the  caseof  a 
borc/ugh  having  a  mayor,  and  in  the  case  of  a  borough  not  having  a 
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mayor,  by  the  sheriS  o£  the  county  in  which  the  borough  ia  situate,  or 
by  some  person  named  by  such  sheriff. 

The  travelling  and  other  expenses  of  the  judge,  and  all  expenses 
properly  incurred  by  the  sheriff  or  by  such  mayor  or  person  named  as 
aforesaid  in  receiving  the  judge  and  providing  him  with  necessary 
accommodation  and  with  a  proper  court,  shall  be  defrayed  by  the 
Commissioners  of  the  Treasury  out  of  money  to  be  provided  by  Parlia- 
ment. 

29.  On  the  trial  of  an  election  petition  under  this  Act  the  judge    Power  of  judge, 
shall, 'sub ject  to  the  provisions  of  this  Act,  have  the  same  powers,  juris- 
diction and  authority  as  a  judge  of  one  of  the  superior  courts  an-l  as  a 

judge  of  assize  and  nisi  prius  and  the  court  held  by  him  shall  be  a  court 
of  record. 

30.  The  judge  shall  be  attended  on  the  trial  of  an  election  petition    Attendance  en 
under  this  Act  in  the  same  manner  as  if  he  were  a  judge  sitting  at  nisi   Judge- 
prius,  and  the  expenses  of  such  attendance  shall  be  deemed  to  be  part 

of  the  expenses  of  providing  a  court. 


Witnesses. 

31.  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same  manner,  as 
nearly  as  circumstances  admit,  as  in  a  trial  at  nisi  prius  and  shall  be 
subject  to  the  same  penalties  for  perjury. 

32.  On  the  trial  of  an  election  petition  under  this  Act  the  judge  may, 
by  order  under  his  hand,  compel  the  attendance  of  any  person  as  a 
witness  who  appears  to  him  to  have  been  concerned  in  the  election  to 
which  the  petition  refers,  and  any  person  refusing  to  obey  such  order 
shall  be  guilty  of  contempt  of  court.  The  judge  may  examme  any 
witness  so  compelled  to  attend,  or  any  person  in  court,  although  such 
witness  is  not  called  and  examined  by  any  party  to  the  petition.  After 
the  examination  of  a  witness  as  aforesaid  by  a  judge,  such  witness 
may  be  cross-examined  by  or  on  behalf  of  the  petitioner  and  respon- 
dent, or  either  of  them. 

34.  The  reasonable  expenses  incurred  by  any  person  in  appearing  to 
give  evidence  at  the  trial  of  an  election  petition  under  this  Act,  accord- 
ing to  the  scale  allowed  to  witnesses  on  the  trial  of  civil  actions  at  the 
assizes,  may  be  allowed  to  such  person  by  a  certificate  under  the  hand 
of  the  judge  or  of  the  prescribed  officer,  and  such  expenses,  if  the  wit- 
ness was  called  and  examined  by  the  judge,  shall  be  deemed  part  of  the 
expenses  of  providing  a  court,  and  in  other  cases  shall  be  deemed  to  be 
costs  of  the  petition, 

Withdraioal  and  abatement  of  Election  Petitions. 

35.  An  election  petition  under  this  Act  shall  not  be  withdrawn  with- 
out the  leave  of  the  court  or  judge  upon  special  application,  to  be  made 
in  and  at  the  prescribed  manner,  time  and  place. 

No  such  application  shall  be  made  for  the  withdrawal  of  a  petition 
until  the  prescribed  notice  has  been  given  in  the  county  or  borough  to 


Summons  of 
witnesses. 


Judge  rray 
summon  ard 
examine  wit- 
nesses. 


Expenses  of 

witneoses. 


■Withdrawal  of 
petition  and 
substitution  of 
new  petitioners. 
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whiiih  the  petition  relates  of  the  intention  of  the  petitioner  to  make  an 
application  for  the  withdrawal  of  his  petition. 

On  the  hearing  of  the  application  for  withdrawal,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to  which  the 
petition  relates  may  apply  to  the  court  or  judge  to  be  substituted  aa  a 
petitioner  for  the  petitioner  so  desirous  of  withdrawing  the  petition. 

The  court  or  judge  may,  if  it  or  he  thinks  fit,  substitute  as  a  peti- 
tioner any  such  applicant  as  aforesaid  ;  and  may  further,  if  the  proposed 
withdrawal  is  in  the  opinion  of  the  court  or  judge  induced  by  any  cor- 
rupt bargain  or  consideration,  by  order  direct  that  the  security  given  on 
behalf  of  the  original  petitioner  shall  remain  as  security  for  any  costs 
that  may  be  incurred  by  the  substituted  petitioner,  and  that  to  the 
extent  of  the  sum  named  in  such  security  the  original  petitioner  shall  be 
liable  to  pay  the  costs  of  the  substituted  petitioner. 

If  no  such  order  is  made  with  respect  to  the  security  given  on  behalf 
of  the  original  petitioner,  security  to  the  same  amount  as  would  bo 
required  in  the  case  of  a  new  petition,  and  subject  to  the  like  condi- 
tions, shall  be  given  on  behalf  of  the  substituted  petitioner  before  ho 
proceeds  with  his  petition,  and  within  the  prescribed  time  after  the 
order  of  substitution. 

Subject  as  aforesaid  a  substituted  petitioner  shall  stand  in  the  same 
position  as  nearly  as  may  be,  and  be  subject  to  the  same  liabihties  aa 
the  original  petitioner. 

If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  pay  the 
costs  of  the  respondent. 

Where  there  are  more  petitioners  than  one,  no  application  to  with- 
draw a  petition  shall  be  made  except  with  the  consent  of  all  the 
petitioners. 


Abatement  of 
petition. 


37.  An  election  petition  under  this  Act  shall  be  abated  by  the  death 
of  a  sole  petitioner  or  of  the  survivor  of  several  petitioners. 

The  abatement  of  a  petition  shall  not  aif ect  the  liability  of  the  peti' 
tioner  to  the  payment  of  costs  previously  incurred. 

On  the  abatement  of  a  petition  the  prescribed  notice  of  such  abate- 
ment having  taken  place  shall  be  •  given  in  the  county  or  borough  to 
wliich  the  petition  relates,  and  within  the  prescribed  time  after  the 
notice  is  given,  any  person  who  miglit  have  been  a  petitioner  in  respect 
of  the  election  to  which  the  petition  relates  may  apply  to  the  court  or 
judge,  in  and  at  the  prescribed  manner,  time  and  place  to  be  substi- 
tuted as  a  petitioner. 

The  court  or  judge  may,  if  it  or  he  thinks  fit,  substitute  as  a  peti- 
tioner any  such  applicant  who  is  desirous  of  being  substituted,  and  on 
wliose  belialf  security  to  the  same  amount  is  given  as  is  required  in 
the  case  of  a  new  petition. 


Admission  ill  38.  If  before  the  trial  of  any  election  petition  under  this  Act  any  of 

cenain  cases  of  the  following-  events  happen  in  the  case  of  the  respondent  (that  is  to 

voters  to  be  ,-,  '^  '^  '^  r  \ 

respoBrients.         ^^J) — 

(1.)  If  he  dies  ; 

(2.)  If  he  is  summoned  to  Parliament  as  a  peer  of  Great  Britain  by 

a  writ  issued  under  the  Great  Seal  of  Great  Britain  ; 
(3.)  If   the    House    of    Connnons    liave  resolved   that    his   seat   is 

vacant  ; 
(4.)  If  he  gives  in  and  at  the  prescribed  manner  and  time  notice  to 
the  court  that  he  does  not  intend  to  oppose  the  petition  ; 
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notice  of  such  an  event  having  taken  place  shall  be  given  in  the  county 
or  borough  to  which  the  petition  relates,  and  within  the  prescribed 
time  after  the  notice  is  given  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  to  which  the  petition  relates  may 
apply  to  the  court  or  judge  to  be  admitted  as  a  respondent  to  oppose 
the  petition,  and  such  person  shall  on  such  application  be  admitted 
accordingly,  either  with  the  respondent,  if  there  be  a  respondent,  or  in 
place  of  the  respondent ;  and  any  number  of  persons  not  exceeding 
three  may  be  so  admitted. 

39.  A  respondent  who  has  given  the  prescribed  notice  that  he  does  Respondent  not 
not  intend  to  oppose  the  petition  shall  not  be  allowed  to  appear  or  act  oi.posingnotto 
as  a  party  against  such  petition  in  any  proceedings  thereon,  and  shall   or  to'sit?*  ^^'^ 
not  sit  or  vote  in  the  House  of  Commons  until  the  House  of  Commons 
has  been  informed  of  the  report   on  the  petition  :  and  the  court  or 
judge  shall  in  all  cases  in  which  such  notice  has  been  given  in  the 
prescribed  time  and  manner  report  the  same  to  the  speaker  of  the  House 
of  Commons. 


40.  Where  an  election  petition  under  this  Act  complains  of  a 
double  return  and  the  respondent  has  given  notice  to  the  prescribed 
ofEcer  that  it  is  not  his  intention  to  oppose  the  petition,  and  no  party 
has  been  admitted  in  pursuance  of  this  Act  to  defend  such  return,  then 
the  petitioner,  if  there  be  no  petition  complaining  of  the  other  member 
returned  on  such  double  return,  may  withdraw  his  petition  by  notice 
addressed  to  the  prescribed  officer,  and  upon  the  receipt  of  such  notice 
the  prescribed  officer  shall  report  the  fact  of  the  withdrawal  of  such 
petition  to  the  speaker,  and  the  House  of  Commons  shall  thereupon 
give  the  necessary  directions  for  amending  the  said  double  return  by 
taking  off  the  file  the  indenture  by  which  the  respondent  so  declining 
to  oppose  the  petition  was  returned,  or  otherwise  as  the  case  may 
require  : 

Costs. 

41.  All  costs,  charges  and  expenses  of  and  incidental  to  the  presenta- 
tion of  a  petition  under  this  Act,  and  to  the  proceedings  consequent 
thereupon,  with  the  exception  of  such  costs,  charges  and  expenses  as 
are  by  this  Act  otherwise  provided  for,  shall  be  defrayed  by  the  parties 
to  the  petition  in  such  manner  and  in  such  proportions  as  the  court  or 
judge  may  determine,  regard  being  had  to  the  disallowance  of  any  costs, 
charges  or  expenses  which  may,  in  the  opinion  of  the  court  or  judge, 
have  been  caused  by  vexatious  conduct,  unfounded  allegations  or 
unfounded  objections  on  the  part  either  of  the  petitioner  or  the 
respondent,  and  regard  being  had  to  the  discouragement  of  any  needless 
expense  by  throwing  the  burden  of  defraying  the  same  on  the  parties 
by  whom  it  has  been  caused,  whether  such  parties  are  or  are  not  on  the 
whole  successful. 

The  costs  may  be  taxed  in  the  prescribed  manner,  and  such  costs 
may  be  recovered  in  the  same  manner  as  the  costs  of  an  action  at  law, 
or  in  such  other  manner  as  may  be  prescribed. 


Provisions  tor 
cases  of  double 
return  "svhei  e 
the  menaber 
complained 
of  declines  to 
defend  hia 
return. 


Grcneral  costs  of 

petition. 


42,  If  any  petitioner  in  an   election  petition  presented  under  this    Rccopnisanc?, 
Act  neglect  or  refuse  for  the  space   of   six   months  after  demand  to    when  to  be 
pay  to  any  person  summoned  as  a  witness  on  his  behalf,    or   to    the    "^'■''o^'*^^'  *'^» 
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respondent,  any  sum  certified  to  be  due  to  him  for  his  costs,  charges 
and  expenses,  and  if  such  neglect  or  refusal  be,  within  one  year  after 
such  demand,  proved  to  the  satisfaction  of  the  court  of  electrons,  in 
every  such  case  every  person  who  has  entered  into  a  recognisance 
relating  to  such  petition  under  the  provisions  of  this  Act  shall  be  held 
to  have  made  default  in  his  said  recognisance,  and  the  prescribed  officer 
shall  thereupon  certify  such  recognisance  to  be  forfeited,  and  the  same 
shall  be  dealt  with  in  England  in  manner  provided  by  the  Act  of  the 
third  year  of  the  reign  of  King  George  the  Fourth,  chapter  forty-six, 
and  in  Ireland  in  manner  provided  by  "  The  Fines  Act  (Ireland), 
1851." 


Penalty  for 
employing  cor- 
rupt agent. 


Punishment  of  Corrupt  Practices. 

44.  If  on  the  trial  of  any  election  petition  under  this  Act  any  candi- 
date is  proved  to  have  personally  engaged  at  the  election  to  which 
such  petition  relates  as  a  canvasser  or  agent  for  the  management  of 
the  election  any  person,  knowing  that  such  person  has  within  seven 
years  previous  to  such  engagement  been  found  guilty  of  any  corrupt 
practice  by  any  competent  legal  tribunal,  or  been  reported  guilty  of  any 
corrupt  practice  by  a  committee  of  the  House  of  Commons,  or  by  the 
report  of  the  judge  upon  an  election  petition  under  this  Act,  or  by  the 
report  of  commissioners  appointed  in  pursuance  of  the  Act  of  the 
session  of  the  fifteenth  and  sixteenth  years  of  the  reign  of  her  present 
Majesty,  chapter  fifty-seven,  the  election  of  such  candidate  shall  be 
void. 


Miscellaneous. 

Returning  48.  If  any  returning  officer  wilfully  delays,  neglects,  or  refuses  duly 

officer  may  be  to  return  any  person  who  ought  to  be  returned  to  serve  in  Parliament 
ine  to°retufn^°  "  fo^  any  county  or  borough,  such  person  may,  in  case  it  has  been  deter- 
any  person  duly  mined  on  the  hearing  of  an  election  petition  under  this  Act  that  such 
elected.  person  was  entitled  to  have  been  returned,  sue  the  officer  having  so 

wilfully  delayed,  neglected,  or  refused  duly  to  make  such  return  at  his 
election  in  any  of  HerMajesty's  courts  of  record  at  Westminster,  and  shall 
recover  double  the  damages  he  has  sustained  by  reason  thereof ,  together 
with  full  costs  of  suit,  provided  such  action  be  commenced  within  one 
year  after  the  commission  of  the  act  on  which  it  is  grounded,  or  within 
six  months  after  the  conclusion  of  the  trial  relating  to  such  election. 


Calculation  of 
time. 


49.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Christ- 
mas Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or  public 
thanksgiving,  shall  be  excluded. 


Controverted  50.  From  and  after  the  next  dissolution  of  Parliament  no  election  or 

tried  under  ^°     return  to  Parliament  shall  be  questioned,  except  in  accordance  with  the 
Act.  provisions  of  this  Act. 


Returning  51.  Where  an  election  petition  under  this  Act  complains  of  the  con- 

officer  if  com-     fl^^^^  Qf  a,  returning  officer,  such  returning  officer  shall,  for  all  the  pur- 
re8iK>ndent.°    ^  poses  of  tliis  Act,  except  the  admission  of  respondents  in  his  place,  be 
deemed  to  be  a  respondent. 
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52.  A  petition  under  this  Act  complaining  of  no  return  may  be  pre-  Petition  com- 
eented  to  the  court,  and  shall  be  deemed  to  be  an  election  petition  within  return!^  °  ^° 
the  meaning  of  this  Act,  and  the  court  may  make  such  order  thereon  as 

they  think  expedient  for  compelling  a  return  to  be  made,  or  may  allow 
such  petition  to  be  heard  by  the  judge  in  manner  hereinbefore  provided 
with  respect  to  ordinary  election  petitions. 

53.  On  the  trial  of  a  petition  under  this  Act  complaining  of  an  undue  Kecrimination 
return,  and  claiming  the  seat  for  some  person,  the  respondent  may  give  for  imdue  '°" 
evidence  to  prove  that  the  election  of  such  person  was  undue  in  the  return. 
same  manner  as  if  he  had  presented  a  petition  complaining  of  such 

election. 

54.  From  and  after  the  next  dissolution  of  Parliament,  the  Acts  con-   Repeal  of  Acta, 
tained  in  the  schedule  hereto  are  repealed  so  far  as  relates  to  elections 

and  petitions  to  the  extent  therein  mentioned. 


55.  The  additional  puisne  judge  appointed  under  this  Act  to  each  of 
the  courts  of  Queen's  Bench,  the  Common  Pleas,  and  the  Exchequer  in 
England,  shall,  as  to  rank,  salary,  pension,  attendant  officers,  jurisdic- 
tion, and  all  other  privileges  and  duties  of  a  judge,  stand  in  the  same 
position  as  the  other  puisne  judges  of  the  court  to  which  he  is  attached. 

Any  puisne  judge  of  the  said  courts  appointed  in  pursuance  of  or 
after  the  passing  of  this  Act,  shall  be  authorised  to  sit,  and  shall,  when 
requested  by  the  Lord  Chancellor,  sit  as  judge  of  the  Court  of  Probate 
and  Court  of  Marriage  and  Divorce,  or  of  the  Admiralty  Court. 


Provision  as  to 
payment  of 
adrlitional 
ludges  and  re- 
muneration of 
judges  for 
duties  to  be 
performed 
under  this  Act. 


56.  If,  upon  a  petition  to  the  House  of  Commons,  presented  within  CommjssionB  of 
21  days  after  the  return  to  the  Clerk  of  the  Crown  in  Chancery  in  Eng-  corrupt  prao- 
land,  or  to  the  Clerk  of  the  Crown  and  Hanaper  in  Ireland,  of  a  member  tices. 
to  serve  in  Parliament  for  any  borough  or  county,  or  within  14  days 
after  the  meeting  of  Parliament,  and  signed  by  two  or  more  electors  of 
such  borough  or  county,  and  alleging  that  corrupt  practices  have  exten- 
sively prevailed  at  the  then  last  election  for  such  borough  or  county,  or 
that  there  is  reason  to  believe  that  corrupt  practices  have  there  so  pre- 
vailed, an  address  be  presented  by  both  Houses  of  Parliament,  praying 
that  such  allegation  may  be  inquired  into,  the  Crown  may  appoint  com- 
missioners to  inquire  into  the  same,  and  if  such  commissioners  in   such 
case  be  appointed,  they  shall  inquire  in  the  same  manner,  and  with  the 
same  powers,  and  subject  to  all  the  provisions  of  the  statute  of  the  15th 
&  16th  of  Vict.  c.  57. 


57.  Any  person  who  at  the  time  of  the  passing  of  this  Act  was  en-  Rules  as  to 
titled  to  practise  as  agent,  according  to  the  principles,  practice,  and  fn^p^^^cases^of' 
rules  of  the  House  of  Commons  in  cases  of  election  petitions  and  matters  election  peti- 
relating  to  election  of  members  of  the  House  of  Commons,  shall  be  en-  tions. 
titled  to  practise  as  an  attorney  or  agent  in  cases  of  election  petitions 
and  all  matters  relating  to  elections  before  the  court  and  judges  pre- 
scribed by  this  Act  :  Provided  that  every  such  person  so  practising  as 
aforesaid  shall,  in  respect  of  such  practice    and    everything  relating 
thereto,  be  subject  to  the  jurisdiction  and  orders  of  the  court  as  if  he 
were  an  attorney  of  the  said  court  :  and  further,  provided  that  no  such 
person  shall  practise  as  aforesaid  until  his  name  shall  have  been  entered 
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cn  a  roll  to  be  made  and  kept,  and  which  is  hereby  authorised  to  be 
made  and  kept,  by  the  prescribed  officer  in  the  prescribed  manner. 

Aprii'^ation  of         58.  The  provisions  of  this  Act  shall  apply  to  Scotland,  subject  to  the 
ActtoBcotlaad   following  modifications  : — 

1.  The  expression  "the  court"  shall  mean  either  division  of  the  inner 

house  of  the  court  of  session,  and  either  of  such  divisions  shall 
have  the  same  powers,  jurisdiction  and  authority  with  refer- 
ence to  an  election  petition  in  Scotland,  and  the  proceedings 
thereon,  which  by  this  Act  are  conferred  on  the  Court  of  Com- 
mon Pleas  at  Westminster  with  respect  to  election  petitions  in 
England : 

2.  The  expression  "  county"  shall  not  include  a  county  of  a  city,  but 

shall  mean  any  county  or  division  of  a  county,  or  any  combina- 
tion of  counties,  or  of  counties  and  portions  of  counties,  return- 
ing a  member  to  serve  in  Parliament : 

3.  The   expression  "  borough "   shall  mean   any  university   or  uni- 

versities, or  any  city,  town,  burgh,  or  district  of  cities,  towns, 
or  burghs,  returning  a  member  or  members  to  serve  in  Parlia- 
ment : 

4.  "  Recognisance  "  shall  mean  a  bond  of  caution  with  usual  and 

necessary  clauses  : 

5.  The  trial  of  every  election  petition  in  Scotland  shall  be  conducted 

before  a  judge  of  the  court  of  session,  to  be  selected  fi'om  a 
rota  to  be  formed  as  hereinafter  mentioned  : 

6.  The  judges  of  the  court  of  session  shall,  on  or  before  the  first  day 

of  the  winter  session  in  every  year,  select,  by  a  majority  of 
votes,  two  of  the  judges  of  such  court,  not  being  members  of 
the  House  of  Lords,  to  be  placed  on  the  rota  for  the  trial  of 
election  petitions  during  the  ensuing  year  : 

7.  If  in  any  case  tlie  judges  of  the  said  court  are  equally  divided  in 

their  choice  of  a  judge  to  be  placed  on  the  rota,  the  lord 
president  shall  have  a  second  or  casting  vote  : 

8.  Any  judge  placed  on  the  rota  shall  be  re-eligible  in  the  succeeding 

or  any  subsequent  year  : 

9.  In  the  event  of  the  death  or  illness  of  any  judge  for  the  time  being 

on  tlie  rota,  or  his  inability  to  act  for  any  reasonable  cause, 
the  judges  shall  fill  up  the  vacancy  by  placing  on  the  rota 
another  judge  : 

10.  The  judges  for  the  time  being  on  the  rota  shall,  according  to 

tlieir  seniority,  respectively  try  the  election  petitions  standing 
for  trial  under  this  Act,  unless  they  otherwise  agree  among 
themselves,  in  which  case  the  trial  of  each  election  petition 
shall  be  taken  in  manner  provided  by  such  agreement : 

11.  Where  it  appears  to  the  judges  on  the  rota,  after  due  considera- 

tion of  the  list  of  petitions  under  this  Act  for  the  time  being 
at  issue,  that  the  trial  of  such  election  petitions  will  be  in- 
conveniently delayed  unless  an  additional  judge  or  judges  be 
appointed  to  assist  the  judges  on  the  rota,  the  judges  of  the 
court  of  session  shall,  on  and  according  to  the  requisition  of 
such  judges  on  the  rota,  select  in  manner  hereinbefore  provided, 
a  judge  to  try  election  petitions  for  the  ensuing  year  ;  and  any 
judge  so  selected  shall  during  that  year  be  deemed  to  be  on  the 
rota  for  the  trial  of  election  petitions  : 

12.  The  duties  to  be  performed  by  the  prescribed  oflScer  under  this 
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Act  with  reference  to  election  petitions  in  Scotland  shall  be 
performed  by  such  one  or  more  of  the  principal  clerks  of 
session  as  may  be  determined  by  the  lord  president  of  the 
court  of  session  ;  and  there  shall  be  awarded  to  such  principal 
clerk  or  clerks,  in  addition  to  their  existing  salaries,  such  re- 
muneration for  the  performance  of  the  duties  imposed  on  them 
in  pursuance  of  this  Act  as  the  said  lord  president  may,  with 
the  consent  of  the  commissioners  of  the  treasury,  determine  : 

13.  The  judge  shall  be  received  at  the  place  where  he  is  about  to  try 

an  election  petition  under  this  Act  in  the  same  manner  and  by 
the  same  authorities,  as  far  as  circumstances  admit,  as  a  judge 
of  the  court  of  justiciary  is  received  at  a  circuit  town,  and  he 
shall  be  attended  by  such  officer  or  ofEcers  as  shall  be  necessary. 

14.  The  travelling  and  other  expenses  of  the  judge,  and  of  the  officer 

or  officers  in  attendance  upon  him,  and  all  expenses  properly 
incurred  in  providing  the  judge  with  a  proper  court,  shall  bo 
defrayed  by  the  commissioners  of  the  treasury  out  of  money  to 
be  provided  by  Parliament  : 

On  the  trial  of  an  election  petition  under  this  Act,  the  judge 
shall,  subject  to  the  provisions  of  this  Act,  have  the  same 
powers,  jurisdictions  and  authority  as  a  judge  of  the  court  of 
session  presiding  at  the  trial  of  a  civil  cause  without  a  jury  : 

Any  of  Her  Majesty's  courts  of  record  at  Westminster  shall  in 
Scotland  mean  the  court  of  session  in  Scotland  : 
17.  In  lieu  of  the  provisions  for  the  estreating  of  a  recognisance 
under  an  election  petition,  the  prescribed  officer  shall,  when 
otherwise  competent  under  the  provisions  of  this  Act,  certify 
that  the  conditions  contained  in  the  bond  of  caution  have  not 
been  fulfilled,  and  it  shall  then  be  competent  for  the  party  or 
parties  interested  to  register  the  said  bond,  and  do  diligence 
upon  it  as  accords  of  law. 
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SCHEDULE 


Date  of  Act. 

Title  of  Act. 

Extent  of  Repeal. 

4  &  5  Vict.  c.  57     . 

An  Act  for  the  prevention  of 
Bribery  at  Elections 

The  whole  Act. 

5  &  6  Vict.  c.  102  . 

An  Act  for  the  better    Dis- 
covery  and    Prevention    of 
Bribery  and  Treating  at  the 
Election     of    Members     of 
Parliament 

The  whole  Act. 

11  &  12  Vict.  c.  98. 

An  Act  to  amend  the  Law  for 
the  Trial  of  Election  Petitions 

The  whole  Act. 

26  Vict.  c.  29  . 

An  Act  to  amend  and  continr.e 
the  Law  relating  to  Corrupt 
Practices    at     Elections    of 
Members  of  Parhament 

Section  8. 

28Vict.  c.  8   . 

An     Act    to     amend    "The 
Election       Petitions       Act, 

The  whole  Act. 

1848,"  in  certain  particulars 
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85  &  36  Vict. 
c.  33. 


THE  BALLOT  ACT,  1872.* 

35  &  36  Vict.  Chap.  33. 

An   Act  to  Amend   the    Law  relating   to    Procedure  at 
Parliamentary  and  Municipal  Elections. 

[18th  July,  1872.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  procedure  at 
parliamentary  and  municipal  elections  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  • — 

PART  I. 


Parliamentary    Elections. 
Procedure  at  Election. 

Nomination         ^'  "^  candidate  for  election  to  serve  in  Parliament  for  a  county  or 

of  candidates  oorough  shall  be  nominated   in  writing.     The  writing  shall   be  sub- 

for  pariia-       scribed  by  two  registered  electors  of  such  county  or  borough  as  pro- 

SectioM.        poser  and  seconder,  and  by  eight  other  registered  electors  of  the  same 

county  or  borough  as  assenting  to  the  nomination,  and  shall  be  delivered 

during  the  time  appointed  for  the  election  to  the  returning  officer  by 

the  candidate  himself,  or  his  proposer  or  seconder. 

If  at  the  expiration  of  one  hour  after  the  time  appointed  for  the 
election  no  more  candidates  stand  nominated  than  there  are  vacancies 
to  be  filled  up,  the  returning  officer  shall  forthwith  declare  the  candi- 
dates who  may  stand  nominated  to  be  elected,  and  return  their  names 
to  the  clerk  of  the  crown  in  chancery  ;  but  if  at  the  expiration  of  such 
hour  more  candidates  stand  nominated  than  there  are  vacancies  to  be 
filled  up,  the  returning  officer  shall  adjourn  the  election  and  shall  take  a 
poll  in  manner  in  this  Act  mentioned. 

A  candidate  may,  during  the  time  appointed  for  the  election,  but  not 
afterwards,  withdraw  from  his  candidature  by  giving  a  notice  to  that 
effect,  signed  by  him,  to  the  returning  officer  :  Provided  that  the  pro- 
poser of  a  candidate  nominated  in  his  absence  out  of  the  United  King- 
dom may  withdraw  such  candidate  by  a  written  notice  signed  by  him 
and  delivered  to  the  returning  officer,  together  with  a  written  declaration 
of  such  absence  of  the  candidate. 

If  after  the  adjournment  of  an  election  by  the  returning  officer  for 
the  purpose  of  taking  a  poll,  one  of  the  candidates  nominated  shall  die 
before  the  poll  has  commenced,  the  returning  officer  shall,  upon  being 
satisfied  of  the  fact  of  such  death,  countermand  notice  of  the  poll,  and 
all  the  proceedings  with  reference  to  the  election  shall  be  commenced 
afresh  in  all  respects,  as  if  the  writ  had  been  received  by  the  returning 


•  The  clauses,  which  are  not  material  for  the  purposes  of  this  work,  are  omitted 
to  save  space. 
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oflBcer  on  the  day  on  which  proof  was  given  to  him  of  such  death  : 
provided  that  no  fresh  nomination  shall  be  necessary  in  the  case  of  a 
candidate  who  stood  nominated  at  the  time  of  the  countermand  of  the 
poU. 

2.  In  the  case  of  a  poll  at  an  election  the  votes  shall  be  given  by  roll  at 
ballot.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  elections, 
called  a  ballot  paper)  showing  the  names  and  description  of  the  candi- 
dates. Each  ballot  paper  shall  have  a  number  printed  on  the  back,  and 
shall  have  attached  a  counterfoil  with  the  same  number  printed  on  the 
face.  At  the  time  of  voting,  the  ballot  paper  shall  be  marked  on  both 
sides  with  an  official  mark,  and  delivered  to  the  voter  within  the  polling 
station,  and  the  number  of  such  voter  on  the  register  of  voters  shall  be 
marked  on  the  counterfoil,  and  the  voter  having  secretly  marked  his 
vote  on  the  paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall  place 
it  in  a  closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  the  "presiding  officer")  after  having  shown 
to  him  the  official  mark  at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
which  votes  are  given  to  more  candidates  than  the  voter  is  entitled  to 
vote  for,  or  on  which  anything,  except  the  said  number  on  the  back,  is 
written  or  marked  by  which  the  voter  can  be  identified,  shall  be  void 
and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as 
to  prevent  the  introduction  of  additional  ballot  papers,  and  shall  be 
taken  charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the 
presence  of  such  agents,  if  any,  of  the  candidates  as  may  be  in  attend- 
ance, open  the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  to  each  candidate,  and  shall  forthwith  declare 
to  be  elected  the  candidates  or  candidate  to  whom  the  majority  of  votes 
have  been  given,  and  return  their  names  to  the  clerk  of  the  crown  in 
chancery.  The  decision  of  the  returning  officer  as  to  any  question 
arising  in  respect  of  any  ballot  paper  shall  be  final,  subject  to  reversal 
on  petition  questioning  the  election  or  return. 

Where  an  equality  of  votes  is  found  to  exist  between  any  candidates 
at  an  election  for  a  county  or  borough,  and  the  addition  of  a  vote 
would  entitle  any  of  such  candidates  to  be  declared  elected,  the  return- 
ing officer,  if  a  registered  elector  of  such  county  or  borough,  may  give 
such  additional  vote,  but  shall  not  in  any  other  case  be  entitled  to  vote 
at  an  election  for  which  he  is  returning  officer. 


Offences  at  Elections. 

3.  Every  person  who, —  Offencea  in 

1.  Forges   or   fraudulently   defaces   or  fraudulently    destroys    any  no^minluon 

nomination    paper,    or  delivers   to   the   returning  oflicer  any  papers, 
nomination  paper,  knowing  the  same  to  be  forged  ;  or  pa  lers  and 

2.  Forges  or  counterfeits   or  fraudulently   defaces   or  fraudulently  ballot  boxes. 

destroys  any  ballot  paper  or  the  official  mark  on  any  ballot 
paper  ;  or 

3.  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 

4.  Fraudulently  puts  into  any  ballot  box  any  paper  other  than   the 

ballot  paper  which  he  is  authorised  by  law  to  put  in  ;  or 

5.  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ;  or 
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6.  Without  due  authority  destroys,  takes,  opens,  or  otherwise  inter- 
feres with  any  ballot  box  or  packet  of  ballot  papers  then  in  use 
for  the  purposes  of  the  election  ; 
ehall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning 
officer  or  an  officer  or  clerk  in  attendance  at  a  polling  station,  to  im- 
prisonment for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  if  he  is  any  other  person,  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  nomination  papers,  ballot  boxes,  ballot  papers,  and  marking  instru- 
ments at  an  election,  the  property  in  such  papers,  boxes,  and  instruments 
may  be  stated  to  be  in  the  returning  officer  at  such  election,  as  well  a3 
the  property  in  the  counterfoils. 


Infrinpo- 
ment  of 
secrecy. 


4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authorised 
by  law,  before  the  poll  is  closed,  to  any  person  any  information  as  to  the 
name  or  number  on  the  register  of  voters  of  any  elector  who  has  or  has 
not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  marking  his 
vote,  or  otherwise  attempt  to  obtain  in  the  polling  station  information  as 
to  the  candidate  for  whom  any  voter  in  such  station  is  about  to  vote  or 
has  voted,  or  communicate  at  any  time  to  any  person  any  information 
obtained  in  a  polling  station  as  to  the  candidate  for  whom  any  voter  in 
euch  station  is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the 
back  of  the  ballot  paper  given  to  any  voter  at  such  station.  Every 
officer,  clerk,  and  agent  in  attendance  at  the  counting  of  the  votes  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting,  and  shall  not 
attempt  to  ascertain  at  such  counting  the  number  on  the  back  of  any 
ballot  paper,  or  communicate  any  information  obtained  at  such  counting 
as  to  the  candidate  for  whom  any  vote  is  given  in  any  particular  ballot 
paper.  No  person  shall  directly  or  indirectly  induce  any  voter  to  dis- 
play his  ballot  paper  after  he  shall  have  marked  the  same,  so  as  to  make 
known  to  any  person  the  name  of  the  candidate  for  or  against  whom  he 
has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices  of  the 
peace,  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 


Conclasiveness 
of  register  of 
voters. 


Amendment  of  Law. 

7.  At  any  election  for  a  county  or  borough,  a  person  shall  not  be 
entitled  to  vote  unless  his  name  is  on  the  register  ox  voters  for  the  time 
being  in  force  for  such  county  or  borough,  and  every  person  whose 
name  is  on  such  register  shall  be  entitled  to  demand  and  receive  a  ballot 
paper  and  to  vote  :  Provided  that  nothing  in  this  section  shall  entitle 
any  person  to  vote  who  is  prohibited  from  voting  by  any  statute,  or  by 
the  common  law  of  Parliament,  or  relieve  such  person  from  any 
jMinalties  to  which  he  may  be.  liable  for  voting. 
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'  Duties  of  Returning  and  Election  Officers. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall  General  powers 
provide  such  nomination  papers,  polling  stations,   ballot  boxes,  ballot  and  duties  of 
papers,  stamping  instruments,  copies  of  register  of  voters,  and   other  o^cer'^° 
things,  appoint  and  pay  such  officers,  and  do  such  other  acts  and  things 

as  may  be  necessary  for  effectually  conducting  an  election  in  manner 
provided  by  this  Act. 

All  expenses  properly  incurred  by  any  returning  officer  in  carrying 
into  effect  the  provisions  of  this  Act,  in  the  case  of  any  parliamentary 
election,  shall  be  payable  in  the  same  manner  as  expenses  incurred  in 
the  erection  of  polling  booths  at  such  election  are  by  law  payable. 

Where  the  sheriff  is  returning  officer  for  more  than  one  county  as 
defined  for  the  purposes  of  parliamentary  elections,  he  may,  without 
prejudice  to  any  other  power,  by  writing  under  his  hand,  appoint  a  fit 
person  to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  an 
election  in  any  such  county,  and  may,  by  himself  or  such  deputy, 
exercise  any  powers  and  do  any  things  which  the  returning  officer  is 
authorised  or  required  to  exercise  or  do  in  relation  to  such  election. 
Every  such  deputy,  and  also  any  under  sheriff,  shall,  in  so  far  as  he 
acts  as  returning  officer,  be  deemed  to  be  included  in  the  term  returning 
officer  in  the  provisions  of  this  Act  relating  to  parliamentary  elections, 
and  the  enactments  with  which  this  part  of  this  Act  is  to  be  construed 
as  one. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  Keeping  of 
to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately,  '^t'^'to^ 
by  order  of  the  presiding  officer,  be  removed   from  the  polling  station 

by  any  constable  in  or  near  that  station,  or  any  other  person  authorised 
in  writing  by  the  returning  officer  to  remove  him  ;  and  the  person  so 
removed  shall  not,  unless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission 
in  such  station  of  any  offence,  may  be  kept  in  custody  until*  he  can  be 
brought  before  the  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  bo 
exercised  so  as  to  prevent  any  elector  who  is  olherwise  entitled  to  voto 
at  any  polling  station  fi-om  having  an  opportunity  of  voting  at  such 
station. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  and  of  every  powers  of 
other  enactment  relating  to  the  poll,  a  presiding  officer  shall  have  the  pre^idin^romoor 
power  bylaw  belonging  to  a  deputy  returning  officer  ;  and  any  presiding  ^^ation'or^*' 
officer  and  any  clerk  appointed  by  the  returning  ofticer  to  attend  at  a  oaths,  4o. 
polling  station  shall  have  the  power  of  asking  the  question?,  and  ad- 
ministering the  oath  authorised  bylaw  to  be  asked  of  and  administered 

to  voters,  and  any  justice  of  the  peace  and  any  returning  officer  may 
take  and  receive  any  declaration  authorised  by  this  Act  to  be  taken 
before  him. 

11.  Ever}'  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  L'ahility  of 
of  any  wilful  misfeasance  or  any  wilful  actor  omission  in  contravention  officers  for 
of  this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which  '^'^conduct. 
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so  f:  31  Vict. 
C.  102. 


he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act,  or  omission,  a  penal  sum  not  exceedin-jj  one  hundred  pounds. 

Section  50  of  the  Representation  of  the  People  Act,  18G7  (which 
relates  to  the  acting  of  any  returning  officer,  or  his  partner  or  clerk,  a3 
agent  for  a  candidate),  sliall  apply  to  any  returning  officer  or  officer 
appointed  by  him  in  pursuance  of  this  Act,  and  lo  his  partner  or  clerk. 


Prohibition  of 
disclosiue  of 
vote. 


Miscellaneous. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  pro^ 
ceeding  to  question  the  election  or  return,  be  required  to  state  for  whom 
he  has  voted. 


Non-com- 
pliance with 
rules. 


13.  No  election  shall  be  declared  invalid  by  reason  of  a  non-cora- 
pli:ince  with  the  rules  contained  in  the  first  schedule  to  this  Act,  or  any 
mistake  in  the  use  of  forms  in  the  second  schedule  to  tliis  Act,  if  it 
appears  to  the  tribunal  having  cognizance  of  the  question  that  the 
election  was  conducted  in  accordance  with  the  principles  laid  down  in 
the  body  of  this  Act,  and  that  such  non-comphance  or  mistake  did  not 
afEect  tiie  result  of  the  election. 


Use  of 
municipal 
ballot  boxes, 
&c  ,  for  parlia- 
mentary 
election,  and 
vice  Versa, 


14.  Where  a  parliamentary  borough  and  municipal  borough  occupy 
the  whole  or  any  part  of  the  same  area,  and  ballot  boxes  or  fittings  for 
polling  stations  and  compartments  provided  for  such  parliamentary 
borough  or  such  inimicipal  borough  may  be  used  in  any  municipal  or 
parliamentary  election  in  such  borough  free  of  charge,  and  any  damage 
other  than  reasonable  wear  and  tear  caused  to  the  same  shall  be  paid  a3 
part  of  the  expenses  of  the  election  at  which  they  are  so  used. 


Application  to 
municipal 
election  of 
enHCtments 
relating  to  the 
poll  at 

parliamentary 
elections. 


PART  II. 

Municipal  Elections. 

20.  The  poll  at  every  contested  municipal  election  shall,  so  fir  as 
circumstances  admit,  be  conducted  in  the  manner  which  tiie  poll  is  by 
this  Act  directed  to  be  conducted  at  a  contested  parliamentary  election, 
and,  subject  to  the  modifications  expressed  in  the  schedules  annexed 
hereto,  such  provisions  of  this  Act  and  of  the  said  sciiedules  as  relate  to 
or  are  concerned  with  a  poll  at  a  parliamentary  election,  sliall  appi}'  to 
a  poll  at  a  contested  municipal  election  :  Provided  as  folio  vs  : 

(1.)  The  term  "  returning  officer "  shall  mean  the  mayor  or  other 
officer    who,    under   the    law   relating   to   municipal    elections, 
presides  at  such  elections  : 
(2.)  The  term  "petition  questioning   the  election  or  return"  shall 
mean    any  proceeding    in   which  a  municipal  election  can    be 
questioned  : 
(3.)  The  mayor  shall  provide  everything  which   in  the  case  of    a 
parliamentary  election  is  required  to  be  provided  by  the  return- 
ing oflicer  for  the  purpose  of  a  poll  : 
(4.)  All  expenses  shall  be  defrayed  in  manner  provided  by  law  with 

respect  to  the  expenses  of  a  municipal  election  : 
(5.)  No  return  shall  be  made  to  the  clerk  of  the  Crown  in  Chancery  : 
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(6.)  Nothing  in  this  Act  shall   be  deemed'  to  authorise  the  appoint- 
ment of  any  agents  of  a  candidate  in  a  municipal  election,  but  if 
in  the  case  of  a  municipal  election  any  agent  of  a  candidate  is 
appointed,  and  a  notice  in  writing  of  such  appointment  is  given 
to  the  returning  officer,  the  provisions  of  this  Act  with  respect 
to  agents  of  candidates  shall,  so  far  as  respects  such  agent,  apply 
in  the  case  of  that  election  : 
(7.)  The  provisions  of  this  Act  with  respect  to — 
(a.)  The  voting  of  a  returning  officer  ;  and 
{b.)  The  use  of  a  room  for  taking  a  poll  ;  and 
(c.)  Tlie  riglit  to  A'ote  of  persons  whose  names  are  on  tho 
register  of  voters  : 
shall  not  appl}^  in  the  case  of  a  municipal  election. 
A  municipal  election  shall,  except  in  so  far  as  relates  to  the  taking  of 
the  poll  in  the  event  of  its  being  contested,  be  conducted  in  the  manner 
in  which  it  would  have  been  conducted  if  this  Act  had  not  passed, 

21.  Assessors  shall   not  be  elected  in   any  ward  of  any  municipal  Abolition  of 
borough,  and  a  municipal  election  need  not  be  held  before  the  assessors  ward  assessors, 
or  their  deputies,  but  may  be  held  before  the  mayor,  alderman  or  other 
returning  officer  only. 

PART    III, 

Personation, 

24.  The   following   enactments   shall    be   made    with    respect    to  Definition  nnd 
personation  at  parliamentary  and  municipal  elections  :  punishment  of 

A  person  shall  for  all  purposes  of  the  laws  relating  to  parliamentary  P^''"^^'^^''^^"* 
and  municipal  elections,  be  deemed  to  be  guilty  of  the  offence  of 
personation  who  at  an  election  for  a  county  or  borough,  or  at  a 
municipal  election,  applies  fo.r  a  ballot  paper  in  the  name  of  some 
other  person,  whether  that  name  be  that  of  a  person  living  or  dead 
or  of  a  fictitious  person,  or  who  having  voted  once  at  any  such 
election  applies  at  the  same  election  for  a  ballot  paper  in  his  own 
name. 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of 
personation,  or  of  aiding,  abetting,  counselling,  or  procuring  the 
commission  of  the  offence  of  personation  by  any  person  at  the 
election  for  which  he  is  returning  officer,  and  the  costs  and  expenses 
of  the  prosecutor  and  the  witnesses  in  such  case,  together  with 
compensation  for  their  trouble  and  loss  of  time,  shall  be  allowed  by 
the  court  in  the  same  manner  in  which  courts  are  empowered  to  allow 
the  same  in  cases  of  felony. 

The  provisions  of  the  Registration  Acts,  specified  in  tho  third 
Bchedule  to  this  Act,  shall  in  England  and  Ireland  respectively  apply 
to  personation  under  this  Act  in  the  same  manner  as  they  apply  to  a 
person  who  knowingly  personates  and  falsely  assumes  to  vote  in  tho 
Dame  of  another  person  as  mentioned  in  the  said  Acts, 

25.  Where  a  candidate,  on  the  trial  of  an  election  petition  claiming  Vote  to  be 
the  seat  for  any  person,  is  proved  to  have  been  guilty,   by  himself  or  f '""''^  °^  f'^'" 
Ijy  any  person  on  his  behalf,  of  bribery,  treating,  or  undue  iniluence  inff,'o7indua" 
in  respect  of  any  person  who  voted  at  such  election,  or  where  any  influence. 
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Construction 
of  part  of  Act. 


person  retained  or  employed  for  reward  by  or  on  behalf  of  such 
candidate  for  all  or  any  ol:  the  purposes  of  such  election,  as  agent, 
clerk,  messenger,  or  in  any  other  employment,  is  proved  on  such  trial 
to  have  voted  at  such  election,  there  shall,  on  a  scrutiny,  be  struck  ofE 
from  the  number  of  votes  appearing  to  have  been  given  to  such 
candidate  one  vote  for  every  person  who  voted  at  such  election  and  ia 
proved  to  have  been  so  bribed,  treated,  or  unduly  influenced,  or  so 
retained  or  employed  for  reward  as  aforesaid. 

26.  This  part  of  this  Act,  so  far  as  regards  parliamentary  elections, 
shall  be  construed  as  one  with  The  Parliamentary  Elections  Act,  1868, 
and  shall  apply  to  an  election  for  a  university  or  combination  of 
universities. 


Application 
of  Act. 


Saving. 


PART   IV. 

Miscellaneous. 

30.  This  Act  shall  apply  to  any  parliamentary  or  municipal  election 
which  may  be  held  after  the  passing  thereof. 

31.  Nothing  in  this  Act,  except  Part  III.  thereof,  shall  apply  to  any 
election  for  a  university  or  combination  of  universities. 


SCHEDULES. 


FIRST  SCHEDULE. 


PART  I. 

Rules  for  Parliamentary  Elections. 

Elections. 

1.  The  returning  officer  shall,  in  the  caas  of  a  county  election,  within 
two  days  after  the  day  on  which  he  receives  the  writ,  and  in  the  case  of 
a  borough  election,  on  the  day  on  which  he  receives  the  writ  or  the 
following  day,  give  public  notice,  between  the  hours  of  nine  in  the 
morning  and  four  in  the  afternoon,  of  the  day  on  which  and  the  place  at 
which  he  will  proceed  to  an  election,  and  of  the  time  appointed  for  the 
election,  and  of  the  day  on  which  the  poll  will  be  taken  in  case  the 
election  is  contested,  and  of  the  time  and  place  at  M'hich  forms  of 
nomination  papers  may  be  obtained,  and  in  the  case  of  a  county  election 
shall  send  one  of  such  notices  by  post,  under  cover,  to  the  postmaster 
of  the  principal  post-office  of  each  polling  place  in  the  county, 
endorsed  with  the  words  "Notice  o£  election,"  and  the  same  shall  be 
forwarded  free  of  charge  ;  and  the  postmaster  receiving  the  same  shall 
forthwith  publisji  the  same  in  the  manner  in  which  post-office  notices 
are  usually  published. 

2.  The  day  of  election  shall  be  fixed  by  the  returning  officer  as  fol- 
lows ;  that  is  to  say,  in  the  case  of  an  election  for  a  county  or  a  district 
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borough  not  later  than  the  ninth  day  after  the  day  on  which  he 
receives  the  writ,  with  an  interval  of  not  less  than  three  clear  days 
between  the  day  on  Avhich  he  gives  the  notice  and  the  day  of  election  ; 
and  in  the  case  of  an  election  for  any  borough  other  than  a  district 
borough  not  later  than  the  fourth  day  after  the  day  on  which  he  receives 
the  writ,  with  an  interval  of  not  less  than  two  clear  days  between  the 
daj'  on  which  he  gives  the  notice  and  the  day  of  election. 

3.  The  place  of  election  shall  be  a  convenient  room  situate  in  the 
town  in  which  such  election  would  have  been  held  if  this  Act  had  not 
passed,  or  where  the  election  would  not  have  been  held  in  a  town,  then 
situate  in  such  town  in  the  county  as  the  returning  officer  may  from 
time  to  time  determine  as  being  in  his  opinion  most  convenient  for  the 
electors. 

4.  The  time  appointed  for  the  election  shall  be  such  two  hours 
between  the  hours  of  ten  in  the  forenoon  and  three  in  the  afternoon  as 
may  be  appointed  by  the  returning  officer,  and  the  returning  officer 
shall  attend  during  those  two  hours  and  for  one  hour  after. 

5.  Each  candidate  shall  be  nominated  by  a  separate  nomination 
paper,  but  the  same  electors  or  any  of  them  may  subscribe  as  many 
nomination  papers  as  there  are  vacancies  to  be  filled,  but  no  more. 

6.  Each  candidate  shall  be  described  in  the  nomination  paper  in  such 
manner  as  in  the  opinion  of  the  returning  officer  is  calculated  to  suffi- 
ciently identify  such  candidate  ;  the  description  sJiall  include  his  names, 
his  abode,  and  his  rank,  profession,  or  calling,  and  his  surname  shall 
come  first  in  the  list  of  his  names.  No  objection  to  a  nomination  paper 
on  the  ground  of  the  description  of  the  candidate  therein  being  insuffi- 
fcient,  or  not  being  in  compliance  with  this  rule,  shall  be  allowed  or 
deemed  valid,  unless  such  objection  is  made  by  the  returning  officer,  or 
by  some  other  person,  at  or  immediately  after  the  time  of  the  delivery 
of  the  nomination  paper. 

7.  The  returning  officer  shall  supply  a*  form  of  nomination  paper  to 
any  registered  elector  requiring  the  same  during  such  two  hours  as  the 
returning  officer  may  fix,  between  the  hours  of  ten  in  the  morning,  and 
two  in  the  afternoon  on  each  day  intervening  between  the  day  on  which 
notice  of  the  election  was  given  and  the  day  of  election,  and  during  the 
time  appointed  for  the  election  ;  but  nothing  in  this  Act  shall  render 
obligatory  the  use  of  a  nomination  paper  supplied  by  the  retiu-ning 
officer,  so,  however,  that  the  paper  be  in  the  form  prescribed  by  this 
Act. 

8.  The  nomination  papers  shall  be  delivered  to  the  returning  officer, 
at  the  place  of  election  during  the  time  appointed  for  the  election  ;  and 
the  candidate  nominated  by  each  nomination  paper,  and  his  proposer  and 
seconder,  and  one  other  person  selected  by  tlie  candidate,  and  no  person 
other  than  aforesaid,  shall,  except  for  the  purpose  of  assisting  the  re- 
turning officer,  be  entitled  to  attend  the  proceedings  during  the  time 
appointed  for  the  election. 

*J.  If  the  election  is  contested,  the  returning  officer  shall,  as  soon  as 
practicable  after  adjourning  the  election,  give  public  notice  of  the  day 
on  which  the  poll  will  be  taken,  and  of  the  candidates  described  as  in 
their  respective  nomination  papers,  and  of  the  names  of  the  persons  who 
subscribe  the  nomination  paper  of  eacli  candidate,  and  of  the  order  in 
which  the  names  of  the  candidates  will  be  printed  in  tlie  ballot  paper, 
and,  in  the  case  of  an  election  for  a  county ,'dehver  to  the  postmaster 
of  the  principal  post-office  of  the  town  in  which  is  situate  the  place  of 
election  a  paper,  signed  by  himself,  containing  the  names  of  the  candi- 
dates nominated,  and  stating  the  day  on  which  the  poll  is  to  be  taken, 
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and  the  postmaster  shall  forward  the  information  contained  in  such 
paper  by  telegraph,  free  of  charge,  to  the  several  postal  telegraph  offices 
situate  in  the  county  for  which  the  election  is  to  be  held,  and  sach  in- 
formation shall  be  pubhshed  forthwith  at  each  such  office  in  the  manner 
in  which  post-office  notices  are  usually  published. 

10.  If  any  candidate  nominated  during  the  time  appointed  for  the 
election  is  withdrawn  in  pursuance  of  this  Act,  the  returning  officer 
shall  give  public  notice  of  the  name  of  such  candidate,  and  the  names  of 
the  persons  who  subscribed  the  nomination  paper  of  such  candidate,  a3 
well  as  of  the  candidates  who  stood  nominated  or  were  elected. 

11.  The  returning  officer  shall,  on  the  nomination  paper  being  delivered 
to  him,  forthwith  publish  notice  of  the  name  of  the  person  nominated  as 
a  candidate,  and  of  the  names  of  his  proposer  and  seconder,  by  placarding 
or  causing  to  be  placarded  the  names  of  the  candidate  and  his  proposer 
and  seconder  in  a  conspicuous  position  outside  the  building  in  which  the 
room  is  situate  appointed  for  the  election. 

12.  A  person  shall  not  be  entitled  to  have  his  name  inserted  in  any 
ballot  paper  as  a  candidate  unless  he  has  been  nominated  in  manner 
provided  by  this  Act,  and  every  person  whose  nomination  paper  has  been 
delivered  to  the  returning  officer  during  the  time  appointed  for  the  elec- 
tion shall  be  deemed  to  have  been  nominated  in  manner  provided  by  this 
Act,  unless  objection  be  made  to  his  nomination  paper  by  the  returning 
officer  or  some  other  person  before  the  expiration  of  the  time  appointed 
for  the  election  or  within  one  hour  afterwards. 

13.  The  returning  officer  shall  decide  on  the  validity  of  every  objection 
mode  to  a  nomination  paper,  and  his  decision,  if  disallowing  the  objection, 
sball  be  final  ;  but  if  allowing  the  same,  shall  be  subject  to  reversal  on 
petition  questioning  the  election  or  return. 

The  Poll. 

14.  The  poll  shall  take  place  on  such  day  as  the  returning  officer 
may  appoint,  not  being  in  the  case  of  an  election  for  a  county  or  a 
district  borough  less  than  two  or  more  than  six  clear  days,  and  not  being 
in  the  case  of  an  election  for  a  borough  other  than  a  district  borough 
more  than  three  clear  days  after  the  day  fixed  for  the  election. 

15.  At  every  polling  place  the  returning  officer  shall  provide  a  sufficient 
number  of  polling  stations  for  the  accommodation  of  the  electors  entitled 
to  vote  at  such  polling  place,  and  shall  distribute  the  polling  stations 
amongst  those  electors  in  such  a  manner  as  he  thinks  most  convenient, 
provided  that  in  a  district  borough  there  shall  be  at  least  one  polling 
station  at  each  contributory  place  of  such  borough. 

16.  Each  polling  station  "shall  be  furnished  with  such  number  of  com- 
partments, in  which  the  voters  can  mark  their  votes  screened  from  ob- 
servation, as  the  returning  officer  thinks  necessary,  so  that  at  least  one 
compartment  be  provided  for  every  one  hundred  and  fifty  electors  en- 
titled to  vote  at  such  polling  station. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room 
or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

19.  The  returning  officer  shall  give  public  notice  of  the  situation  of 
polling  stations  and  the  description  of  voters  entitled  to  vote  at  each 
Btation,  and  of  the  mode  in  which  electors  are  to  vote. 
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20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 
stamping  thereon  the  official  mark,  and  with  copies  of  the  register  of 
voters,  or  such  part  thereof  as  contains  the  names  of  the  voters 
allotted  to  vote  at  such  station.  He  shall  keep  the  official  mark 
secret,  and  an  interval  of  not  less  than  seven  j-ears  shall  intervene 
between  the  use  of  the  same  official  mark  at  elections  for  the  same 
county  or  borough. 

21.  The  returning  officer  shall  appoint  a  presiding  officer  to  preside 
at  each  station,  and  the  officer  so  appointed  shall  keep  order  at  his  station, 
shall  regulate  the  number  of  electors  to  be  admitted  at  a  time,  and  shall 
exclude  all  other  persons  except  the  clerks,  the  agents  of  the  candidates, 
and  tlie  constables  on  dut}'. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described 
as  in  their  respective  nomination  papers,  and  arranged  alphabetically  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  tlicir  other  names  :  it  shall  be  in  the  form  set  forth 
in  the  second  schedule  to  this  Act  or  as  near  thereto  as  circumstances 
admit,  and  shall  be  capable  of  being  folded  up. 

2.3.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without 
the  box  being  unlocked.  The  presiding  officer  at  any  polling  station, 
just  before  the  commencement  of  the  poll,  shall  show  the  ballot  box 
empty  to  such  persons,  if  any,  as  may  be  present  in  such  station,  so  that 
they  may  see  tliat  it  is  empty,  and  shall  then  lock  it  up,  and  place  his 
seal  upon  it  in  such  manner  as  to  prevent  its  being  opened  without 
breaking  such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of 
ballot  papers,  and  keep  it  so  locked  antl  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it 
shall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
perforated,  and  the  number,  name  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of  such 
elector  shall  be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in 
the  register  against  the  number  of  the  elector,  to  denote  that  he  has  re- 
ceived a  ballot  paper,  but  without  showing  the  particular  ballot  paper 
which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  tliere  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  box  ;  he  shall  vote  without 
undue  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  in- 
capacitated by  blindness  or  other  physical  cause  from  voting  in  manner 
prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter 
who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious 
grounds  to  vote  in  the  manner  prescribed  in  this  Act,  or  of  any  voter 
who  makes  such  a  declaration  as  hereinafter  mentioned  that  he  is  unable 
to  read,  shall,  in  tlie  presence  of  the  agents  of  the  candidates,  cause  the 
vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner  directed 
by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box,  and 
the  name  and  number  on  the  register  of  voters  of  every  voter  whose  vote 
is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is  so  marked, 
shall  be  entered  on  a  Hst,  in  this  Act  called  "  the  list  of  votes  marked  by 
the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  o£ 
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inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter 
mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect 
of  such  declaration,  and  the  said  declaration  shall  be  given  to  the  presid- 
ing officer  at  the  time  of  voting. 

27  If  a  person,  representing  himself  to  be  a  particular  elector  named 
on  the  register,  applies  for  a  ballot  paper  after  another  person  has  voted 
as  such  elector,  the  applicant  shall,  upon  duly  answering  the  questions 
and  taking  the  oath  permitted  by  law  to  be  asked  of  and  to  be  administered 
to  voters  at  the  time  of  polling,  be  entitled  to  mark  a  ballot  paper  in  the 
same  manner  as  any  other  voter,  but  the  ballot  piper  (in  this  Act  called  a 
tendered  ballot  paper)  shall  be  of  a  colour  differing  from  the  other  ballot 
papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be  given  to  the 
presiding  officer  and  endorsed  by  him  with  the  name  of  the  voter  and 
his  number  in  the  register  of  voters,  and  set  aside  in  a  separate  packet, 
and  shall  not  be  counted  by  the  returning  officer.  And  the  name  of  the 
voter  end  his  number  on  the  register  shall  be  entered  on  a  list,  in  thia 
Act  called  the  tendered  votes  list. 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt 
with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot 
papar  so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the 
spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  Tiie  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall,  in  the  presence  of  the  agents  of  the  can- 
didates, make  up  into  separate  packets  sealed  with  his  own  seal 
and  the  seals  of  such  agents  of  the  candidates  as  desired  to  affix  their 
seals — 

1.  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 

attached  ;  and 

2.  The  unused  and  spoilt  ballot  papers,  placed  together  ;  and 

3.  The  tendered  ballot  papers  ;  and 

4.  The  marked  copies  of  the  register  of  voters,  and  the  counterfoils  of 

the  ballot  papers  ;  and 

5.  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  pre- 

siding officer,  and  a  statement  of  the  number  of  the  voters  whose 
votes  are  so  marked  by  the  presiding   officer  under  the  heada 
"  physical  incapacity,"  "  Jews,"  and  "  unable  to  read,"  and  the 
declarations  of  inability  to  read  ; 
and  shall  deliver  such  packets  to  the  returning  officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him, 
and  accounting  JEor  them  under  the  heads  of  ballot  papers  in  the  ballot 
box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  iu 
this  Act  referred  to  as  the  ballot  paper  account. 


Counting  Votes. 

31.  The  candidates  may  respectively  appoint  agents  to  attend  the 
counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the 
votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as  practic- 
able after  the  close  of  the  poll,  and  .-^hall  give  to  the  agents  of  the 
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candidates  appointed  to  attend  at  the  counting  of  the  votes  notice  in 
writing  of  the  time  and  place  at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the  agents  of 
the  candidates,  and  no  other  person,  except  with  the  sanction  of  the 
returning  officer,  may  be  present  at  the  counting  of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes,  he  shall, 
in  the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box, 
and,  taking  out  the  papers  therein,  shall  count  and  record  the  numbers 
thereof,  and  then  mix  together  the  whole  of  the  ballot  papers  contained 
in  the  ballot  boxes.  The  returning  officer,  while  counting  and  record- 
ing the  number  of  ballot  papers  and  counting  the  votes,  shall  keep  the 
ballot  pxpers  with  their  faces  upwards,  and  take  all  proper  precautions 
for  preventing  any  person  from  seeing  the  numbers  printed  on  the 
backs  of  such  papers, 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continu- 
ously with  counting  the  votes,  allowing  only  time  for  refreshment,  and 
excluding  (except  so  far  as  he  and  the  agents  otherwise  agree)  the 
hours  between  seven  o'clock  at  night  and  nine  o'clock  on  the  succeeding 
morning.  During  the  excluded  time  the  returning  officer  shall  place  the 
ballot  papers  and  other  documents  relating  to  the  election  under  his  own 
sell  and  the  seals  cf  such  of  the  agents  of  the  candidates  as  desire  to 
affix  their  seals,  and  shall  otherwise  take  proper  precautions  for  the 
security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "rejected  "  on  any  ballot  paper 
which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement  "rejec- 
tion objected  to,"  if  an  objection  be  in  fact  made  by  any.  agent  to  his 
decision.  The  returning  officer  shall  report  to  the  clerk  of  the  crown  in 
chancery  the  number  of  ballot  papers  rejected  and  not  counted  by  him 
under  the  several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked,  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agent  of  the  candidates,  before  such  report 
is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  oflBcer  shall  sea] 
up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall 
not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked  copy  of 
the  register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  presence 
of  the  agents  of  the  candidates,  to  verify  the  ballot  paper  account  given 
by  each  presiding  officer  by  comparing  it  with  the  number  of  ballot 
papers  recorded  by  him  as  aforesaid,  and  the  unused  and  spoilt  ballot 
papers  in  his  possession,  and  the  tendered  votes  list,  and  shall  reseal  each 
sealed  packet  after  examination.  The  returning  officer  shall  report  to 
the  clerk  of  the  crown  in  chancery  the  result  of  such  verification,  and 
shall,  on  request,  allow  any  agent  of  the  candidates,  before  such  report  ia 
sent,  to  copy  it. 

38.  Lastly,  the  returning  officer  shall  forward  to  the  clerk  of  the 
crown  m  chancery  (in  manner  in  which  the  poll  books  are  by  any  existing 
enactment  required  to  be  forwarded  to  such  clerk,  or  as  near  thereto  as 
circumstances  admit)  all  the  packets  of  ballot  papers  in  his  possession, 
together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes 
lists,  lists  of  votes  marked  by  the  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  read,  and  packets  of  counterfoils,  and 
marked  copies  of  registers,  sent  by  each  presiding  officer,  endorsing  on 
each  packet  a  description  of  its  contents  and  the  date  of  the  election  to 
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which  they  relate,  and  the  nanre  of  the  county  or  borough  for  which 
euch  election  was  held  ;  and  the  term  poll  book  in  any  such  enactments 
ehall  be  construed  to  include  any  document  forwarded  in  pursuance  of 
this  rule. 

39.  The  clerk  of  the  crown  shall  retain  for  a  year  all  documents  relating 
to  an  election  fonvarded  to  him  in  pursuance  of  this  Act  by  a  returning 
officer,  and  then,  unless  otherwise  directed  by  an  order  of  the  House  of 
Commons,  or  of  one  of  Her  Majesty's  superior  courts,  shall  cause  them  to 
be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in 
the  custody  of  the  clerk  of  the  crown  in  chancery,  except  under  the  order 
of  the  House  of  Commons  or  under  the  order  of  one  of  Her  Majesty's 
superior  courts,  to  be  granted  by  such  court  on  being  satisfied  by  evidence 
on  oath  that  the  inspection  or  production  of  such  baUot  papers  is  required 
for  the  purpose  of  instituting  or  maintaining  a  prosecution  for  an  offence 
in  relation  to  ballot  papers,  or  for  the  purpose  of  a  petition  questioning 
an  election  or  return  ;  and  any  such  order  for  the  inspection  or  production 
of  ballot  impers  may  be  made  subject  to  such  conditions  as  to  persons, 
time,  place,  and  mode  of  inspection  or  production  as  the  House  or  Court 
making  the  same  may  think  expedient,  and  shall  be  obeyed  by  the  clerk 
of  the  crown  in  chancery.  Any  power  given  to  a  court  by  this  rule  may 
be  exercised  by  any  judge  of  such  court  at  chambers. 

41.  No  person  shall,  except  by  order  of  the  House  of  Commons  or  any 
■tribunal  having  cognizance  of  petitions  complaining  of  undue  returns 
or  undue  elections,  open  the  sealed  packet  of  counterfoils  after  the  same 
has  been  once  sealed  up,  or  be  allowed  to  inspect  any  counted  ballot 
papers  in  the  custody  of  the  clerk  of  the  crown  in  chancery  ;  such  order 
may  be  made  subject  to  such  conditions  as  to  persons,  time,  place,  and 
mode  of  opening  or  inspection  as  the  house  or  tribunal  making  the  order 
may  think  expedient  ;  provided  that  on  making  and  carrying  into  effect 
any  such  order,  care  shall  be  taken  that  the  mode  in  which  any  par- 
ticular elector  has  voted  shall  not  be  discovered  until  he  has  been  proved 
to  have  voted,  and  his  vote  has  been  declared  by  a  competent  court  to 
be  invalid. 

42.  All  documents  forwarded  by  a  returning  officer  in  pursuance  of 
this  Act  to  the  clerk  of  the  crown  in  chancery,  other  than  ballot  papers 
and  counterfoils,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  regulations  as  may  be  prescribed  by  the  clerk  of  the  crown 
in  chancery,  with  the  consent  of  the  Speaker  of  the  House  of  Commons, 
and  the  clerk  of  the  crown  shall  supply  copies  of  or  extracts  from  the 
eaid  documents  to  any  person  demanding  the  same  on  payment  of  such 
fees  and  subject  to  such  regulations  as  may  be  sanctioned  by  the 
Treasury. 

43.  Where  an  order  is  made  for  the  production  by  the  clerk  of  the 
crown  in  chancery  of  any  document  in  his  possession  relating  to  any 
specified  election,  the  production  by  such  clerk  or  his  agent  of  the 
document  ordered,  in  such  manner  as  may  be  directed  by  such  order, 
or  by  a  rule  of  court  having  power  to  make  such  order,  shall  be  con- 
clusive evidence  that  such  document  relates  to  the  specified  election  ;  and 
any  endorsement  appearing  on  any  packet  of  ballot  papers  produced  by 
such  clerk  of  the  crown  or  his  agent  shall  be  evidences  of  such  papers 
being  what  they  are  stated  to  be  by  the  endorsement.  The  production 
from  proper  custody  of  a  baUot  paper  purporting  to  have  been  used  at  any 
election,  and  of  a  counterfoil  marked  with  the  same  printed  number  and 
having  a  number  marked  thereon  in  writing,  shall  he  prima  facie  evidence 
tliat  the  person  who  voted  by  such  ballot  paper  was  the  person  who 
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at  the  time  of  such  election  had  affixed  to  his  name  in  the  register 
of  voters  at  such  election  the  same  number  as  the  number  written  on 
such  counterfoil. 

General  Provisions. 

44.  The  return  of  a  member  or  members  elected  to  serve  in  Parliament 
for  any  county  or  borough  shall  he  made  by  a  certificate  of  the  names 
of  such  member  or  members  under  the  hand  of  the  returning  officer 
endorsed  on  the  writ  of  election  for  such  county  or  borough,  and  such 
certificate  shall  have  effect  and  be  dealt  with  in  like  manner  as  the 
return  under  the  existing  law,  and  the  returning  officer  may,  if  he  think 
fit,  deliver  the  writ  with  such  certificate  endorsed  to  the  postmaster  of 
the  principal  post-office  of  the  place  of  election,  or  his  deputy,  and  in 
that  case  he  shall  take  a  receipt  from  the  postmaster  or  his  deputy  for 
the  same  ;  and  such  postmaster  or  his  deputy,  shall  then  forward  the 
same  by  the  first  post,  free  of  charge,  under  cover  to  the  clerk  of  the 
crown,  with  the  words  "Election  Writ  and  Return"  endorsed  thereon. 

45.  The  returning  officer  shall,  as  soon  as  possible,  give  public  notice 
of  the  names  of  the  candidates  elected,  and,  in  case  of  a  contested  elec- 
tion, of  the  total  number  of  votes  given  for  each  candidate,  whether 
elected  or  not. 

46.  Where  the  returning  officer  is  required  or  authorised  by  this  Act 
to  give  any  pubHc  notice,  he  shall  carry  such  requirement  into  efEect  by 
advertisements,  placards,  handbills,  or  such  other  means  as  he  thinks 
best  calculated  to  afiiord  information  to  the  electors. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any  polling 
station,  and  the  provisions  of  this  Act  relating  to  a  presiding  officer  shall 
apply  to  such  returning  officer  with  the  necessary  modifications  as  to 
things  to  be  done  by  the  returning  officer  to  the  presiding  officer,  or  the 
presiding  officer  to  the  returning  officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or  borough 
the  returning  officer  may,  in  addition  to  any  clerks,  appoint  competent 
persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  purposes 
of  an  election  who  has  been  employed  by  any  other  person  in  or  about 
the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appsinted  to  assist 
him,  any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a 
polling  station,  except  ordering  the  arrest,  exclusion,  or  ejection  from 
the  polling  station  of  any  person. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent 
of  his  if  appointed  might  have  undertaken,  or  may  assist  his  agent  in 
the  performance  of  such  duties,  and  may  be  present  at  any  place  at 
which  his  agent  may,  in  pursuance  of  this  Act,  attend. 

52.  Tiie  name  and  address  of  every  agent  of  a  candidate  appointed 
to  attend  the  counting  of  the  votes  shall  be  transmitted  to  the  return- 
ing officer  one  clear  day  at  the  least  before  the  opening  of  the  poll  ; 
and  the  returning  officer  may  refuse  to  admit  to  the  place  where  the 
votes  are  counted  any  agent  whose  name  and  address  has  not  been  so 
transmitted,  notwithstanding  that  his  appointment  may  be  otherwise 
valid  and  any  notice  required  to  be  given  to  an  agent  by  the  returning 
officer  may  be  delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the  purposes 
of  attending  at  the  polling  station  or  at  the  counting  of  the  votes  dies, 
or  becomes  incapable  of  acting    during  the  time  of  the  election,  the 
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candidate  may  appoint  another  agent  in  his  place,  and  shall  forthwith 
give  to  the  returning  officer  notice  in  writing  of  the  name  and  address 
of  the  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk  or  agent  autho- 
rised to  attend  at  the  polling  station  or  at  the  counting  of  the  votes, 
shall,  before  the  opening  of  the  poll,  make  a  statutory  declaration  of 
secrecy,  in  the  presence,  if  he  is  the  returning  officer,  of  a  justice  of 
the  peace,  and  if  he  is  any  other  officer  or  an  agent,  of  a  justice  of  tho 
peace  or  of  the  returning  officer  ;  but  no  such  returning  officer,  officer, 
clerk  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be  required  as  such 
to  make  any  declaration  or  take  any  oath  on  the  occasion  of  any  elec- 
tion, 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  autho- 
rising or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of 
the  agents  of  the  candidates,  such  expressions  shall  be  deemed  to  refer 
to  the  presence  of  such  agents  of  the  candidates  as  may  be  authorised 
to  attend,  and  as  have  in  fact  attended,  at  the  time  and  place  where  such 
act  or  thing  is  being  done,  and  the  non-attendance  of  any  agents  or 
agent  at  such  time  and  place  shall  not,  if  such  act  or  thing  be  otherwise 
duly  done,  in  anj-wise  invalidate  the  act  or  thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Christ- 
mas Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or 
public  thanksgiving,  shall  be  excluded  ;  and  where  anything  is  required 
by  this  Act  to  be  done  on  any  day  which  falls  on  the  above-mentioned 
days,  such  thing  may  be  done  on  the  next  day,  unless  it  is  one  of  the 
days  excluded  as  above-mentioned. 

57.  In  this  Act — 

The  expression  "  district  borough  "  means  the  borough  of  Monmouth 
and  any  of  the  boroughs  specified  in  Schedule  E.  to  the  Act  of 
the  session  of  the  second  and  third  j-ears  of  the  reign  of  King 
William  the  Fourth,  chapter  45,  intituled  "  An  Act  to  Amend 
the  Representation  of  the  People  in  England  and  Wales  ; " 
and — 

The  expression  "  polling  place  "  means  in  the  case  of  a  borough,  such 
borough  or  any  part  thereof  in  which  a  separate  booth  is  re- 
quired or  authorised  by  law  to  be  required  ;  and 

The  expression  "  agents  of  the  candidates,"  used  in  relation  to  a 
polling  station,  means  agents  appointed  in  pursuance  of  Sec- 
tion 85  of  the  Act  of  the  session  of  the  sixth  and  seventh 
years  of  the  reign  of  Her  present  Majesty,  chapter  18. 
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PART  II. 

Rttles  for  Municipal  Election3. 

64.  In  the  application  o£  the  provisions  of  this  schedule  to  municipal 
elections  the  following  modifications  shall  be  made  : — 

(a.)  The  expression  "  register  of  voters  "  means  the  burgess  roll  of 
the  burgesses  of  the  borough,  or,  in  the  case  of  an  election  for 
the  ward  of  a  borough,  the  ward  list  ;  and  the  mayor  shall 
provide  true  copies  of  "such  register  for  each  polling  station  : 

(6.)  All  ballot  papers  and  other  documents  which,  in  the  case  of  a 
parliamentary  election,  are  forwarded  to  the  clerk  of  the  Crown 
in  Chancery  shall  bo  delivered  to  the  town  clerk  of  the  municipal 
borough  in  which  the  election  is  held,  and  shall  be  kept  by  him 
among  the  records  of  the  borough  ;  and  the  provisions  of  Part 
One  of  this  Schedule  with  respect  to  the  inspection,  production, 
and  destruction  of  such  ballot  papers  and  documents,  and  to  the 
copies  of  such  documents,  shall  apply  respectively  to  the  ballot 
papers  and  documents  so  in  the  custody  of  the  town  clerk,  with 
these  modifications  ;  namely, 

(a.)  An  order  of  the  county  court  having  jurisdiction  in  the 
borough,  or  any  part  thereof,  or  of  any  tribunal  in  which  a 
niunicipal  election  is  questioned,  shall  be  substituted  for  an 
orfler  of  the  House  of  Commons,  or  of  one  of  Her  Majesty'3 
Superior  Courts  ;  but  an  appeal  from  such  county  court  may  be 
had  in  like  manner  as  in  other  cases  in  snch  county  court  ; 

(b.)  The  regulations  for  the  inspection  of  documents  and  the 
fees  for  the  supply  of  copies  of  documents  of  which  copies  are 
directed  to  be  supplied,  shall  be  prescribed  by  the  council  of  the 
borough  with  the  consent  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State  ;  and,  subject  as  aforesaid,  the  town  clerk, 
in  respect  of  the  custody  and  destruction  of  the  ballot  papers  and 
other  documents  coming  into  his  possession  in  pursuance  of  thia 
Act,  shall  be  subject  to  the  directions  of  the  council  of  the 
borough. 

(c.)  Nothing  in  this  schedule  with  respect  to  the  day  of  the 
poll  shall  apply  to  a  municipal  election. 


-'/^ 
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<' GENERAL  RULES  (PARLIAMENTARY) 


\ 

\  M-T.,  1868." 

I. 

The  presentation  of  an  election  petition  shall  be  made  by  leaving  it  at 
the  office  of  the  master  nominated  by  the  Chief  Justice  of  the  Common 
Pleas,  and  such  master  or  his  clerk  shall  (if  requii'ed)  give  a  receipt , 
which  may  be  in  the  following  form  : — 

Received  on  the  day  of  at  the  master's  office  a  petition 

touching  the  election  of  A.B.,  a  member  for  purporting  to  bo 

signed  by  [insert  the  names  of  petitioners]. 

CD.,  Master's  Clerk. 

With  the  petition  shall  also  be  left  a  copy  thereof  for  the  master  to 
send  to  the  returning  officer  pursuant  to  Section  7  of  the  Act. 

II. 

An  election  petition  shall  contain  the  following  statements  : — 

1.  It  shall  state  the  right  of  the  petitioner  to  petition  within  Section  5 
of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  election,  and  shall  briefly 
etate  the  facts  and  grounds  rehed  on  to  sustain  the  prayer. 


> 


> 


III. 

The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as  nearly 
as  may  be,  shall  be  confined  to  a  distinct  portion  of  the  subject,  and 
every  paragraph  shall  be  numbered  consecutively,  and  no  costs  shall  be 
allowed  of  drawing  or  copying  any  petition  not  substantially  in  com- 
pliance with  this  rule,  unless  otherwise  ordered  by  the  court  or  a  judge. 

IV. 

The  petition  shall  conclude  with  a  prayer,  as,  for  instance  that  some 
specified  person  should  be  declared  duly  returned  or  elected,  or  that  the 
election  should  be  declared  void,  or  that  a  return  may  be  enforced  (as 
the  case  may  be),  and  shall  be  signed  by  all  the  petitioners. 

V. 

The  following  form,  or  one  to  the  like  effect,  shall  be  sufficient : — 
In  the  Common  Pleas. 

"  The  Parliamentary  Elections  Act,  1808." 
Election  for  \_sfate  the  place]  holden  on  the  day  of  A.D. 

The  petition  of  A.  of  [or  of  A.  of  and  B.  of 

as  the  case  may  he^  whose  names  are  subscribed. 
1.  Your  petitioner  A.  is  a  person  who  voted  [or  had  a  right  to  vote 
as  the  case  marj  be]  at  the  above  election  [or  claims  to  have  had  a  right 
to  be  returned  at  the  above  election,  or  was  a  candidate  at  the  above 
election]  ;  and  your  petitioner  B.  [here  state  in  like  manner  the  right 
of  each  petitiowr.] 
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2.  And  your  petitioners  state  that  the   election  was   holden  on  the 

day  of  A.D.  when  A.B.,  CD.  and  E.F.  were  candi- 

dates, and  the  returning  oflBcer  has  returned  A.B.  and  CD.  as  being 
duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  facts  and  grounds  on 
which  the  petitioners  reb/^ 

Wherefore  your  petitioners  pray  that  it  may  be  determined 
that  the  said  A.  B.  was  not  duly  elected  or  returned, 
and  that  the  election  was  void  \or  that  the  said  E.F. 
was  duly  elected  and  ought  to  have  been  returned,  or 
as  the  case  niaij  6e.] 

(Signed)        A. 
B. 
VI. 

Evidence  need  not  be  stated  in  the  petition,  but  the  court  or  a  judgo 
may  order  such  particulars  as  may  be  necessary  to  prevent  surprise  and 
unnecessary  expense,  and  to  ensure  a  fair  and  effectual  trial  in  the  same 
way  as  in  ordinary  proceedings  in  the  Court  of  Common  Pleas,  and 
upoc  such  terms  as  to  costs  and  otherwise  as  may  be  ordered. 

VII. 
When  a  petitioner  claims  the  scat  for  an  unsuccessful  candidate, 
alleging  that  he  had  a  majority  of  lawful  votes,  the  party  complaining 
of  or  defending  the  election  or  return,  shall,  six  days  before  the  day 
appointed  for  trial,  deliver  to  the  master,  and  also  to  the  address,  if  any, 
given  by  the  petitioners  and  respondent,  as  the  case  may  be,  a  list  of  tlie 
votes  intended  to  be  objected  to,  and  of  the  heads  of  objection  to  each 
euch  vote,  and  the  master  shall  allow  inspection  and  office  copies  of  such 
lists  to  all  parties  concerned  ;  and  no  evidence  shall  be  given  against 
the  validity  of  any  vote,  nor  upon  any  head  of  objection  not  specitied  in 
the  list,  except  by  tin  leave  of  the  court  or  judge  upon  such  terms  as  to 
amendment  of  the  list,  postponement  of  the  inquiry  and  payment  of 
costs  as  may  be  ordered. 

VIII. 

When  the  respondent  in  a  petition  under  the  Act,  complaining  of  an 
undue  return  and  claiming  the  seat  for  some  person,  intends  to  give 
evidence  to  prove  that  the  election  of  su(^h  person  was  undue,  pursuant 
to  the  53rd  Section  of  the  Act,  such  respondent  shall  six  days  before 
the  day  appointed  for  trial  deliver  to  the  master,  and  also  at  the  address, 
if  any,  c^iven  by  the  petitioner,  a  list  of  objections  to  the  election  upon 
which  he  intends  to  rely,  and  the  master  shall  allow  inspection  and  office 
copies  of  such  lists  to  all  parties  concerned  ;  and  no  evidence  shall  be 
given  by  a  respondent  of  any  objection  to  the  election  not  specihed  in 
the  list,  except  by  leave  of  the  court  or  judge,  upon  such  terms  as  to 
amendments  of  the  list,  postponement  of  the  inquiry  and  payment 
of  costs,  as  may  be  ordered. 

IX. 

With  the  petition,  petitioners  shall  leave  at  the  office  of  the  master 
a  writing  signed  by  them  or  on  their  behalf,  giving  the  name  cf 
some  person  entitled  to  practise  as  an  attorney  or  agent  in  cases  of 
election  petitions  whom  they  authorise  to  act  as  their  agent,  or  staring 
that  they  act  for  themselves,  as  the  case  may  be,  and  in  either  case 
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giving  an  address  within  three  miles  from  the  General  Post  Office  at 
which  notices  addressed  to  them  may  be  left  ;  and  if  no  such  writing 
be  left  or  address  given,  then  notice  of  objection  to'  the  recognizances 
and  all  other  notices  and  proceedings  may  be  given  by  sticking  up  tho 
same  at  the  master's  office. 

X. 

Any  person  returned  as  a  member  may  at  any  time  after  he  is 
returned  send  or  leave  at  the  office  of  the  master  a  writing  signed  by 
him  or  on  his  behalf,  appointing  a  person  entitled  to  practise  as  an 
attorney  or  agent  in  cases  of  election  petitions,  to  act  as  his  agent  in 
case  there  should  be  a  petition  against  him,  or  stating  that  he  intends 
to  act  for  himself,  and  in  either  case  giving  an  address  within  three 
miles  from  the  General  Post  Office  at  which  notices  may  be  left,  and  in 
default  of  such  writing  being  left  in  a  week  after  service  of  the  petition, 
notices  and  proceedings  may  be  given  and  served  respectively  by  sticking 
up  the  same  at  the  master's  office. 

XI. 

The  master  shall  keep  a  book  or  books  at  his  office  in  which  he  shall 
enter  all  addresses  and  the  names  of  agents  given  under  either  of  the 
preceding  rules,  which  book  shall  be  open  to  inspection  by  any  person 
during  office  hours. 

XII. 

The  master  shall  upon  the  presentation  of  the  petition  forthwith  send 
^  a  copy  of  the  petition  to  the  returning  officer,  pursuant  to  Section  7  of 
,t^  the  Act,  and  shall  therewith  send  the  name  of  the  petitioner's  agent,  if 
any,  and  of  the  address,  if  any,  given  as  prescribed,  and  also  of  the 
name  of  the  respondent's  agent,  and  the  address,  if  any,  given  as  pre- 
Bcribed,  and  the  returning  officer  shall  forthwith  publish  those  particulars 
along  with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be 
published  by  the  returning  officer  shall  be  paid  by  the  petitioner  or 
person  moving  in  the  matter,  and  shall  form  part  of  the  general  costs  of 
the  petition. 

XIII. 

The  time  for  giving  notice  of  the  presentation  of  a  petition  and  of 
the  nature  of  the  proposed  security  shall  be  five  days,  exclusive  of  the 
day  of  presentation. 

XIV. 

Where  the  respondent  has  named  an  agent  or  given  an  address,  the 
service  of  an  election  petition  may  be  by  delivery  of  it  to  the  agent  or 
by  posting  it  in  a  registered  letter  to  the  address  given  at  such  time 
that,  in  the  ordinary  course  of  post,  it  would  be  delivered  within  the 
prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent  unless 
a  judge  on  an  application  made  to  him  not  later  than  five  days  after  the 
petition  is  presented  on  affidavit  showing  what  has  been  done,  shall  bo 
satisfied  that  all  reasonable  effort  has  been  made  to  effect  personal 
service  and  cause  the  matter  to  come  to  the  knowledge  of  the  respon- 
dent, including,  when  practicable,   service  upon  an  agent  for  eleciion 
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expenses,  in  which  case  the  judge  may  order  that  what  has  been  done 
shall  be  considered  sufficient  service,  subject  to  such  conditions  as  he 
may  think  reasonable. 

XV. 

In  case  of  evasion  o£  service,  the  sticking  up  a  notice  in  the  office  of 
the  master  of  the  petition  having  been  presented  stating  the  petitioner, 
the  prayer,  and  the  nature  of  the  proposed  security,  shall  be  deemed 
equivalent  to  personal  service,  if  so  ordered  by  a  judge. 

XVI. 

The  deposit  of  money  by  way  of  security  for  payment  of  costs, 
charges  and  expenses  payable  by  the  petitioner,  shall  be  made  by  pay- 
ment into  the  Bank  of  England  to  an  account  to  be  opened  there  by  the 
description  of  "The  Parliamentary  Elections  Act,  1868,  Security  Fund," 
which  shall  be  vested  in  and  drawn  upon  from  time  to  time  by  the  chief 
justice  of  the  Common  Pleas  for  the  time  being,  for  the  purposes  for 
which  security  is  required  by  the  said  Act,  and  a  bank-receipt  or  certifi- 
cate for  the  same  shall  be  forthwith  left  at  the  master's  office. 

XVII. 

The  master  shall  file  such  receipt  or  certificate,  and  keep  a  book  open 
to  inspection  of  all  parties  concerned,  in  which  shall  be  entered  from 
time  to  time  the  amount  and  the  petition  to  wMch  it  is  appKcable. 

XVIII. 

The  recognizance  as  security  for  costs  may  be  acknowledged  before 
a  judge  at  chambers  or  the  master  in  town,  or  a  justice  of  the  peace  in 
the  country. 

There  may  be  one  recognizance  acknowledged  by  all  the  sureties,  or 
separate  recognizances  by  one  or  more,  as  may  be  convenient. 

XIX. 

The  recognizance  shall  contain  the  name  and  usual  place  of  abode  of 
each  surety,  with  such  sufficient  description  as  shall  enable  him  to  be 
found  or  ascertained,  and  may  be  as  follows  : — 

Be  it  remembered  that  on  the  day  of  in  the  year  of  our 

Lord  18  ,  before  me  [name  and  description]  came  A.  B.,  of  [name 
and  description  as  above  prescribed]  and  acknowledged  himself  [or 
severally  acknowledged  themselves]  to  owe  to  our  sovereign  lady  the 
Queen  the  sum  of  one  thousand  pounds  [or  the  foUou-ing  sums]  (that  is 
to  say)  the  said  C.  D.  the  sum  of  £  ,  tlie  said  E.  F.,  the  sum  of 

£.  ,  the  said  G.  H.  the  sum  of  £  ,  and  the  said  J.  K.,  the 

sum  of  £  ,  to  be  levied  on  his  [or  their  respective]  goods  and 

chattels,  land  and  tenements,  to  the  use  of  our  sovereign  lady  the  Queen, 
her  heirs  and  successors. 

The  condition  of  this  recognizance  is  that  if  [here  insert  the  names 
of  all  the  x^etitioners,  and  if  more  than  one  add,  or  any  of  them]  shall 
well  and  truly  pay  all  costs,  charges  and  expenses  in  resp^■ct  of  the 
election  petition  signed  by  him  [or  them]  relating  to  the  [here  insert 
the  name  of  the  borough,  or  county]  which  shall  become  payable  by  the 
eaid  petitioner  [or  petitioners,  or  any  of  them]  under  the  Parliamentary 
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Elections  Act,  1868,  to  any  person  or  persons,  then    this  recognizanco 
to  be  void,  otherwise  to  stand  in  full  force. 

(Signed) 

[Signatures  of  sureties.'] 
Taken  and  acknowledged  by  the  above-named  [names  of  sureties']  on 
the  day  of  at  ,  before  me, 

CD., 
A  justice  of  the  peace  [or  as  the  case  may  be.] 

XX. 

The  recognizance  or  recognizances  shall  be  left  at  the  master's  office, 
by  or  on  behalf  of  the  petitioner  in  like  manner  as  before  described  for 
the  leaving  of  a  petition  forthwith  after  being  acknowledged. 

XXI. 

The  time  for  giving  notice  of  any  objection  to  a  recognizance  under 
the  8th  Section  of  the  Act  shall  be  within  five  days  from  the  date  of 
service  of  the  notice  of  the  petition  and  of  the  nature  of  the  security, 
exclusive  of  the  day  of  service. 

XXII. 

..  ,  .'      An  objection  to  the  recognizance  must  state  the  ground  or  grounds 
)  y         11 11  thereof,  as  that  the  sureties  or  any,  and  which  of  them,  are  insufficient, 
l\  V  \IJ    ^^  *^^*  ^  surety  is  dead,  or  that  he  cannot  be  found,  or  that  a  person 

'   '  '      named  in  the  recognizance  has  not  duly  acknowledged  the  same. 

XXIII. 

Any  objection  made  to  the  security  shall  be  heard  and  decided  by  the 
master,  subject  to  appeal  within  five  days  to  a  jud^e,  upon  summons 
taken  out  by  either  party  to  declare  the  security  sufficient  or  insufficient. 

XXIV. 

Such  hearing  and  decision  may  be  either  upon  affidavit  or  personal 
examination  of  witnesses,  or  both,  as  the  master  or  judge  may  think  fit. 

XXV. 

If  by  order  made  upon  such  summons  the  security  be  declared 
sufficient,  its  sufficiency  shall  be  deemed  to  be  established  within  the 
meaning  of  the  9th  Section  of  the  said  Act,  and  the  petition  shall  be  at 
issue. 

XXVI. 

If  by  order  made  upon  such  summons  an  objection  be  allowed  and 
the  security  be  declared  insufficient,  the  master  or  judge  shall  in  such 
order  state  what  amount  he  deems  requisite  to  make  the  security 
sufficient,  and  the  further  prescribed  time  to  remove  the  objection  by 
deposit  shall  be  within  five  days  from  the  date  of  the  order,  not  includ- 
ing the  day  of  the  date,  and  such  deposit  shall  be  made  in  the  manner 
already  prescribed. 
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XXVII. 

The  costs  of  hearing  and  deciding  the  objection  made  to  the  security 
given  shall  be  paid  as  ordered  by  the  master  or  judge,  and  in  default  of 
such  order  shall  form  part  of  the  general  costs  of  the  petition. 

XXVIII. 

The  costs  of  hearing  and  deciding  an  objection  upon  the  ground  of 
insufficiency  of  a  surety  or  sureties,  shall  be  paid  by  the  petitioner, 
and  a  clause  to  that  effect  shall  be  inserted  in  the  order  declaring  its 
sufficiency  or  insufficiency,  unless  at  the  time  of  leaving  the  recogni- 
zance with  the  master,  there  be  also  left  with  the  master  an  affidavit 
of  the  sufficiency  of  the  surety  or  sureties  sworn  by  each  surety  before 
a  justice  of  the  peace,  which  affidavit  any  justice  of  the  peace  is 
hereby  authorized  to  take,  or  before  some  person  authorized  to  take 
affidavits  in  the  Court  of  Common  Pleas,  that  he  is  seized  or  possessed 
of  real  or  personal  estate,  or  both,  above  what  will  satisfy  his  debts  of 
the  clear  value  of  the  sum  for  which  he  is  bound  by  his  recognizance, 
which  affidavit  may  be  as  follows  : — 

In  the  Common  Pleas. 

"  Parliamentary  Elections  Act,  1868." 

I,  A.  B.  of  [as  in  recognizance]^  make  oath  and  say  that  I  am  seized 
or  possessed  of  real  [or  personal]  estate  above  what  will  satisfy  my 
debts  of  the  clear  value  of  £ 

Sworn,  &c. 

XXIX. 

The  order  of  the  master  for  payment  of  costs  shall  have  the  same 
force  as  an  order  made  by  a  judge,  and  may  be  made  a  rule  of  the 
Court  of  Common  Pleas,  and  enforced  in  like  manner  as  a  judge's 
order. 

XXX. 

The  master  shall  make  out  the  election  list.  In  it  he  shall  insert  the 
name  of  the  agents  of  the  petitioners  and  respondent,  and  the  addresses 
to  which  notices  may  be  sent,  if  any.  The  list  may  be  inspected  at 
the  master's  office  at  any  time  during  office  hours,  and  shall  be  jDut  up 
for  that  purpose  upon  a  notice  board  appropriated  to  proceedings  under 
the  said  Act,  and  headed  "  Parliamentary  Elections  Act,  18G8." 

XXXI. 

The  time  and  place  of  the  trial  of  each  election  petition  shall  be  fixed 
by  the  judges  on  the  rota,  and  notice  thereof  shall  be  given  in  writing 
by  the  master  by  sticking  notice  up  in  his  office,  sending  one  copy  by 
the  post  to  the  address  given  by  the  petitioner,  another  to  the  address 
given  by  the  i-espondent,  if  any,  and  a  copy  by  the  post  to  the  sheriff, 
or  in  case  of  a  borough  having  a  mayor,  to  the  mayor  of  that  borough, 
fifteen  days  before  the  day  appointed  for  the  trial. 

The  sheriff  or  mayor,  as  the  case  may  be,  shall  forthwith  publish 
the  same  in  the  county  or  borough. 
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XXXII. 


The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  master  shall 
be  deemed  and  taken  to  be  notice  in  the  prescribed  manner  within  the 
meaning  of  the  Act,  and  such  notice  shaU  not  be  vitiated  by  any  mis- 
carriage of,  or  relating  to,  the  copy  or  copies  thereof  to  be  sent  as 
ah'eady  directed. 

XXXIII. 

The  notice  of  trial  may  be  in  the  following  form  : — 
"Parliamentary  Elections  Act,  1868." 
Election  petition  of  county  [or  borough]  of 

Take  notice,  that  the  above  petition  [or  petitions]  -wdll  be  tried 
at  on  the  day  of  and  on  such  other  subsequent  days 

as  may  be  needful. 

Dated  the  day  of 

By  order, 

(Signed)        A.B., 

The  master  appointed  under  the  above.Act. 

XXXIV. 

A  judge  may  from  time  to  time,  by  order  made  upon  the  application 
of  a  party  to  the  petition,  or  by  notice  in  such  form  as  the  judge  may 
direct  to  be  sent  to  the  sherifE  or  mayor,  as  the  case  may  be,  postpone 
the  beginning  of  the  trial  to  such  day  as  he  may  name,  and  such  notice 
when  received  shall  be  forthwith  made  public  by  the  sherifE  or  mayor. 

XXXV. 

In  the  event  of  the  judge  not  having  arrived  at  the  time  appointed  for 
the  trial,  or  to  which  the  trial  is  postponed,  the  commencement  of  the 
trial  shall  ipso  facto  stand  adjourned  to  the  ensuing  day,  and  so  from  day 
to  day. 

XXXVI. 

No  formal  adjournment  of  the  court  for  the  trial  of  an  election  petition 
shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned,  and  may  be 
continued  from  day  to  day  until  the  inquiry  is  concluded  ;  and  in  the 
event  of  the  judge  who  begins  the  trial  being  disabled  by  illness  or 
otherwise,  it  may  be  recommenced  and  concluded  by  another  judge. 

XXXVII. 

The  application  to  state  a  special  case  may  be  made  by  rule  in  the 
Court  of  Common  Pleas  when  sitting,  or  by  a  summons  before  a  judge  at 
chambers,  upon  hearing  the  parties. 

XXXVIII. 

The  title  of  the  court  of  record  held  for  the  trial  of  an  election  petition 
may  be  as  follows  : — 

Court  for  the  trial  of  an  election  petition  for  the  [county 

of  or  borouglx   of  as  may   be]  between  petitioner 

and  respondent. 

And  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 
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XXXIX. 

An  officer  shall  be  appointed  for  each  court  for  the  trial  of  an  election 
petition,  who  shall  attend  at  the  trial  in  like  manner  as  the  clerks  of 
assize  and  of  arraigns  attend  at  the  assize. 

XL. 
Repealed. 

XLI. 

The  order  of  a  judge  to  compel  the  attendance  of  a  person  as  a  witnesB 
may  be  in  the  following  form  : — 

Court  for  the  trial  of  an  election  petition  for  \_compIete  the  title  of  the 
court']  the  day  of  To  A.B.    \_describe  the  person]      You 

are  hereby  required  to  attend  before  the  above  court  at   [place]  on  the 
day  of  at  the  horn-  of  [or  forthwith,  as  the  case  may  he] 

to  be  examined  as  a  witness  in  the  matter  of  the  said  petition,  and  to 
attend  the  said  court  until  your  examination  shall  have  been  completed. 

As  witness  my  hand, 

A.  B., 
Judge  of  the  said  court.. 

XLII. 

In  the  event  of  its  being  necessary  to  commit  any  person  for  contempt, 
the  wan-ant  may  be  as  follows  : — 

At  a  court  holden  on  at  for  the  trial  of  an  election 

petition  for  the  county    [or  borough]   of  ,  before  Sir  Samuel 

Martin,  knight,  one  of  "the  barons  of  her  Majesty's  Court  of  Exchequer, 
and  one  of  the  judges  for  the  time  being  for  the  trial  of  election  petitions 
in  England,  pursuant  to  "  The  Parliamentary  Elections  Act,  1868." 

Whereas  A.  B.  has  this  day  been  guilty,  and  is  by  the  said  court 
adjudged  to  be  guilty,  of  a  contempt  thereof.  The  said  court  does  there- 
fore sentence  the  said  A.  B.  for  his  said  contempt  to  be  imprisoned  in 
the  gaol  for  calendar  months,  and  to  pay  to  our  lady  the 

Queen  a  fine  of  £  ,  and  to  be  further  imprisoned  in  the  said  gaol 

until  the  said  fine  be  paid.  And  the  court  further  orders  that  the  sheriff 
of  the  said  county  [or  as  the  case  may  be]  and  all  constables  and  officers 
of  the  peace  of  any  county  or  place  where  the  said  A.  B.  may  be  found, 
shall  take  the  said  A.  B.  into  custody  and  convey  him  to  the  said  gaol, 
and  there  deliver  him  into  the  custody  of  the  gaoler  thereof,  to  undergo 
his  said  sentence.  And  the  court  further  orders  the  said  gaoler  to  receive 
the  said  A.  B.  into  his  custody,  and  that  he  shall  be  detained  in  the  said 
gaol  in  pursuance  of  the  said  sentence. 

A.  D. 

Signed  the  day  of 

S.  M. 

XLIII. 

Such  warrant  may  be  made  out  and  directed  to  the  slicriff  or  other 
person  having  the  execution  of  process  of  the  superior  courts,  as  tlie  case 
may  be,  and  to  all  constables  and  officers  of  the  peace  of  the  county  or 
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place  where  the  person  adjudged  guilty  of  contempt  may  be  found,  and 
such  warrant  shall  be  sufficient  without  further  particularity,  and  shall 
and  may  be  executed  by  the  person  to  whom  it  is  directed,  or  any  or 
either  of  them. 

XLIV. 

All  interlocutory  questions  and  matters,  except  as  to  the  suflSciency  of 
the  security,  shall  be  heard  and  disposed  of  before  a  judge,  who  shall 
have  the  same  control  over  the  proceedings  under  "  The  Parliamentary 
Elections  Act,  1868,"  as  a  judge  at  chambers  in  the  ordinary  proceedings 
of  the  superior  courts,  and  such  questions  and  matters  shall  be  heard  and 
disposed  of  by  one  of  the  judges  upon  the  rota,  if  practicable,  and  if 
not,  then  by  any  judge  at  chambers. 

XLV. 
Notice  of  an  application  for  leave  to  withdraw  a  petition  shall  be  in 
writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to  be 
supported. 

The  following  form  shall  be  sufficient  : — 

"  Parliamentary  Elections  Act,  1868." 
County  [or  borough]  of 

Petition  of  [state  petitioners],  presented  day 

of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the 

following  ground  [hci-e  state  the  ground},  and  prays  that  a  day  may  be 

appointed  for  hearing  his  appUcation.     Dated  this  day  of  , 

(Signed) 

XL  VI. 

The  notice  of  application  for  leave  to  withdraw  shall  be  left  at  the 
master's  office. 

XLVII. 

A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for 
leave  to  withdraw  his  petition  shall  be  given  by  the  petitioner  to  the 
respondent,  and  to  the  returning  officer,  who  shall  make  it  pubhc  in 
the  county  or  borough  to  which  it  relates,  and  shall  be  forthwith  pub- 
lished by  the  petitioner  in  at  least  one  newspaper  circulating  in  the 
place. 

The  following  may  be  the  form  of  such  notice  : — 

"Parliamentary  Elections  Act,  1868." 
In  the  election  petition  for  in  which  is  petitioner  and 

respondent. 

Notice  is  hereby  given  that  the  above  petitioner  has  on  the 
day  of  lodged  at  the  master's  office,  notice  of  an  application 

to  withdraw  the  petition,  of  which  notice  the  following  is  a  copy — (set 
it  oui.^ 

And  take  notice  that,  by  the  rule  made  by  the  judges,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  said  election  may,  within 
five  days  after  publication  by  the  returning  officer  of  this  notice,  give 
notice  in  writing  of  his  intention  on  the  hearing  to  apply  for  leave  to 
be  substituted  as  a  petitioner. 

(Signed) 
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Any  person  who  might  have  been  a  petitioner  in  respect  of  the  election 
to  which  the  petition  relates,  may,  within  five  days  after  such  notice  is 
published  by  the  returning  officer,  give  notice  in  writing,  signed  by  him 
or  on  his  behalf,  to  the  master,  of  his  intention  to  apply  at  the  hearing 
to  be  substituted  for  the  petitioner,  but  the  want  of  such  notice  shall 
not  defeat  such  application  if  in  fact  made  at  the  hearing. 

XLIX. 
The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a 
judge,  and  whether  before  the  Court  of  Common  Pleas,  or  before  a  judge, 
as  lie  may  deem  advisable,  but  shall  not  be  less  than  a  week  after  the 
notice  of  the  intention  to  apply  has  been  given  to  the  master  as  herein- 
before provided,  and  notice  of  the  time  and  place  appointed  for  the 
hearing  shall  be  given  to  such  person  or  persons,  if  any,  as  shall  have 
given  notice  to  the  master  of  an  intention  to  apply  to  be  substituted 
as  petitioners,  and  otherwise  in  such  manner  and  at  such  time  as  the 
judge  directs. 

L. 

Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or 
surviving  petitioner,  under  Section  37  of  the  said  Act,  shall  be  given 
iy  the  party  or  person  interested  in  the  same  manner  as  notice  of  an 
apolication  to  withdraw  a  petition  ;  and  the  time  within  which  appli- 
cat'on  may  be  made  to  the  court  or  a  judge,  by  motion  or  summons  at 
chambers,  to  be  substituted  as  a  petitioner,  shall  be  one  calendar  month, 
o-  such  further  time  as  upon  consideration  of  any  special  circumstances, 
the  court  or  a  judge  may  allow. 

LI. 

If  the  respondent  dies  or  is  summoned  to  Parliament  as  a  peer  of 
Great  Britain  by  a  writ  issued  under  the  great  seal  of  Great  Britain, 
or  if  the  House  of  Commons  have  resolved  that  his  seat  is  vacant, 
any  person  entitled  to  be  a  petitioner  under  the  Act  in  respect  of  the 
election  to  which  the  petition  relates,  may  give  notice  of  the  fact  in 
the  county  or  borough  by  causing  such  notice  to  be  published  in  at 
least  one  newspaper  circulating  therein,  if  any,  and  by  leaving  a  copy 
o£  such  notice  signed  by  him  or  on  his  behalf  with  the  returning  officer, 
md  a  like  copy  with  the  master. 

LII. 

The  manner  and  time  of  the  respondent's  giving  notice  to  the  court 
thit  he  does  not  intend  to  oppose  the  petition,  shall  be  by  leaving  notice 
the-eof  in  writing  at  the  office  of  the  master,  signed  by  the  respondent, 
six  lays  before  the  day  appointed  for  trial,  exclusive  of  the  day  of 
leaving  such  notice. 

LIII. 
Upon  such  notice  being  left  at  the  master's  office,  the  master  shall 
forthwith  send  a  copy  thereof  by  the  post  to  the  petitioner  or  his  agent 
and  to  the  sheriff  or  mayor,  as  the  case  may  bo,  who  shall  cause  the 
ame  to  be  published  in  the  county  or  borough. 
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LIV. 


The  time  for  applying  to  be  admitted  as  a  respondent  in  either  of  the 
events  mentioned  in  the  38th  Section  of  the  Act  shall  be  within  ten  days 
after  such  notice  is  given  as  hereinbefore  directed,  or  such  further  time 
as  the  court  or  a  judge  may  allow. 

LV. 

Costs  shall  be  taxed  by  the  master,  or  at  his  request,  by  any  master 
of  a  superior  court,  upon  the  rule  of  court  or  judge's  order  by  which 
the  costs  are  payable,  and  costs  when  taxed  may  be  recovered  by 
execution  issued  upon  the  rule  of  court  ordering  them  to  be  paid  ;  or, 
if  payable  by  the  order  of  a  judge,  then  by  making  such  order  a  rule 
of  court  in  the  ordinary  way,  and  issuing  execution  upon  such  rule 
against  the  person  by  whom  the  costs  are  ordered  to  be  paid,  or  iu 
case  there  be  money  in  the  bank  available  for  the  purpose,  then  to  the 
extent  of  such  money  by  order  of  the  Chief  Justice  of  the  Common 
Pleas  for  the  time  being,  upon  a  dupHcate  of  the  rule  of  court. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and 
other  proceedings  under  the  Act,  and  these  rules,  shall  be  the  same  as 
those  payable,  if  any,  for  like  proceedings  according  to  the  present 
practice  of  the  Court  of  Common  Pleas. 

LVI. 

The  master  shall  prepare  and  keep  a  roU  properly  headed  for  enteiing 
the  names  of  all  persons  entitled  to  practise  as  attornej^  or  agent  in 
cases  of  election  petitions,  and  all  matters  relating  to  elections  befcre 
the  court  and  judges,  pursuant  to  the  57th  Section  of  the  said  Act  ;  whch 
roll  shall  be  kept  and  dealt  with  in  aU  respects  as  the  roll  of  attorneys 
of  the  Court  of  Common  Pleas,  and  shaU  be  under  the  control  of  that 
court,  as  to  striking  off  the  roll  and  otherwise. 

LVII. 

The  entry  upon  the  roll  shall  be  written  and  subscribed  by  the 
attorney  or  agent,  or  some  attorney  authorised  by  him  in  writing  to  sijn 
on  his  behalf,  who  shall  therein  set  forth  the  name,  description  atd 
address  in  full. 

LVIII. 

The  master  may  allow  any  person  upon  the  roll  of  attorneys  for  tie 
time  being,  and  during  the  present  year  any  person  whose  name,  or  tfte 
name  of  whose  firm  is  in  the  Law  List  of  the  present  year  as  a  Paria- 
mentary  agent  to  subscribe  the  roU,  and  permission  to  subscribe  the  roll 
may  be  granted  to  any  other  person  by  the  court  or  judge  upon  affidsvit, 
showing  the  facts  which  entitle  the  applicant  to  practise  as  agert  ac- 
cording to  the  principles,  practice  and  rules  of  the  House  of  Comnons 
in  cases  of  election  petitions. 

LIX. 

An  agent  employed  for  the  petitioner  or  respondent  shall  forthwith 
leave  written  notice  at  the  office  of  the  master  of  his  appointment  to  act 
as  such  agent,  and  sei-vice  of  notices  and  proceedings  upon  such  agent 
shall  be  sufficient  for  all  purposes. 


APPENDIX.  313 


LX. 


No  proceeding  under  "  The  Parliamentary  Elections  Act,  1868,"  shall  \  f\  . 

he  defeated  by  any  formal  objection.  m\|\K. 


LXI. 


Any  rule  made  or  to  be  made  in  pursuance  of  the  Act,  if  made  in 
Term  time,  shall  be  pubhshed  by  being  -read  by  the  master  in  the  Court 
of  Common  Pleas,  and  if  made  out  of  Term,  by  a  copy  thereof  being 
put  up  at  the  master's  ofBce. 


"ADDITIONAL    GENERAL    RULE    (PARLIA- 
MENTARY),  Dec,   1868." 

That  notice  of  the  time  and  place  of  the  trial  of  each  election  petition 
shall  be  transmitted  by  the  master  to  the  treasury,  and  to  the  clerk  of  the 
Crown  in  Chancery,  and  that  the  clerk  of  the  Crown  in  Chancery  shall 
on  or  before  the  day  fixed  for  the  trial,  deliver  or  cause  to  be  delivered 
to  the  registrar  of  the  judge  who  is  to  try  the  petition,  or  his  deputy, 
the  poll-books,  for  which  the  registrar  or  his  deputy  shall  give,  if 
required,  a  receipt.  And  that  the  registrar  shall  keep  in  safe  custody 
the  said  poll-books  until  the  trial  is  over,  and  then  return  the  same  to 
the  Crown  office. 
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"ADDITIONAL  aENERAL  RULES  (PAKLIA- 
MENTAEY),  March,  1869." 

I. 

All  claims  at  law  or  in  equity  to  money  deposited  or  to  be  deposited 
in  the  Bank  of  England  for  payment  of  costs,  charges  and  expensos 
payable  by  the  petitioners  pursuant  to  the  16th  General  Rule,  made  the 
21st  November,  1868,  by  the  judges  for  the  trial  of  election  petitions 
in  England,  shall  be  disposed  of  by  the  Court  of  Common  Pleas  or  a 
judge. 

II. 

Money  so  deposited  shall,  if  and  when  the  same  is  no  longer  needed 
for  securing  payment  of  such  costs,  charges  and  expenses,  be  returned 
or  otherwise  disposed  of  as  justice  may  require,  by  rule  of  the  Com't  of 
Common  Pleas  or  order  of  a  judge. 


III. 

Such  rule  or  order  may  be  made  after  such  notice  of  intention  to  apply, 
and  proof  that  all  just  claims  have  been  satisfied  or  otherwise  sufficiently 
provided  for  as  the  court  or  judge  may  require. 


IV. 

The  rule  or  order  may  direct  payment  either  to  the  party  in  whose 
name  the  same  is  deposited  or  to  any  person  entitled  to  receive  the 
same. 


Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn  for 
by  the  Chief  Justice  of  the  Common  Pleas  for  the  time  being. 


VI. 

The  draft  of  the  Chief  Justice  of  the  Common  Pleas  for  the  time  being 
shall,  in  all  cases,  be  a  sufficient  warrant  to  the  Bank  of  England  for  all 
payments  made  thereunder. 

bated  the  25th  day  of  March,  1869. 

SAMUEL  MARTIN.         x 
J.  S.  WILLES.  X 

COLIN  BLACKBURN,     x 

The  Judges  for  the  trial  of  Election  Petitions 
in  England. 
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"ADDITIONAL   GENERAL   RULES  (PAELIA- 
MENTAHY),  January,  1875." 

I. 

A  copy  of  every  order  (other  than  an  order  giving  further  time  for 
delivering  particulars,  or  for  costs  only),  or  if  the  master  shall  so  direct, 
the  order  itself  or  a  duplicate  thereof,  also  a  copy  of  every  particular 
delivered,  shall  be  fortliwith  filed  with  the  master,  and  the  same  shall 
be  produced  at  the  trial  by  the  registrar,  stamped  with  the  official  seal. 
Such  order  and  particular  respectively  shall  be  filed  by  the  party  obtain- 
ing the  same. 

II. 

The  petitioner  or  his  agent  shall,  immediately  after  notice  of  the  pre- 
eentation  of  a  petition  and  of  the  nature  of  the  proposed  security  shall 
have  been  served,  file  with  the  master  an  affidavit  of  the  time  and 
manner  of  service  thereof. 

III. 

The  days  mentioned  in  Rules  7  and  8,  and  in  any  rule  of  court  or 
judge's  order,  whereby  particulars  are  ordered  to  be  delivered,  or  any  act     y  , 
is  directed  to  be  done,  so  many  days  before  the  day  appointed  for  trial,  are     ' 
exclusively  also  of  Sunday,  Christmas  Day,  Good  Friday,  and  any  day  set       — 
apart  for  a  public  fast  or  public  thanksgiving. 

IV. 

When  the  last  day  for  presenting  petitions  or  filing  lists  of  votes  or 
objections,  under  Rules  7  or  8,  or  recognizances,  or  anj-  other  matter  re- 
quired to  be  filed  within  a  given  time,  shall  happen  to  fall  on  a  holiday, 
the  petition  or  other  matter  shall  be  deemed  duly  filed  if  put  into  the 
letter  box  at  the  master's  office  at  any  time  during  such  day  ;  but  an 
affidavit,  stating  with  reasonable  precision  the  time  when  such  delivery 
was  made,  shall  be  filed  on  the  first  day  after  the  expiration  of  the 
holidays. 

V. 

Rule  40  is  hereby  revoked,  and  in  lieu  thereof  it  ia  ordered  that 
the  amount  to  be  paid  to  any  witness  whose  expenses  shall  be  allowed 
by  the  judge  shall  be  ascertained  and  certified  by  the  registrar  ;  or 
in  the  event  of  his  becoming  incapacitated  from  giving  such  certificate, 
by  the  judge. 

VI. 

After  receiving  notice  of  the  petitioner's  intention  to  apply  for  leave 
to  withdraw,  or  of  the  respondent's  intention  not  to  oppose,  or  of  the 
abatement  of  the  petition  by  death,  or  of  the  happening  of  any  of  the 
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events  mentioned  in  the  38th  section  of  the  Act,  if  such  notice  be  received 
after  notice  of  trial  shall  have  been  given,  and  before  the  trial  has  com- 
menced, the  master  shall  forthwith  countermand  the  notice  of  trial. 
The  countermand  shall  be  given  in  the  same  manner,  as  near  as  may 
je,  as  the  notice  of  trial. 
Dated  the  27th  day  of  January,  1875. 

G.  PIGOTT. 

ROBT.  LUSH. 

GEORGE  E.  HONYMAN. 

Judges  for  the  time  bein/j  on  the  rofa  for  the  trial 
of  Election  Petitions  in  Englxui. 
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MUNICIPAL  CORPORATIONS  ACT,  1882.* 
45  &  46  YicT.  c.  50. 

PART  IV. 

Corrupt  Practices  axd  Election  Petitions. 


Corrupt  Practices. 


77.  In  this  Part— 


Doflaitiona. 


"Bribery,"  "treating,"  "undue  influence,"  and  "personation," include 
respectively  anything  done  before,  at,  after,  or  with  respect  to  a 
municipal  election,  which  if  done  before,  at,  after,  or  with  respect  to  a 
parliamentary  election  would  make  the  person  doing  the  same  liable  to 
any  penalty,  punishment,  or  disqualification  for  bribeiy,  treating,  undue 
influence,  or  personation,  as  the  case  may  be,  under  any  Act  for  the 
time  being  in  force  with  respect  to  parliamentary  elections  ; 

"  Candidate  "  means  a  person  elected,  or  having  been  nominated, 
or  having  declared  himself  a  candidate  for  election,  to  a  corporate 
office  : 

"Voter"  means  a  burgess  or  a  person  who  votes  or  claims  to  vote  at 
a  municipal  election  : 

"Election  court"  means  a  court  constituted  under  this  Part  for  the 
trial  of  an  election  petition  : 

"Municipal  election  petition"  or  "election  petition"  means  a  petition 
under  this  Part  complaining  of  an  undue  municipal  election  : 

"  Parliamentary  election  petition  "  means  a  petition  under  the  Parlia- 
mentary Elections  Act,  18G8  : 

"  Prescribed  "  means  prescribed  by  general  rules  made  under  this 
Part : 

"  Borough  "  and  "  election  "  when  used  with  reference  to  a  petition 
mean  the  borough  and  election  to  which  the  petition  relates  : 

81.  A  municipal  election  shall  be  wholly  avoided  by  such  general   Avoidance  of 
corruption,  bribery,  treating,  or  intimidation  at  the  election  as  would  by   general  °^ 
the  common  law  of  Parliament  avoid  a  parliamentary  election.  corruptioD. 

85.  The  votes  of  persons  in  respect  of  whom  any  corrupt  practice  is   Striking  o2 
proved  to  have  been  committed  at  a  municipal  election  shall  be  struck   votes. 

ofE  on  a  scrutiny. 

86.  The  enactments  for  the  time  being  in  force  for  the  detection   Personation, 
of  personation  and  for  the  apprehension  of  persons  charged  with  per- 
sonation  at  a   parliamentary  election   shall  apply  in   the   case   of   a 
municipal  election. 


•  The  sections  and  parts  of  sections  repealed  by  the  Municipal  Elections  (Corrupt 
Bnd  Illegal  Practices)  Act,  1884,  are  omitted. 
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Election  Petitions. 


Power  to  ques- 
tion municipal 
election  by 
petition. 


87.  (1.)  A  municipal  election  may  be  questioned  by  an  election 
petition  on  the  ground — 

(a.)  That  the  election  was  as  to  the  borough  or  -ward  wholly 
avoided  by  general  bribery,  treating,  undue  influence,  or  per- 
sonation ;  or 

(6.)  That  the  election  was  avoided  by  corrupt  practices  or  offences 
against  this  Part  committed  at  the  election  ;  or 

(c.)  That  the  person  whose  election  is  questioned  was  at  the  time  of 
the  election  disqualified  ;  or 

((Z.)  That  he  was  not  duly  elected  by  a  majority  of  lawful  votes. 

(2.)  A  municipal  election  shall  not  be  questioned  on  any  of  those 
grounds  except  by  an  election  petition. 


Presentation 
of  petition. 


88.  (1.)  An  election  petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  had  a  right  to  vote  at  the  election, 
or  by  a  person  alleging  himself  to  have  been  a  candidate  at  the 
election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition,  and 
any  returning  officer  of  whose  conduct  a  petition  complains,  may  be 
made  a  respondent  to  the  petition, 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be  signed 
by  the  petitioner,  and  shall  be  presented  in  the  prescribed  manner  to 
the  High  Court  in  the  Queen's  Bench  Division,  and  the  prescribed 
officer  shall  send  a  copy  thereof  to  the  town  clerk,  who  shall  forthwith 
publish  it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day  on 
which  the  election  was  held,  except  that  if  it  complains  of  the  election 
on  the  ground  of  corrupt  practices,  and  specifically  alleges  that  a  pay- 
ment of  money  or  other  reward  has  been  made  or  promised  since  the 
election  by  a  person  elected  at  the  election,  or  on  his  account  or  with 
his  privity,  in  pursuance  or  furtherance  of  such  corrupt  practices,  it  may 
be  presented  at  any  time  within  twenty-eight  days  after  the  date  of  the 
alleged  payment  or  promise,  whether  or  not  any  other  petition  against 
that  person  has  been  previously  presented  or  tried. 


Security  for 
costs. 


89.  (1.)  At  the  time  of  presenting  an  election  petition  or  within 
three  days  afterwards,  the  petitioner  shall  give  security  for  all  costs, 
charges,  and  expenses  which  may  become  payable  by  him  to  any  witness 
summoned  on  his  behalf,  or  to  any  respondent. 

(2.)  The  security  shall  be  to  such  amount,  not  exceeding  five  hundred 
pounds,  as  the  High  Court,  or  a  Judge  thereof,  on  summons,  directs, 
and  shall  be  given  in  the  prescribed  manner,  either  by  a  deposit  of 
money,  or  by  recognisance  entered  into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in  the  other. 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the 
petitioner  shall  in  the  prescribed  manner  serve  on  the  respondent  a  notice 
of  the  presentation  of  tlie  petition,  and  of  the  nature  of  the  proposed 
security,  and  a  copy  of  the  petition. 

(4.)  Within  five  days  after  service  of  the  notice  the  respondent  may 
object  in  writing  to  any  recognisance  on  the  ground  that  any  surety  is 
insufficient  or  is  dead,  or  cannot  be  found  or  ascertained  for  want  of  a 
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sufficient  description  in  the  recognisance,  or  that  a  person  named  in  the 
recognisance  has  not  duly  acl^nowledged  the  same. 

(5.)  An  objection  to  a  recognisance  sliall  be  decided  in  the  prescribed 

manner.  j.      , 

(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a  further 
prescribed  time  not  exceeding  five  days,  remove  it  by  a  depositin  the 
prescribed  manner  of  such  sum  of  money  as  will,  in  the  opinion  of 
the  court  or  officer  having  cognisance  of  the  matter,  make  the  security 
sufficient.  .      .      .      ,, 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is  allowed 
and  is  not  removed,  as  aforesaid,  no  further  proceedings  shall  be  had 
on  the  petition. 

90.  On  the  expiration  of  the  time  limited  for  making  objections,  or.    Petition  at 
after  objection  made  on  the  objection  being  disallowed  or  removed,   issue. 
whichever  last  happens,  the  petition  shall  be  at  issue. 

91.  (1.)  The  prescribed  officer  shall  as  soon  as  may  be  make  a  list.   Municipal 
in  this  Act  referred  to  as  the  municipal  election  list,  of   all  election    election  list, 
petitions  at  issue,  placing  them  in  the  order  in  which  they  were  pre- 
sented, and  shall  keep  at  his  office  a  copy  of  this  list,  open  to  inspection 

in  the  prescribed  manner. 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried  in 
the  order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the  same 
petition,  and  their  cases  may  be  tried  at  the  same  time,  but  for  the 
purposes  of  this  part  the  petition  shall  be  deemed  to  be  a  separate 
petition  against  each  respondent. 

(4.)  Where  more  petitions  than  one  are  presented  relating  to  the 
same  election,  or  to  elections  held  at  the  same  time  for  different  wards 
of  the  same  borough,  they  shall  be  bracketed  together  in  the  list  as  one 
petition,  but  shall,  unless  the  High  Court  otherwise  directs,  stand  in  the 
list  in  the  place  where  the  last  of  them  would  have  stood  if  it  had  been 
the  only  petition  relating  to  that  election. 

92.  (1.)  An  election  petition  shall  be  tried  by  an  election  court  constitution  of 
consisting  of  a  barrister  qualified  and  appointed  as  in  this  section  pro-  election  coiut. 
vided,  without  a  jury. 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court 
if  he  is  of  less  than  fifteen  years  standing,  or  is  a  member  of  the 
Commons  House  of  Parliament,  or  holds  any  office  or  place  of  profit 
under  the  Crown,  other  than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court 
for  trial  of  an  election  petition  relating  to  any  borough  for  which  he  is 
recorder,  or  in  which  he  resides,  or  which  is  included  in  a  circuit  of  Her 
Majesty's  judges  on  which  he  practises  as  a  barrister. 

(4.)  As  soon  as  may  bo  after  a  municipal  election  list  is  made  out 
the  prescribed  officer  shall  send  a  copy  thereof  to  each  of  the  judges 
for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  election 
petitions. 

(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  assigned 
dies,  or  declines  or  becomes  incapable  to  act,  the  said  judges  or  two  of 
them  may  assign  the  trial  to  be  conducted  or  continued  by  any  other  of 
the  commissioners  appointed  under  this  section. 
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(6.)  The  election  court  shall  for  the  purposes  of  the  trial  have  the 
same  powers  and  privileges  as  a  judge  on  the  trial  of  a  parliamentary- 
election  petition,  except  that  any  fine  or  order  of  committal  by  the 
court  may  on  motion  by  the  person  aggiieved  be  discharged  or  varied 
by  the  High  Court,  or  in  vacation  by  a  judge  thereof,  on  such  terms,  if 
any,  as  the  High  Court  or  judge  thinks  fit. 

Tnal  of  election  93.  (1.)  An  election  petition  shall  be  tried  in  open  court,  and  notice 
petition.  of  the  time  and  place  of  trial  shall  be  given  in  the  prescribed  manner 

not  less  than  seven  days  before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that  the 
High  Court  may,  on  being  satisfied  that  special  circumstances  exist 
rendering  it  desirable  that  the  petition  should  be  tried  elsewhere,  appoint 
some  other  convenient  place  for  the  trial. 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial  from 
time  to  time,  and  from  any  one  place  to  any  other  place  within  the 
borough  or  place  where  it  is  held. 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  determine 
whether  the  person  v/hose  election  is  complained  of,  or  any  and  what 
other  person,  was  duly  elected,  or  whether  the  election  was  void,  and 
shall  forthwith  certify  in  writing  the  determination  to  the  High  Court, 
and  the  determination  so  certified  shall  be  final  to  all  intents  as  to  the 
matters  at  issue  on  the  petition. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  corrupt  practice  or 
offence  against  this  part  having  been  committed  at  the  election  the 
court  shall,  in  addition  to  the  certificate,  and  at  the  same  time,  report  in 
writing  to  the  High  Court  as  follows  : — 

(a.)  Whether  any  corrupt  practice  or  offence  against  this  part  has 
or  has  not  been  proved  to  have  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  the  election,  and  the 
nature  of  the  corrupt  practice  or  offence  ; 

(5.)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to  have 
been  guilty  of  any  corrupt  practice  or  offence  against  this  part  ; 

(c.)  Whether  any  corrupt  practices  have,  or  w^hether  there  is  reason 
to  believe  that  any  corrupt  practices  liave,  extensively  prevailed 
at  the  election  in  the  borough  or  in  any  ward  thereof. 

(6.)  The  election  court  may  at  the  same  time  make  a  special  report 
to  the  High  Court  as  to  any  matters  arising  in  the  course  of  the  trial, 
an  account  of  which  ought,  in  the  judgment  of  the  election  com't,  to  be 
submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  anv  party  to  a  petition  made  in  the 
prescribed  manner  to  the  High  Court,  it  appears  to  the  High  Court  that 
the  case  raised  by  the  petition  can  be  conveniently  stated  as  a  special 
case,  the  High  Court  may  direct  the  same  to  be  stated  accordingly,  and 
any  such  special  case  shall  be  heard  before  the  High  Court,  and  the 
decision  of  the  High  Court  shall  be  final. 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition  that 
any  question  of  law  as  to  the  admissibility  of  evidence,  or  otherwise, 
requires  further  consideration  by  the  High  Court,  the  election  court  may 
postpone  the  granting  of  a  certificate  until  the  question  has  been  deter- 
mined by  the  High  Court,  and  for  this  purpose  may  reserve  any  such 
question,  as  questions  may  be  reserved  by  a  judge  on  a  trial  at  nisi 
prius. 

(9.)  On  the  trial  of  a  petition,  unless  the  election  court  otherwise 
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directs,  any  charge  of  a  corrupt  practice  or  oflEence  against  this  part  may- 
be gone  into,  and  evidence  in  relation  thereto  received  before  any  proof 
has  been  given  of  agency  on  behalf  of  any  candidate  in  respect  of  the 
corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue  election  and 
claiming  the  office  for  some  person,  the  respondent  may  give  evidence 
to  prove  that  that  person  was  not  duly  elected,  in  the  same  manner  as  if 
he  had  presented  a  petition  against  the  election  of  that  person. 

(11.)  The  trial  of  a  petition  shall  be  proceeded  with  notwithstanding 
that  the  respondent  has  ceased  to  hold  the  office  his  election  to  which  is 
questioned  by  the  petition. 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High  Court  on 
the  trial  of  a  petition,  and,  in  the  case  of  a  decision  by  the  High  Court 
on  a  special  case,  a  statement  of  the  decision,  shall  be  sent  by  the  High 
Court  to  the  Secretary  of  State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any  such 
decision  shall  also  be  certified  by  the  High  Court,  under  the  hands  of 
two  or  more  judges  thereof,  to  the  town  clerk  of  the  borough. 

94.  (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be  sum-    Witnesses, 
moned  and  sworn  in  the  same  manner,  as  nearly  as  circumstances  admit, 
as  witnesses  at  a  trial   at  nisi  prius,  and   shall  be  liable  to  the  same 
penalties  for  perjury. 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing,  require 
any  person  who  appears  to  the  court  to  have  been  concerned  in  the 
election  to  attend  as  a  witness,  and  any  person  refusing  to  obey  the 
order  shall  be  guilty  of  contempt  of  court. 

(.3.)  The  court  may  examine  any  person  so  required  to  attend  or 
being  in  court  although  he  is  not  called  and  examined  by  any  party  to 
the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent  or  either  of 
them. 

(9.)  The  reasonable  expenses  incurred  by  any  person  in  appearing  to 
give  evidence  at  the  trial  of  an  election  petition,  according  to  the  scale 
allowed  to  witnesses  on  the  trial  of  civil  actions  at  the  assizes,  may  be 
allowed  to  him  by  a  certificate  of  the  election  court  or  of  the  prescribed 
officer,  and  if  the  witness  was  called  and  examined  by  the  court,  shall 
be  deemed  part  of  the  expenses  of  providing  a  court,  but  otherwise, 
shall  be  deemed  costs  of  the  petition. 


95.  (1.)  A  petitioner  shall  not  withdraw  an   election   petition  with-    withdrawal  of 
out  the  leave  of  the  election  court  or  High  Court  on  special  application,    petition, 
made  in  the  prescribed  manner,  and  at  tlie  prescribed  time  and  place. 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice 
of  the  intention  to  make  it  has  been  given  in  the  borough. 

(3.)  On  the  hearing  of  the  application  any  person  who  might  have 
been  a  petitioner  in  respect  of  the  election  may  apply  to  the  court  to 
be  substituted  as  a  petitioner,  and  the  court  may,  if  he  thinks  fit,  sub- 
stitute him  accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 
induced  by  any  corrupt  bargain  or  consideration,  the  court  may  by 
order  direct  that  the  security  given  on  behalf  of  the  original  petitioner 
shall  remain  as  security  for  any  costs  that  may  be  incurred  by  the 
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substituted  petitioner,  and  that  to  the  extent  of  the  sum  named  in  the 
Becurity,  the  original  petitioner  and  his  sureties  shall  be  liable  to  pay 
the  costs  of  the  substituted  petitioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and 
eubject  to  the  like  conditions,  shall  be  given  on  behalf  of  the  substituted 
petitioner  before  he  proceeds  with  his  petition  and  within  the  pre- 
scribed time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as  nearly  as 
may  be,  stand  in  the  same  position  and  be  subject  to  the  same  liabilitiea 
as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  pay 
the  costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application  to 
withdraw  a  petition  shall  not  be  made  except  with  the  consent  of  all 
the  petitioners. 


Abatement  of 
petition. 


96.  (1.)  An  election  petition  shall  be  abated  by  the  death  of  a  sole 
petitioner  or  of  the  survivor  of  several  petitioners. 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of  the 
petitioner  or  of  any  other  person  to  the  payment  of  costs  previously 
incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and,  within  the  prescribed  time  after  the 
notice  is  given,  any  person  who  might  have  been  a  petitioner  in  respect 
of  the  election  maj^  apply  to  the  election  court  or  High  Court  in  the 
prescribed  manner  and  at  the  prescribed  time  and  place  to  be  sub- 
stituted as  a  petitioner  ;  and  the  Court  may,  if  it  thinks  tit,  substitute 
him  accordingl}-. 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so  substituted, 
as  in  the  case  of  a  new  petition. 


andsubttifution       ^"7'  (!•)  If  before  the  trial  of  an   election   petition   a   respondent 
of  respondents.    Other  than  a  returning  officer — 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which  the 

petition  relates  ;  or 
(b.)  Gives  the  prescribed  notice  that  he  does  not  intend  to  oppose 
the  petition  ; 
the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and 
within  the  prescribed  time  after  the  notice  is  given  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
election  court  or  High  Court  to  be  admitted  as  a  respondent  to  oppose 
the  petition,  and  shall  be  admitted  accordingly,  except  that  the 
number  of  persons  so  admitted  shall  not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice  that  he  does 
not  intend  to  oppose  the  petition  shall  not  be  allowed  to  appear  or  act 
as  a  party  against  the  petition  in  any  proceedings  thereon. 


CnsfR  on  election       ^^'  ^^-^  ^^^  costs,  charges,  and  expenses  of  and  incidental  to  the 

petitions.  presentation  of  an  election   petition,  and  the  proceedings  consequent 

thereon,  except  such  as  are  by  this  Act  otherwise  pro-vided  for,  shall  be 

defrayed  by  the  parties  to  the  petition  in  such  manner  and  proportions 


APPENDIX. 


323 


as  the  election  court  determines  ;  and  in  particular  any  costs,  charges, 
or  expenses  which  in  the  opinion  of  the  court  have  been  caused  by 
vexatious  conduct,  unfounded  allegations,  or  unfounded  objections  on 
the  part  either  of  the  petitioner  or  of  the  respondent,  and  any  needless 
expense  incuiTcd  or  caused  on  the  part  of  petitioner  or  respondent,  may 
be  ordered  to  be  defrayed  by  the  parties  by  whom  it  has  been  incurred 
or  caused,  whether  they  are  or  not  on  the  whole  successful. 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after  de- 
mand to  pay  to  any  person  summoned  as  a  witness  on  his  behalf,  or  to 
the  respondent,  any  sum  certified  to  be  due  to  him  for  his  costs, 
charges,  and  expenses,  and  the  neglect  or  refusal  is,  within  one  year 
after  the  demand,  proved  to  the  satisfaction  of  the  High  Court,  every 
person  who  has  under  this  Act  entered  into  a  recognisance  relating  to 
the  petition  shall  be  held  to  have  made  default  in  the  recognisance, 
and  the  prescribed  officer  shall  thereon  certify  the  recognisance  to  be 
forfeited,  and  it  shall  be  dealt  with  as  a  forfeited  recognisance  relating 
to  a  parliamentary  election  petition. 


99.  (1.)  The  town  clerk  shall  provide  proper  accommodation  for   Reception  of 
holding  the  election  court  ;  and  any  expenses  incurred  by  him  for  the   and  attemianro 
purposes   of  this  section  shall  be  paid  out   of  the  borough  fund  or  court?  *^  "^^  '*^" 
borough  rate. 

(2.)  All  chief  and  head  constables,  superintendents  of  police,  head- 
boroughs,  gaolers,  constables,  and  bailiffs  shall  give  their  assistance  to 
the  election  court  in  the  execution  of  its  duties,  and  if  any  gaoler  or 
officer  of  a  prison  makes  default  in  receiving  or  detaining  a  prisoner 
committed  thereto  in  pursuance  of  this  Part,  he  shall  be  liable  to  a  fine 
not  exceeding  five  pounds  for  every  day  during  which  the  default 
continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as  pre- 
scribed. 

(4.)  A  shorthand  writer  shall  attend  at  the  trial  of  an  election 
petition,  and  shall  be  sworn  bj'  the  election  court  faithfully  and  truly 
to  take  down  the  evidence  given  at  the  trial.  He  shall  take  down  the 
evidence  at  length.  A  transcript  of  the  notes  of  the  evidence  taken 
by  him  shall,  if  the  election  court  so  directs,  accompany  the  certificate 
of  the  election  court.  His  expenses,  according  to  a  prescribed  scale, 
shall  be  treated  as  part  of  the  expenses  incurred  in  receiving  the  court. 


100.  (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of    Rules  of 
parliamentary  election  petitions,  may  from  time  to  time  make,  revoke,    P^'"^j'^*JJq  "■"'* 
and  alter  General  Rules  for  the  effectual  execution  of  this  Part,  and 
of  the  intention  and  object  thereof,  and  the  regulation  of  the  practice, 
procedure,   and   costs  of    municipal   election  petitions,   and  the    trial 
thereof,  and  the  certifying  and  reporting  thereon. 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  is  then  sitting, 
and  if  not,  within  three  weeks  after  the  beginning  of  the  then  next 
cession  of  Parliament,  and  shall,  while  in  force,  have  effect  as  if 
enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made 
under  it,  the  principles,  practice,  and  rules  for  the  time  being 
observed    in    the    case    of   parliamentary  election  petitions,    and    in 
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particular  the  principles  and  rules  with  regard  to  agency  and  evidence 
and  to  a  scrutiny,  and  to  tiie  declaring  any  person  elected  in  the  room 
of  any  other  person  declared  to  have  been  not  duly  elected,  shall  be 
observed,  as  far  as  may  be,  in  the  case  of  a  municipal  election  petition. 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with  respect  to  a  municipal 
election  petition  and  the  proceedings  thereon  as  if  the  petition  were 
an  ordinary  action  within  its  jurisdiction. 

(.5.)  The  duties  to  be  performed  by  the  prescribed  officer  under  this 
Part  shall  be  performed  by  the  prescribed  officer  of  the  High  Court. 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act 
with  respect  to  matters  within  this  Part  shall,  until  superseded  by 
rules  made  under  this  section,  and  subject  to  any  amendment  thereof 
by  rules  so  made,  have  effect,  with  the  necessary  modifications,  as  if 
made  under  this  section. 


Expenses  of 
election  court. 


101.  (1.)  The  remuneration  and  allowances  to  be  paid  to  a  com- 
missioner for  his  services  in  respect  of  the  trial  of  an  election  petition, 
and  to  any  officers,  clerks,  or  shorthand  writers  employed  under  this 
Part,  shall  be  fixed  by  a  scale  made  and  varied  by  the  election  judges 
on  the  rota  for  the  trial  of  parliamentary  election  petitions,  with  the 
approval  of  the  Treasury.  The  remuneration  and  allowances  shall  be 
paid  in  the  first  instance  by  the  Treasury,  and  shall  be  repaid  to  the 
Treasury,  on  their  certificate,  out  of  the  borough  fund  or  borough  rate. 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such 
remuneration  and  allowances,  or  the  expenses  incurred  by  a  town  clerk 
for  receiving  the  election:  court,  shall  be  repaid,  wholly  or  in  part,  to 
the  Treasury  or  the  town  clerk,  as  the  case  may  be,  in  the  cases,  by  the 
persons,  and  in  the  manner  following  (namely)  : 

(a.)  When  in  the  opinion  of  the  election  court  a  petition  is  frivolous 
and  vexatious,  by  the  petitioner  : 

(5.)  When  in  the  opinion  of  the  election  court  a  respondent  has 
been  personally  guilty  of  corrupt  practices  at  the  election,  by 
that  respondent. 

(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a  petitioner 
or  respondent  may  be  enforced  as  an  order  for  payment  of  costs  ;  but 
a  deposit  made  or  security  given  under  this  Part  shall  not  be  applied 
for  any  such  repayment  until  all  costs  and  expenses  payable  by  the 
petitioner  or  respondent  to  any  party  to  the  petition  have  been  satisfied. 


Arts  done 
pentUnpr  a 
petition  not 
invaliciated. 


102.  Where  a  candidate  who  has  been  elected  to  a  corporate  oflBce 
is,  by  a  certificate  of  an  election  court  or  a  decision  of  the  High  Court, 
declared  not  to  have  been  duly  elected,  acts  done  by  him  in  execution 
of  the  office,  before  the  time  when  the  certificate  or  decision  is  cer- 
tified to  the  town  clerk,  shall  not  be  invalidated  by  reason  of  that 
declaration. 


Provigions  as  to 
electioi'8  in  the 
room  of  persons 
unseated  on 
petition. 


103.  Where  on  an  election  petition  the  election  of  any  person  to  a 
corporate  office  has  been  declared  void,  and  no  other  person  has  been 
declared  elected  in  his  room,  a  new  election  shall  be  held  to  supply  the 
vacancy  in  the  same  manner  as  on  a  casual  vacancy  ;  and,  for  the  pur- 
poses of  the  election,  any  duties  to  be  performed  by  a  mayor,  alderman, 
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or  other  officer,  shall,  if  he  has  been  declared  not  elected,  be  performed 
by  a  deputy,  or  other  person  who  might  have  acted  for  him  if  he  had 
been  incapacitated  by  illness. 

104.  A  person  who  has  voted  at  a  municipal  election  by  ballot  shall   Prohibition  of 
not  in  any  proceeding  to  question  the  election  be  required  to  state  for  "^'^ciosure  of 
whom  he  has  voted. 


Time. 

230.  (1.)  Where  by  this  Act  any  limited  time  fi'om  or  after  any  Computatioa 
date  or  event  is  appointed  or  allowed  for  the  doing  of  any  act  or  the  °^'''™®« 
taking  of  any  proceeding,  then  in  the  computation  of  that  limited  time 
the  same  shall  be  taken  as  exclusive  of  the  day  of  that  date  or  of  the 
happening  of  that  event,  and  as  commencing  at  the  beginning  of  the 
nest  following  day  ;  and  the  act  or  proceeding  shall  be  done  or  taken 
at  the  latest  on  the  last  day  of  the  limited  time  as  so  computed,  unless 
the  last  day  is  a  Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or 
Tuesday  in  Easter  week,  or  a  day  appointed  for  public  fast,  humilia- 
tion, or  thanksgiving,  in  which  case  any  act  or  proceeding  shall  be  con- 
sidered as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next 
day  afterwards,  not  being  one  of  the  daj-s  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed 
to  be  done  or  taken  on  a  certain  day,  then  if  that  day  happens  to  be 
one  of  the  days  in  this  section  specified,  the  act  or  proceeding  shall  be 
considered  as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the 
next  day  afterwards,  not  being  one  of  the  days  in  this  section  specified. 

(3.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed 
to  be  done  or  taken  within  any  time  not  exceeding  seven  days,  the 
days  in  tliis  section  specified  shall  not  be  reckoned  in  the  computation 
of  such  time. 
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\Vtat  is 
treating. 


CORRUPT     AND     ILLEGAL    PRACTICES 
PREVENTION  ACT,  1883. 

46  &  47  Vict.  c.  51. 

An  Act  for  the  Better  Prevention  of  Corrupt  and  Illegal 
Practices  at  Parliamentary  Elections. 

[25th  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

Corrupt  Practices. 

1.  Whereas  under  Section  4  of  the  Corrupt  Practices  Prevention  Act, 
1854,  persons  other  than  candidates  at  parliamentary  elections  are  not 
liable  to  any  punishment  for  treating,  and  it  is  expedient  to  make  such 
persons  liable  ;  be  it  therefore  enacted  in  substitution  for  the  said  Sec- 
tion 4,  as  follows  : — 

(1.)  Any  person  who  corruptly  by  himself  or  by  any  other  person, 
either  before,  during,  or  after  an  election,  directly  or  indirectly 
gives  or  provides,  or  pays  wholly  or  in  part  the  expense  of 
giving  or  providing,  any  meat,  drink,  entertainment  or  provi- 
sion to  or  for  any  person,  for  the  purpose  of  corruptly 
influencing  that  person  or  any  other  person  to  give  or  refrain 
from  giving  his  vote  at  the  election,  or  on  account  of  such 
person  or  any  other  person  having  voted  or  refrained  from 
voting,  or  being  about  to  vote  or  refrain  from  voting  at  such 
election,  shall  be  guilty  of  treating. 
(2.)  And  every  elector  who  corruptly  accepts  or  takes  any  such  meat, 
drink,  entertainment  or  provision  shall  also  be  guilty  of 
treatinof. 


What  is  undue 
influence. 


2.  Every  person  Mho  shall  directlj'  or  indirectly,  by  himself  or  by 
any  other  person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of 
any  force,  violence,  or  restraint,  or  inflict  or  threaten  to  inflict,  by  him- 
self or  by  any  other  person,  any  temporal  or  spiritual  injury,  damage, 
harm,  or  loss  upon  or  against  any  person  in  order  to  induce  or  compel 
such  person  to  vote  or  refrain  from  voting,  or  on  account  of  such  per- 
son having  voted  or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  duress,  or  any  fraudulent  device  or  contrivance  impede 
or  prevent  the  free  exercise  of  the  franchise  of  any  elector,  or  shall 
thereby  compel,  induce,  or  prevail  upon  any  elector  either  to  give  or 
to  refi-ain  from  giving  his  vote  at  any  election,  shall  be  guilty  of  undue 
influence. 


What  is  corrupt       3.  The  expression  "  corrupt  practice  "  as  used  in  this  Act  means  any 
practice.  of  the  following  offences  :  namely,  treating  and  undue  influence,  as 
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defined  by  this  Act,  and  bribery,  and  personation,  as  defined  by  the 

enactments  set  forth  in  Part  III.  of  the  Third  Schedule  to  this  Act,  and 

aiding,   abetting,  counselling,  and   procuring  the   commission    of    the 

offence  of  personation,  and  every  offence  which  is  a  corrupt  practice 

within  the  meaning  of  this  Act  "shall  be  a  corrupt  practice  within  the   31  &  32  Vict. 

meaning  of  the  Parliamentary  Elections  Act,  1868.  ^' 

4.  Where  upon  the  trial  of  an  election  petition  respecting  an  election  Punishment  of 
for  "a  county  or  borough  the  election  court,  by  the  report  made  to  the  j^^^^^l 
Speaker  in  pursuance  of  Section  11  of  the  Parliamentary  Elections  Act,  election 
1868,  reports  that  any  corrupt  practice  other  than  treating  or  undue  Pg^go°°ijf^f'^ 
influence  has  been  proved  to  have  been  committed  in  reference  to  such  corrupt'  '  ° 
election  by  or  with  the  knowledge  and  consent  of  any  candidate  at  such  practices, 
election,  or  that  the  offence  of  treating  or  undue  influence  has   been  g^fgsf^^*^*' 
proved   to   have   been  committed   in   reference  to  such   election,  by 

any  candidate  at  such  election,  that  candidate  shall  not  be  capable  of 
ever  being  elected  to  or  sitting  in  the  House  of  Commons  for  the 
said  county  or  borough,  and  if  he  has  been  elected,  his  election  shall 
be  void  ;  and  he  shall  further  be  subject  to  the  same  incapacities  as  if 
at  the  date  of  the  said  report  he  had  been  convicted  on  an  indictment 
of  a  corrupt  practice. 

5.  Upon  the  trial  of  an  election  petition  respecting  an  election  for  a  Punishment 
county  or  borough,  in  which  a  charge  is  made  of  any  corrupt  practice  ^^^^^^^^^^ 
having  been  committed  in  reference  to  such  election,  the  election  court  election 
shall  report  jn  writing  to  the  Speaker  whether  any  of  the  candidates  at  petition  guilty 
such  election  has  been  guilty  by  his  agents  of  any  corrupt  practice  in  c^rrupT  ^  ° 
reference  to  such  election  ;  and  if  the   report  is  that  any  candidate  at  practices, 
such  election  has   been  guilty  by  his  agents  of  any  corrupt  practice  in 

reference  to  such  election,  that  candidate  shall  not  be  capable  of  being 
elected  to  or  sitting  in  the  House  of  Commons  for  such  county  or 
borough  for  seven  years  after  the  date  of  the  report,  and  if  he  has 
been  elected  his  election  shall  be  void, 

6.  (1.)  A  person  who  commits  any  corrupt  practice  other  than  per-  Punishment  of 
sonation,  or  aiding,  abetting,  counselling,  or  procuring  the  commission  to  PfJted  o'n'^' 
the  offenceiof  personation,  shall  be  guilty  of  a  misdemeanour,  and  on  con-  indictment  of 
viction  on  indictment  shall  be  liable  to  be  imprisoned,  with  or  without  '"J^^^.'JPgg^ 
hard  labour,  for  a  term  not  exceeding  one  year,  or  to  be  fined  any  sum  P^^°  ' 

not  exceeding  two  hundred  pounds. 

(2.)  A  person  who  commits  the  offence  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission  of  that  offence,  shall 
be  guilty  of  felony,  and  any  person  convicted  thereof,  on  indictment  shall 
be  punished  by  imprisonment  for  a  term  not  exceeding  two  years, 
together  with  hard  labour. 

(.3.)  A  person  who  is  convicted  on  indictment  of  any  corrupt  practice 
shall  (in  addition  to  any  punishment  as  above  provided)  be  not  capable 
during  a  period  of  seven  years  from  the  date  of  his  conviction  : 

(a.)  of  being  registered  as  an  elector  or  voting  at  any  election  in 
the  United  Kingdom,  whether  it  be  a  parhamentary  election 
or  an  election  for  any  pubhc  ofiice  within  the  meaning  of  this 
Act ;  or 
(6.)  of  holding  any  public  or  judicial  office  with  the  meaning  of  this 
Act,  and  if  he  holds  any  6uch  office  the  office  shall  be  vacated. 
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(4.)  Any  person  so  convicted  of  a  corrupt  practice  in  reference  to  any 
election  shall  also  be  incapable  of  being  elected  to  and  of  sitting  in  the 
House  of  Commons  during  the  seven  years  next  after  the  date  of  his  con- 
viction, and  if  at  that  date  he  has  been  elected  to  the  House  of  Commons 
his  election  shall  be  vacated  from  the  time  of  such  conviction. 


Certain 
expenditure 
to  be  illegal 
practice. 


Illegal  practices. 

7.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  at  any  election, 
be  made — 

(a.)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll, 
whether  for  the  hiring  of  horses  or  carriages,  or  for  railway 
fares,  or  otherwise  ;  or 
(b.)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building, 
or  premises  for  the  exhibition  of  any  address,  bill,  or  notice, 
or  on  account  of  the  exhibition  of  any  address,  bill,  or 
notice  ;  or 
(c.)  on   account   of  any  committee-room    in  excess  of  the  number 

allowed  by  the  First  Schedule  to  this  Act. 
(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this 
Act,  if  any  payment  or  contract  for  payment  is  knowingly  made  in  con- 
travention of  this  section  either  before,  during,  or  after  _  an  election,  the 
person  making  such  payment  or  contract  shall  be  guilty  of  an  illegal 
practice,  and  any  person  receiving  such  payment  or  being  a  party  to  any 
such  contract,  knowing  the  same  to  be  in  contravention  of  this  Act,  shall 
be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as 
an  advertising  agent  to  exhibit  for  payment  bills  and  advertisements,  a 
payment  to  or  contract  with  such  elector,  if  made  in  the  ordinary  course 
of  business,  shall  not  be  deemed  to  be  an  illegal  practice  within  the 
meaning  of  this  section. 


Expense  in  8.  (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 

ex.es.-  of  this  Act,  no  sum  shall  be  paid  and  no  expense  shall  be  incurred  by  a 

llie-aTp^'aaice®  candidate  at- an  election  or  his  election  agent,  whether  before,  during,  or 
after  an  election,  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  such  election,  in  excess  of  any  maximum  amount  in  that  behalf 
specified  in  the  First  Schedule  to  this  Act. 

(2.)  Anv  candidate  or  election  agent  who   knowingly  acts  in  contra- 
vention of  this  section  shall  be  guilty  of  an  illegal  practice. 


Votinp  by  pro 
hibitcd  persona 
and  publishing 
of  false  state- 
ments of 
Tritlidrawal 
to  be  Illegal. 


9.  (1.)  If  any  person  votes  or  induces  or  procures  any  person  to  vote 
at  any  election,  knowing  that  he  or  such  person  is  prohibited,  whether 
by  this  or  any  other  Act  from  voting  at  such  election,  he  shall  be  guilty 
of  an  illegal  practice.  . 

(2.)  Any  person  who  before  or  during  an  election  knowmgly  pubhshes 
a  false  statement  of  the  withdrawal  of  a  candidate  at  such  election  for 
the  purpose  of  promoting  or  procuring  the  election  of  another  candidate 
shall  be  guilty  of  an  illegal  practice.  , 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  election 
be  avoided,  for  any  illegal  practice  under  this  section  committed  by  his 
agent  other  than  his  election  agent. 
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10.  A  person  guilty  of  an  illegal  practice,  whether  under  the  fore-    Punishment 
going  sections  or  under  the  provisions  hereinafter  contained  in  this  Act,    on  conviction 
shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding  one  hundred    practice, 
pounds,  and  be  incapable  during  a  period  of  five  years  from  the  date  of 
his  conviction  of  being  registered  as  an  elector  or  voting  at  any  election 
(whether  it  be  a  parliamentary  election  or  an  election  for  a  public  office 
within  the  meaning  of  this  Act)  held  for  or  within  the  county  or  borough 
in  which  the  illegal  practice  has  been  committed. 


11.  Whereas  by  sub-section  14  of  Section  11  of  the  Parlia- 
mentary Elections  Act,  1868,  it  is  provided  that  where  a  charge  is 
made  in  an  election  petition  of  any  corrupt  practice  having  been  com- 
mitted at  the  election  to  which  the  petition  refers,  the  judge  shall 
report  in  writing  to  the  speaker  as  follows  : — 

(a.)  "  Whether  any  corrupt  practice  has  or  has  not  been  proved  to 

have  been  committed  by  or  with  the  knowledge  and  consent  of 

any  candidate  at  such  election,  and  the  nature  of  such  corrupt 

practice  : 

(6.)  "  The  names  of  all  persons,  if  any,  who  have  been  proved  at  the 

trial  to  have  been  guilty  of  any  corrupt  practice  : 
(c.)  "  Whether  corrupt  practices  have,  or  whether  there  is  reason  to 
believe  corrupt  practices  have  extensively  prevailed     at  the 
election  to  which  the  petition  relates  "  : 
And  whereas  it  is  expedient  to  extend  the  said  sub-section  to  illegal 
practices  : 

Be  it  therefore  enacted  as  follows  :  — 

Sub-section  14  of  Section  11  of  the  Parliamentary  Elections  Act, 
1868,  shall  apply  as  if  that  sub-section  were  herein  re-enacted  with  the 
substitution  of  illegal  practice  within  the  meaning  of  this  Act  for  cor- 
rupt practice  ;  and  upon  the  trial  of  an  election  petition  respecting  an 
election  for  a  county  or  borough,  the  election  court  shall  report  in 
writing  to  the  speaker  the  particulars  required  by  the  said  sub-section 
as  herein  re-enacted,  and  shall  also  report  whether  any  candidate  at  such 
election  has  been  guilty  by  his  agents  of  any  illegal  practice  within  the 
meaning  of  this  Act  in  reference  to  such  election,  and  the  following 
consequences  shall  ensue  upon  the  report  by  the  election  court  to  the 
speaker  ;  (that  is  to  say) 

(a.)  If  the  report  is  that  any  illegal  practice  has  been  proved  to  have 
been  committed  in  reference  to  such  election  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  such  election,  that 
candidate  shall  not  be  capable  of  being  elected  to  or  sitting  in 
the  House  of  Conmions  for  the  said  county  or  borough  for 
seven  years  next  after  the  date  of  the  report,  and  if  he  has 
been  elected  his  election  shall  be  void  ;  and  he  shall  further  be 
subject  to  the  same  incapacities  as  if  at  the  date  of  the  report 
he  had  been  convicted  of  such  illegal  practice  ;  and 
(6.)  If  the  report  is  that  a  candidate  at  such  election  has  been  guilty 
by  his  agents  of  any  illegal  practice  in  reference  to  such  elec- 
tion, that  candidate  shall  not  be  capable  of  being  elected  to  or 
sitting  in  the  House  of  Commons  for  the  said  county  or 
borough  during  the  Parliament  for  which  the  election  was 
held,  and  if  he  has  been  elected,  his  election  shall  be  void 


Report  of 
election  court 
respecting 
illes^al  practice, 
and  punish- 
ment of  candi- 
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31  &  32  Vict, 
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31  &  32  Vict., 
c.  125. 


12.  Whereas  by  the  Election  Commissioners    Act,  1852,  as  amended    Extension  of 
by  the  Parliamentary  Elections  Act,   1868,  it  is  enacted  that  where  n   l^ ^^^ronv'^ci^r 
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15  &  16  Vict. 
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joint  address  of  both  Houses  of  Parliament  represents  to  Her  Majesty 
that  an  election  court  has  reported  to  the  Speaker  that  corrupt  practices 
have,  or  that  there  is  reason  to  believe  that  corrupt  practices  have  ex- 
tensively prevailed  at  an  election  in  any  county  or  borough,  and  prays 
Her  Majesty  to  cause  inquiry  under  that  Act  to  be  made  by  persons 
named  in  such  address  (being  qualified  as  therein  mentioned),  it  shall  be 
lawful  for  Her  Majesty  to  appoint  the  said  persons  to  be  election  com- 
missioners for  the  purpose  of  making  inquiry  into  the  existence  of  such 
corrupt  practices  : 

And  whereas  it  is  expedient  to  extend  the  said  enactments  to  the  case 
of  illegal  practices  : 

Be  it  therefore  enacted  as  follows  : 

When  election  commissioners  have  been  appointed  in  pursuance  of 
the  Election  Commissioners  Act,  1852,  and  the  enactments  amending 
the  same,  they  may  make  inquiries  and  act  and  report  as  if  "  corrupt 
practices  "  in  the  said  Act  and  the  enactments  amending  the  same  in- 
cluded illegal  practices  ;  and  the  Election  Commissioners  Act,  1852, 
shall  be  construed  with  such  modifications  as  are  necessary  for  giving 
effect  to  this  section,  and  the  expression  "  corrupt  practice  "  in  that  Act 
shall  have  the  same  meaning  as  in  this  Act. 


Providing  of 

nioney  for 
illeeal  practice 
or  payment  to 
tie  illes-al 
payment. 


Illegal  Payment,  Employment,  and  Hiring. 

13.  Where  a  person  knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses  in- 
cuiTed  in  excess  of  any  maximum  amount  allowed  by  this  Act,  or  for 
replacing  any  money  expended  in  any  such  payment  or  expenses,  ex- 
cept where  the  same  may  have  been  previously  allowed  in  pursuance  of 
this  Act  to  be  an  exception,  such  person  shall  be  guilty  of  illegal 
payment. 


Employment  of 
hackney  car- 
riages, or  of 
carriages  and 
horses  kept  for 
hire. 


14.  (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of  the 
conveyance  of  electors  to  or  from  the  poll,  any  public  stage  or  hackney 
carriage,  or  any  horse  or  other  animal  kept  or  used  for  drawing  the 
same,  or  any  carriage,  horse,  or  other  animal  which  he  keeps  or  uses 
for  the  purpose  of  letting  out  for  hire,  and  if  he  lets,  lends,  or  em- 
ploys such  carnage,  horse,  or  other  animal,  knowing  that  it  is  intended 
to  be  used  for  the  purpose  of  the  conveyance  of  electors  to  or  from  the 
poll,  he  shall  be  guilty  of  an  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the 
conveyance  of  electors  to  or  from  the  poll  any  carriage,  horse,  or  other 
animal  which  he  knows  the  owner  thereof  is  prohibited  by  this  section 
to  let,  lend,  or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be 
guilty  of  an  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other 
animal  being  let  to  or  hired,  employed,  or  used  by  an  elector,  or  several 
electors  at  their  joint  cost,  for  the  purpose  of  being  conveyed  to  or  from 
the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a 
license  for  any  carriage  by  reason  only  of  such  carriage  being  used 
without  payment  or  promise  of  payment  for  the  conveyance  of  electors 
to  or  from  the  poll  at  an  election. 

Corrupt  vrith-  15.  Any  person  who  corruptly  induces  or  procures  any  other  person 


APPENDIX.  331 

to  withdraw  from  being  a  candidate  at  an  election,  in  consideration  of   drawal  from  a 
any  payment  or  promise  of  payment,  shall  be  guilty  of  illegal  payment,    candidature. 
and  any  person  withdrawing,  in  pursuance  of  such  inducement  or  pro- 
curement, shall  also  be  guilty  of  illegal  payment. 

16.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose   Certain  ex- 

of  promoting  or  procuring  the  election  of  a  candidate  at  any  election,   fiw^^f^^^^"  ^^^^ 
be  made  on  account  of  bands  of  music,  torches,  iiags,  banners,  cockades, 
ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  payment  or  contract  for  payment  is  made  in  contra- 
vention of  this  section,  either  before,  during,  or  after  an  election,  the 
person  making  such  payment  shall  be  guilty  of  illegal  payment,  and 
any  person  being  a  party  to  any  such  contract  or  receiving  such  pay- 
ment shall  also  be  guilty  of  illegal  payment  if  he  knew  that  the  same 
was  made  contrary  to  law. 

17.  (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring   Certain  empioy 
the  election  of  a  candidate  at  any  election,  be  engaged  or  employed   ?{iegai',° ''^ 
for  payment  or  promise  of  payment  for  any  purpose  or  in  any  capacity 

Avhatever,  except  for  any  purposes  or  capacities  mentioned  in  the  first 
or  second  parts  of  the  First  Schedule  to  this  Act,  or  except  so  far  as 
payment  is  authorised  by  the  first  or  second  parts  of  the  First  Schedule 
to  this  Act. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  person  is  engaged  or  employed  in  contravention  of  this 
section,  either  before,  during,  or  after  an  election,  the  person  engaging 
or  employing  him  shall  be  guilty  of  illegal  employment,  and  the  person 
so  engaged  or  employed  shall  also  be  guilty  of  illegal  employment  if  he 
knew  that  he  was  engaged  or  employed  contrary  to  law. 

18.  Every  bill,  placard,  or  poster  ha^^ng•  reference  to  an  election   Name  and 
shall  bear  upon  the  face  thereof  the  name  and  address  of  the  printer  p^'ntefon^ 
and  publisher  thereof  ;  and  any  person  printing,  pubhshing,  or  posting,   placards, 
or  causing  to  be  printed,  published,  or  posted,  any  such  bill,  placard,  or 

poster  as  aforesaid,  which  fails  to  bear  upon  the  face  thereof  the  name 
and  address  of  the  printer  and  publisher,  shall,  if  he  is  the  candidate, 
or  the  election  agent  of  the  candidate,  be  guilty  of  an  illegal  practice, 
and  if  he  is  not  the  candidate,  or  the  election  agent  of  a  candidate,  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  one  hundred 
pounds. 

19.  The   provisions  of  this  Act  prohibiting  certain   payments   and    Saving  for 
contracts  for  payments,  and  the  payment  of  any  sum,  and  the  incur-   creditors, 
ring  of  any  expense  in  excess  of  a  certain  maximum,  shall  not  affect 

the  right  of  any  creditor,  who,  when  the  contract  was  made  or  the 
expense  was  incurred,  was  ignorant  of  the  same  being  in  contravention 
of  this  Act. 

20.  (a.)  Any  premises  on  which  the  sale  by  wholesale  or  retail  of  Use  of  com- 
any  intoxicating  liquor  is  authorised  by  a  licence  (whether  the  licence  pi"ee  room 
be  for  consumption  on  or  off  the  premises),  or  for  sale  of 
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(h.)  Any  premises  where  any  intoxicating  liquor  is  sold,  or  is  sup- 
plied to  members  of  a  club,  society,  or  association  other  than  a  perma- 
nent political  club,  or 

(c.)  Any  premises  whereon  refreshment  of  any  kind,  whether  food 
or  drink,  is  ordinarily  sold  for  consumption  on  the  premises,  or 

(d.)  The  premises  of  any  public  elementary  school  in  receipt  of  an 
annual  parliamentary  grant,  or  any  part  of  any  such  premises,  or  shall 
not  be  used  as  a  committee  room  for  the  purpose  of  promoting  or  pro- 
curing the  election  of  a  candidate  at  an  election,  and  if  any  person  hires 
or  uses  any  such  premises  or  any  part  thereof  for  a  committee  room  he 
shall  be  guilty  of  illegal  hiring,  and  the  person  letting  such  premises  or 
part,  if  he  knew  it  was  intended  to  use  the  same  as  a  committee  room, 
shall  also  be  guilty  of  illegal  hiring  : 

Provided  that  nothing  in  this  Section  shall  apply  to  any  part  of  such 
premises  which  is  ordinarily  let  for  the  purpose  of  chambers  or  ofBces 
or  the  holding  of  public  meetings  or  of  arbitrations,  if  such  part  has  a 
separate  entrance  and  no  direct  communication  with  any  part  of  the 
premises  on  which  any  intoxicating  liquor  or  refreshment  is  sold  or 
supplied  as  aforesaid. 


Funishment 
of  illegal  pay- 
ment, employ- 
ment, or  hiring. 


21.  (1.)  A  person  guilty  of  an  ofEence  of  illegal  payment,  employ- 
ment or  hiring  shall,  on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(2.)  A  candidate  or  an  election  agent  of  a  candidate  who  is  per- 
sonally guilty  of  an  offence  of  illegal  payment,  employment,  or  hiring 
shall  be  guilty  of  an  illegal  practice. 


Report 
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Excuse  and  Exception  for  Corrupt  or  Illegal  Practice   or   Illegal 
Payment,  Employment,  or  Hiring. 

22.  Where,  upon  the  trial  of  an  election  petition  respecting  an  elec- 
tion for  a  county  or  borough,  the  election  court  report  that  a  candidate 
at  such  election  has  been  guilty  by  his  agents  of  the  offence  of  treating 
and  undue  influence,  and  illegal  practice,  or  of  any  of  such  offences, 
in  reference  to  such  election,  and  the  election  court  further  report 
that  the  candidate  has  proved  to  the  court : 

(«.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  elec- 
tion by  the  candidate  or  his  election  agent  and  the  offences 
mentioned  in  the  said  report  were  committed  contrary  to  the 
orders  and  without  the  sanction  or  connivance  of  such  can- 
didate or  his  election  agent  ;  and 
(5.)  That  such  candidate  and  his  election  agent  took  all  reasonable 
means  for  preventing  the  commission  of  corrupt  and  illegal 
practices  at  such  election  ;  and  ,   , 

(c.)  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial, 

unimportant,  and  limited  character  ;  and 
(d.)  That  in  all  other  respects  the  election  was  free  from  any  con-upt 
or  illegal  practice  on  the  part  of  such  candidate  and  of  his 
agents  ;  n    i_       £c 

tlien  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences 
mentioned  in  such  report,  be  void,  nor  shall  the  candidate  be  subject  to 
any  incapacity  under  this  Act. 

23    Wliere,  on  application  made,  it  is  shown  to  the  High  Court  or  to 
an  election  court  by  such  evidence  as  s^eems  to  the  Court  sufficient : 
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(a.)  That  any  act  or  omission  of  a  candidate  at  any  election,  or  of  his   [^^^o^^';®^*^^,^ 
election  agent  or  of    any  other  agent  or  person,  would,  by  from  being 
reason  of  being  a  payment,  engagement,  employment,  or  con-    ni^egal  praciice. 
tract  in  contravention  of  this  Act,  or  being  the  payment  of  a 
sum  or  the  incurring  of  expense  in  excess  of  any  maximum 
amount  allowed  by  this  Act,  or  of  otherwise  being  in  contra- 
vention of   any   of  the  provisions    of    this   Act,  be  but    for 
this    section    an    illegal    practice,  payment,   employment,    or 
hiring  ;  and 
(b.)  That  such  act  or  omission  arose  from  inadvertence  or  from  acci- 
dental miscalculation  or  from  some  other  reasonable  cause  of  a 
like  nature,  and  in  any  case  did  not  rise  from  any  want  of  good 
faith  ;  and 
(c.)  That  such  notice  of  the  application  has  been  given  in  the  county 
or  borough  for   which  the  election  was   held  as  to  the  court 
seems  fit  ; 
and  under  the  circumstances  it  seems  to  the  court  to  be  just  that  the 
candidate  and  the  said  election  and  other  agent  and  person,   or  any  of 
them,  should  not  be  subject  to  any  of  the  consequences  under  this  Act 
of  the  said  act  or  omission,  the   court  may  make  an  order  allowing  such 
act  or   omission  to   be  an  exception  from  the  provisions  of  this    Act 
which  would  otherwise  make  the   same  an  illegal  practice,  payment, 
employment,  or  hiring,  and  thereupon  such  candidate,   agent,   or  person 
shall  not  be  subject  to  any  of  the  consequences  under  this  Act  of  the 
said  act  or  omission. 


Election  Expenses. 

24.  (1.)  On  or  before  the  day  of  nomination  at  an  election,  a  person    Nomination 
shall  be  named  by  or  on  behalf  of  each  candidate  as  his  agent  for  such   °^^^\'=_'''°'' 
election  (in  this  Act  referred  to  as  the  election  agent). 

(2.)  A  candidate  may  name  himself  as  election  agent,  and  thereupon 
shall,  so  far  as  circumstances  admit,  be  subject  to  the  provisions  of  this 
Act  both  as  a  candidate  and  as  an  election  agent,  and  any  reference  in 
this  Act  to  an  election  agent  shall  be  construed  to  refer  to  the  candidate 
acting  in  his  capacity  of  election  agent. 

(3.)  On  or  before  the  day  of  nomination  the  name  and  address  of 
the  election  agent  of  each  candidate  shall  be  declared  in  writing  by  the 
candidate  or  some  other  person  on  his  behalf  to  the  returning  officer, 
and  the  returning  officer  shall  forthwith  give  pubhc  notice  of  the  name 
and  address  of  every  election  agent  so  declared. 

(4.)  One  election  agent  only  shall  be  appointed  for  each  candidate, 
but  the  appointment,  whether  the  election  agent  appointed  be  the  can- 
didate himself  or  not,  may  be  revoked,  and  in  the  event  of  such  revoca- 
tion or  his  death,  Avhcther  such  evenx  is  before,  during,  or  after  the 
election,  then  forthwith  another  election  agent  shall  be  appointed,  and 
his  name  and  address  declared  in  writing  to  the  returning  officer,  who 
shall  forthwith  give  public  notice  of  the  same. 

25.  (I.)  In  the  case  of  the  elections  specified  in  that  behalf  in  the  First  ^f°^'^^"""gj 
Schedule  to  this  Act    an  election  agent  of  a  candidate  may  appoint  tion  ageZi  aa 
the  nvmiber  of  deputies  therein  mentioned  (which  deputies  are  in  this  sub-agent. 
Act  referred  to  as  sub-agents),  to  act  within  difi:erent  polling  districts. 

(2.)  As  regards  matters  in  a  polling  district  the  election  agent  may 
act  by  the  sub-agent  for  that  district,  and  anytliing  done  for  the  purposes 
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of  this  Act  by  or  to  the  sub -agent  in  his  district  shall  be  deemed  to 
be  done  by  or  to  the  election  agent,  and  any  act  or  default  of  a  sub- 
agent  which,  if  he  were  the  election  agent,  would  be  an  illegal  practice 
or  other  ofEence  against  this  Act,  shall  be  an  illegal  practice  and  oifence 
against  this  Act  committed  by  the  sub-agent,  and -the  sub-agent  shall  be 
liable  to  punishment  accordingly ;  and  the  candidate  shall  suffer  the  like 
incapacity  as  if  the  said  act  or  default  had  been  the  act  or  default 
of  the  election  agent. 

(3.)  One  clear  day  before  the  polling  the  election  agent  shall  declare 
in  writing  the  name  and  address  of  every  sub-agent  to  the  returning 
officer,  and  the  returning  officer  shall  forthwith  give  public  notice  of  the 
name  and  address  of  every  sub-agent  so  declared. 

(4.)  The  appointment  of  a  sub-agent  shall  not  be  vacated  by  the 
election  agent  who  appointed  him  ceasing  to  be  election  agent,  but  may 
be  revoked  by  the  election  agent  for  the  time  being  of  the  candidate, 
and  in  the  event  of  such  revocation  or  of  the  death  of  a  sub-agent 
another  sub-agent  may  be  appointed,  and  his  name  and  address  shall  be 
forthwith  declared  in  writing  to  the  returning  officer,  who  shall  forth- 
with give  public  notice  of  the  same. 


OfiSce  of  election 
ageut  and  sub- 
agent. 


26.  (1.)  An  election  agent  at  an  election  for  a  county  or  borough 
shall  have  within  the  county  or  borough,  or  within  any  county  of  a  city 
Of  town  adjoining  thereto,  and  a  sub-agent  shall  have  within  his 
district,  or  within  any  county  of  a  city  or  town  adjoining  thereto,  an 
office  or  place  to  which  all  claims,  notices,  ^vTits,  summonses,  and 
documents  may  be  sent,  and  the  address  of  such  office  or  place  shall  be 
declared  at  the  same  time  as  the  appointment  of  the  said  agent  to 
the  returning  officer,  and  shall  be  stated  in  the  public  notice  of  the 
name  of  the  agent. 

(2.)  Any  claim,  notice,  writ,  summons,  or  document  delivered  at  such 
office  or  place  and  addressed  to  the  election  agent  or  sub-agent,  as  the 
case  may  be,  shall  be  deemed  to  have  been  served  on  him,  and  every 
such  agent  may  in  respect  of  any  matter  connected  with  the  election 
in  which  he  is  acting  be  sued  in  any  court  having  jurisdiction  in  the 
county  or  borough  in  which  the  said  office  or  place  is  situate. 


Maklnpf  of 

contracts 
through  elec- 
tion agent. 


27.  (1.)  The  election  agent  of  a  candidate  by  himself  or  by  his 
sub-agent  shall  appoint  every  polling  agent,  clerk,  and  messenger 
employed  for  payment  on  behalf  of  the  candidate  at  an  election,  and 
hire  every  committee-room  hired  on  behalf  of  the  candidate. 

(2.)  A  contract  whereby  any  expenses  are  incurred  on  account  of  or 
in  respect  of  the  conduct  or  management  of  an  election  shall  not  be 
enforceable  against  a  candidate  at  such  election  unless  made  by  the 
candidate  himself  or  by  his  election  agent,  either  by  himself  or  by  his 
sub-agent ;  provided  that  the  inability  under  this  section  to  enforce  such 
contract  against  the  candidate  shall  not  relieve  the  candidate  frorn  the 
consequences  of  any  corrupt  or  illegal  practice  having  been  committed 
by  his  agent. 


Payment  of 
expenses 
through  elec- 
tion agent. 


28.  (2.)  Except  as  permitted  by  or  in  pursuance  of  this  Act,  no 
payment  and  no  advance  or  deposit  shall  be  made  by  a  candidate  at  an 
election  or  by  any  agent  on  behalf  of  the  candidate  or  by  any  other 
person  at  any  time,  whether  before,  during,  or  after  such  election,  in 
respect  of  any  expenses   incurred  on  account  of  or  in  respect  of  the 
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conduct  or  management  of  such  election,  otherwise  than  by  or  through 
the  election  agent  of  the  candidate,  whether  acting  in  person  or  by  a 
sub-agent ;  and  all  money  provided  by  any  person  other  than  the 
candidate  for  any  expenses  incurred  on  account  of  or  in  respect  of  the 
conduct  or  management  of  the  election,  whether  as  gift,  loan,  advance, 
or  deposit,  shall  be  paid  to  the  candidate  or  his  election  agent  and  not 
otherwise  ; 

Provided  that  this  section  shall  not  be  deemed  to  apply  to  a  tender  of 
security  to  or  any  payment  by  the  returning  officer  or  to  any  sum 
disbursed  by  any  person  out  of  his  own  money  for  any  small  expense 
legally  incurred  by  himself,  if  such  sum  is  not  repaid  to  him. 

(2.)  A  person  who  makes  any  payment,  advance,  or  deposit  in 
contravention  of  this  section,  or  pays  in  contravention  of  this  section 
any  money  so  provided  as  aforesaid,  shall  be  guilty  of  an  illegal 
practice. 


29.  (1.)  Every  payment  made  by  an  election   agent,  whether  by    Period  for  smd- 
himself  or  a  sub-agent,  in  respect  of  any  expenses  incurred  on  account    mg  in  claircs 
of  or  in  respect  of  the  conduct  or  management  of  an  election,  shall,    payments^^ 
except  where  less  than  forty  shillings,  be  vouched  for  by  a  bill  stating    for  election 
the  particulars  and  by  a  receipt.  expenses. 

(2.)  Every  claim  against  a  candidate  at  an  election  or  his  election 
agent  in  respect  of  any  expenses  incurred  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election  which  is  not  sent  in  to  the 
election  agent  within  the  time  limited  by  this  Act  shall  be  barred  and 
shall  not  be  paid  ;  and,  subject  to  such  exception  as  may  be  allowed  in 
pursuance  of  this  Act,  an  election  agent  who  pays  a  claim  in  contraven- 
tion of  this  enactment  shall  be  guilty  of  an  illegal  practice. 

(3.)  Except  as  by  this  Act  permitted,  the  time  limited  by  this  Act  for 
sending  in  claims  shall  be  fourteen  days  after  the  day  on  which  the 
candidates  returned  are  declared  elected. 

(4.)  All  expenses  incurred  by  or  on  behalf  of  a  candidate  at  an 
election,  which  are  incurred  on  account  of  or  in  respect  of  the  conduct 
or  management  of  such  election,  shall  be  paid  within  the  time  limited 
by  this  Act  and  not  otherwise  ;  and,  subject  to  such  exception  as  may 
be  allowed  in  pursuance  of  this  Act,  an  election  agent  who  makes  a 
payment  in  contravention  of  this  provision  shall  be  guilty  of  an  illegal 
practicej^ 

(5.)  iixcept  as  by  this  Act  permitted,  the  time  limited  by  this  Act  for 
the  payment  of  such  expenses  as  aforesaid  shall  be  twenty-eight  days 
after  the  day  on  which  the  candidates  returned  are  declared  elected. 

(6.)  Where  the  election  court  reports  that  it  has  been  proved  to  such 
court  by  a  candidate  that  any  payment  made  by  an  election  agent  in 
contravention  of  this  section  was  made  without  the  sanction  or  conni- 
vance of  such  candidate,  the  election  of  such  candidate  shall  not  be  void, 
nor  shall  he  be  subject  to  any  incapacity  under  this  Act  by  reason  only 
of  such  payment  having  been  made  in  contravention  of  this  section. 

(7.)  If  the  election  agent  in  the  case  of  any  claim  sent  in  to  him 
within  the  time  limited  by  this  Act  disputes  it,  or  refuses  or  fails  to 
pay  it  within  the  said  period  of  twenty-eight  days,  such  claim  shall  be 
deemed  to  be  a  disputed  claim. 

(8.)  The  claimant  may,  if  he  thinks  fit,  bring  an  action  for  a  disputed 
claim  in  any  competent  court ;  and  any  sum  paid  by  the  candidate  or 
his  agent  in  pursuance  of  the  judgment  or  order  of  such  court  shall  be 
deemed  to  be  paid  within  the  time  limited  by  this  Act,  and  to  be  an 
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exception  from  the  provisions  of  this  Act  requiring  claims  to  be  paid 
by  the  election  agent. 

"(9.)  On  cause  shown  to  the  satisfaction  of  the  High  Court,  such  court, 
on  application  by  the  claimant  or  by  the  candidate  or  his  election  agent, 
may  by  order  give  leave  for  the  payment  by  a  candidate  or  his  election 
agent  of  a  disputed  claim,  or  of  a  claim  for  any  such  expenses  as  afore- 
said, although  sent  in  after  the  time  in  this  section  mentioned  for 
sending  in  claims,  or  although  the  same  was  sent  in  to  the  candidate  and 
not  to  the  election  agent, 

(10.)  Any  sum  specified  in  the  order  of  leave  may  be  paid  by  the 
candidate  or  his  election  agent,  and  when  paid  in  pursuance  of  such 
leave  shall  be  deemud  to  be  paid  within  the  time  limited  by  this  Act. 


Reference  to 
taxation  of 
claim  asainst 
caudidates. 


30.  If  any  action  is  brought  in  any  competent  court  to  recover  a 
disputed  claim  against  a  candidate  at  an  election,  or  his  election  agent, 
in  respect  of  any  expenses  incurred  on  account  or  in  respect  of  the 
conduct  or  management  of  such  election,  and  the  defendant  admits  his 
liability,  but  disputes  the  amount  of  the  claim,  the  said  amount  shall, 
unless  the  court,  on  the  application  of  the  plaintiff  in  the  action  other- 
wise directs,  be  forthwith  referred  for  taxation  to  the  master,  ofiicial 
referee,  registrar,  or  other  proper  officer  of  the  court,  and  the  amount 
found  due  on  such  taxation  shall  be  the  amount  to  be  recovered  in  such 
action  in  respect  of  such  claim. 


Personal 
exp-ns^s  of 
candidate  and 
petty  expenses. 


31.  (1.)  The  candidate  at  an  election  may  pay  any  personal  expenses 
incurred  by  him  on  account  of  or  in  connection  with  or  incidental  to 
such  election  to  an  amount  not  exceeding  one  hundred  pounds,  but  any 
further  personal  expenses  so  incurred  by  him  shall  be  paid  by  his 
election  agent. 

(2.)  The  candidate  shall  send  to  the  election  agent  within  the  time 
limited  by  this  Act  for  sending  in  claims  a  written  statement  of  the 
amount  of  personal  expenses  paid  as  aforesaid  by  such  candidate. 

(3.)  Any  person  may,  if  so  authorised  in  writing  by  the  election 
agent  of  the  candidate,  pay  any  necessary  expenses  for  stationery, 
postage,  telegrams,  and  other  petty  expenses,  to  a  total  amount  not 
exceeding  that  named  in  the  authority,  but  any  excess  above  the  total 
amount  so  named  shall  be  paid  by  the  election  agent. 

(4.)  A  statement  of  the  particulars  of  payments  made  by  any  person 
so  authorised  shall  be  sent  to  the  election  agent  within  the  time  limited 
by  this  Act  for  the  sending  in  of  claims,  and  shall  be  vouched  for  by  a 
bill  containing  the  receipt  of  that  person. 


Remuneration 
of  election 
agent  and 
retuminf? 
officer's 
expenses. 


38  &  39  Vict. 
c.  8K 


32.  (1.)  So  far  as  circumstances  admit,  this  Act  shall  apply  to  a 
claim  for  his  remuneration  by  an  election  agent  and  to  the  payment 
thereof  in  Hke  manner  as  if  he  were  any  other  creditor,  and  if  any  dif- 
ference arises  respecting  the  amount  of  such  claim,  the  claim  shall  be  a 
disputed  claim  within  the  meaning  of  this  Act,  and  be  dealt  with 
accordingly. 

(2.)  The  account  of  the  charges  claimed  by  the  returning  officer  m 
the  case  of  a  candidate  and  transmitted  in  pursuance  of  Section  4  of 
the  Parliamentary  Elections  (Returning  Officers)  Act,  1875,  shall 
be  transmitted  within  the  time  specified  in  the  said  section  to  the 
election  agent  of  the  candidate,  and  need  not  be  transmitted  to  the  can- 
didate. 
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33.  (1.)  Within  thirty-five  days  after  the  day  on  which  the  candi-   Return  and 
dates  returned  at  an  election  are  declared  elected,  the  election  agent  respectincr 
of  every  candidate  at  that  election  shall  transmit    to    the    returning   election 
officer   a   true   return    (in   this  Act  referred  to  as  a  return  respecting   expenses, 
election  expenses),    in  the  form  set  forth  in  the  Second  Schedule  to 
this   Act   or   to   the   like   eflEect,   containing,   as   respects  that    candi- 
date : — 

(a.)  A    statement    of    all    payments    made  by  the  election  agent, 

together  with  all  the  bills  and  receipts  (wliich  bills  and  receipts 

are  in  this  Act  included  in  the  expression   "  return  respecting 

election  expenses  "  ) ; 
(b.)  A  statement  of  the  amount  of  personal  expenses,  if  any,  paid  by 

the  candidate  ; 
(c.)  A  statement  of  the  sums  paid  to  the  returning   officer  for  his 

charges,  or,  if  the  amount  is  in  dispute,  of  the  sum  claimed  and 

the  amount  disputed  ; 
(d.)  A  statement  of  all  other  disputed  claims  of  which  the  election 

agent  is  aware  ; 
(e.)  A  statement  of  all  the  unpaid  claims,  if  any,  of  which  the  election 

agent  is  aware,  in  respect  of  which  application  has  been  or  is 

about  to  be  made  to  the  High  Court ; 
(f.)  A  statement  of  all  money,  securities,   and  equivalent  of  money 

received  by  the  election  agent  from  the  candidate  or  any  other 

person  for  the  purpose  of  expenses  incurred  or  to  be  incurred 

on  account  of  or  in  respect  of  the  conduct   or   management  of 

the  election,  v/ith  a  statem_ent  of  the  name  of  every  person 

from  whom  the  same  may  have  been  received. 
(2.)  The  return  so  transmitted  to  the  returning  officer  shall  be  accom- 
panied by  a  declaration  made  by  the  election  agent  before  a  justice  of 
the  peace  in  the  form  in  the  Second  Schedule  to  this  Act  (which  decla- 
ration is  in  tliis  Act  referred  to  as  a  declaration  respecting  election 
expenses). 

(3.)  V/here  the  candidate  has  named  himself  as  his  election  agent,  a 
statement  of  all  money,  securities,  and  equivalent  of  money  paid  by  the 
candidate  shall  be  substituted  in  the  return  required  by  this  section  to 
be  ti'ansmitted  by  the  election  agent  for  the  like  statement  of  money, 
securities,  and  equivalent  of  m<)ney  received  by  the  election  agent  from 
the  candidate  ;  and  the  declaration  by  an  election  agent  respecting  elec- 
tion expenses  need  not  be  made,  and  the  declaration  by  the  candidate 
respecting  election  expenses  shall  be  modified  as  specified  in  the  Second 
Schedule  to  this  Act. 

(4.)  At  the  same  time  that  the  agent  ti-ansmits  the  said  return,  or 
within  seven  days  afterwards,  the  candidate  shall  transmit  or  cause  to 
be  transmitted  to  the  returning  officer  a  declaration  made  by  him  before 
a  justice  of  the  peace,  in  the  form  in  the  first  part  of  the  Second  Schedule 
to  this  Act  (which  declaration  is  in  this  Act  referred  to  as  a  declaration 
respecting  election  expenses). 

(5.)  If  in  the  case  of  an  election  for  any  county  or  borough,  the  said 
return  and  declarations  are  not  transmitted  before  the  expiration  of  the 
time  limited  for  the  purpose,  the  candidate  shall  not,  after  the  expiration 
of  such  time,  sit  or  \  ote  in  the  House  of  Commons  as  member  for  that 
county  or  borough  until  cither  such  return  and  declarations  have  been 
transmitted,  or  until  the  date  of  the  allowance  of  such  an  authorised 
excuse  for  the  failure  to  transmit  the  same,  as  in  this  Act  mentioned,  and 
if  he  sits  or  votes  in  contravention  of  this  enactment  he  shall  forfeit  one 
hundred  pounds  for  every  daj^  on  which  Jjp  so  sits  or  votes  to  any  person 
who  sues  for  the  same. 
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Anthorised 
excuse  for 
non-compliance 
with  provisions 
as  to  return  and 
declaration 
respecting 
election 
expenses 


(6.)  If  without  such  authorised  excuse  as  in  this  Act  mentioned,  & 
candidate  or  an  election  agent  fails  to  comply  with  the  requii'ements  of 
this  section,  he  shall  be  guilty  of  an  illegal  practice. 

(7.)  If  any  candidate  or  election  agent  knowingly  makes  the 
declaration  required  by  this  section  falsely,  he  shall  be  guilty  of  an 
offence,  and  on  conviction  thereof  on  indictment  shall  be  liable  to 
the  punishment  for  wilful  and  corrupt  perjury ;  such  offence  shall 
also  be  deemed  to  be  a  corrupt  practice  within  the  meaning  of  this 
Act. 

(8.)  "When  the  candidate  is  out  of  the  United  Kingdom  at  the  time 
when  the  return  is  so  transmitted  to  the  returning  officer,  the  declara- 
tion required  by  this  section  may  be  made  by  him  within  fourteen  days 
after  his  return  to  the  United  Kingdom,  and  in  that  case  shall  be  forth- 
with transmitted  to  the  returning  otiicer,  but  the  delay  hereby  authorised 
in  making  such  declaration  shall  not  exonerate  the  election  agent  from 
complying  with  the  provisions  of  this  Act  as  to  the  return  and  declara- 
tion respecting  election  expenses. 

(9.)  Where,  after  the  date  at  wliich  the  return  respecting  election 
expenses  is  transmitted,  leave  is  given  by  the  High  Court  for  any  claims 
to  be  paid,  the  candidate  or  his  election  agent  shall,  within  seven  days 
after  the  payment  thereof,  transmit  to  the  returning  officer  a  return  of 
the  sums  paid  in  pursuance  of  such  leave  accompanied  bj-  a  copy  of  the 
order  of  the  court  giving  the  leave,  and  in  default  he  shall  be  deemed  to 
have  failed  to  comply  with  the  requirements  of  this  section  without 
such  authorised  excuse  as  in  this  Act  mentioned. 

34.  (1.)  Where  the  return  and  declarations  respecting  election 
expenses  of  a  candidate  at  an  election  for  a  county  or  borough  have 
not  been  transmitted  as  required  by  this  Act,  or  being  transmitted  con- 
tain some  error  or  false  statement,  then — 

(a.)  if  the  candidate  applies  to  the  High  Court  or  an  election  court, 
and  shows  that  the  failure  to  transmit  such  return  and  declara- 
tions, or  any  of  them,  or  any  part  thereof,  or  any  error  or  false 
statement  therein,  has  arisen  by  reason  of  his  illness,  or  of  the 
absence,  death,  illness  or  misconduct  of  his  election  agent  or 
sub-agent,  or  of  any  clerk  or  officer  of  such  agent,  or  by  reason 
of  inadvertence  or  of  any  reasonable  cause  of  a  like  nature, 
and  not  by  reason  of  any  want  of  good  faith  on  the  part  of 
the  apphcant,  or 
(6.)  if  the  election  agent  of  the  candidate  applies  to  the  High  Court 
or  an  election  court,  and  shows  that  the  failure  to  transmit  the 
return  and  declarations  wliich  he  was  required  to  transmit,  or 
any  part   thereof,    or  any  error  or   false  statement  therein, 
arose  by  reason  of  his  illness  or  of  the  death  or  illness  of  any 
prior  election  agent  of  the  candidate,  or  of  the  absence,  death, 
illness,  or  misconduct  of  any  sub-agent,  clerk,  or  officer  of  an 
election  agent  of  the  candidate,  or  by  reason  of  inadvertence 
or  of  any  reasonable  cause  of  a  like  nature,  and  not  by  reason 
of  any  want  of  good  faith  on  the  part  of  the  applicant, 
the  court  may,  after  such  notice  of  the  application  in  the  said  county 
or  borough,  and  on  production  of  such  evidence  of  the  grounds  stated 
in  the  application,  and  of  the  good  faith  of  the  appHcation,  and  other- 
wise,   as   to   the  court  seems  fit,  make    such    order   for  allowing  _  an 
authorised  excuse  for  the  failure  to  ti-ansmit  such  return  and  declaration, 
or  for  an  error  or  false  statement  in  such  retm-n  and  declaration  as  to 
the  court  seems  just. 
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(2.)  Where  it  appears  to  the  court  that  any  person  being  or  havin^j 
been  election  agent  or  sub-agent  has  refused  or  failed  to  make  such 
return  or  to  supply  such  particulars  as  will  enable  the  candidate  and  his 
election  agent  respectively  to  comply  with  the  provisions  of  this  Act 
as  to  the  return  and  declaration  respecting  election  expenses,  the 
court  before  making  an  order  allowing  the  excuse  as  in  this  section 
mentioned  shall  order  such  person  to  attend  before  the  court,  and  on 
his  attendance  shall,  unless  he  shows  cause  to  the  contrary,  order  him 
to  make  the  return  and  declaration,  or  to  deliver  a  statement  of  the  par- 
ticulars required  to  be  contained  in  the  return,  as  to  the  court  seem  just, 
and  to  make  or  deUver  the  same  within  such  time  and  to  such  person 
and  in  such  manner  as  the  court  may  direct,  or  may  order  him  to  be 
examined  with  respect  to  such  particulars,  and  may  in  default  of  com- 
pliance with  any  such  order  order  him  to  pay  a  fine  not  exceeding  five 
hundred  pounds. 

(3.)  The  order  may  make  the  allowance  conditional  upon  the  making 
of  the  return  and  declaration  in  a  modified  form  or  within  an  extended 
time,  and  upon  the  compliance  with  such  other  terms  as  to  the  court 
seem  best  calculated  for  carrying  into  eifect  the  objects  of  this  Act  ; 
and  an  order  allowing  an  authorised  excuse  shall  relieve  the  applicant 
for  the  order  from  any  liabihty  or  consequences  under  this  Act  in  respect 
of  the  matter  excused  by  the  order  ;  and  where  it  is  proved  by  the  can- 
didate to  the  court  that  any  act  or  omission  of  the  election  agent  in 
relation  to  the  return  and  declaration  respecting  election  expenses  was 
without  the  sanction  or  connivance  of  the  candidate,  and  that  the  candi- 
date took  all  reasonable  means  for  preventing  such  act  or  oniission,  the 
court  shall  relieve  the  candidate  from  the  consequences  of  such  act  or 
omission  on  the  part  of  his  election  agent. 

(4.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be  com- 
plied with,  the  date  at  which  the  applicant  fully  complies  with  them, 
is  refeiTed  to  in  this  Act  as  the  date  of  the  allowance  of  the  excuse. 

35.  (1.)  The  returning  oflScer  at  an  election,  within  ten  days  after  he   PuMication 
receives  from   the  election  agent   of  a  candidate  a  return  respecting   ^g.™'"^'"!' "^^ 
election  expenses,  shall  publish  a  summary  of  the  return  in  not  less  than   election 
two  newspapers  circulating   in  the  county  or  borough   for  which  the   expenses, 
election  was  held,  accompanied  by  a  notice  of  the  time  and  place  at 
which  the  return  and  declarations  (including  the  accompanying  docu- 
ments) can  be  inspected,  and  may  charge  the  candidate  in  respect  of 
such    publication,  and   the  amount  of  such  charge   shall  be  the  sum 
allowed  by  the  Parliamentary  Elections  (Returning  Officers')  Act,  1875. 

(2.)  The  return  and  declarations  (including  the  accompanying  docu-  39  &  39  yict^ 
ments)  sent  to  the  returning  officer  by  an  election  agent  shall  be  kept  at  0.  84. 
the  office  of  the  returning  officer,  or  some  convenient  place  appointed  by 
him,  and  shall  at  all  reasonable  times  during  two  years  next  after  they 
are  received  by  the  returning  officer  be  open  to  inspection  by  any  person 
on  payment  of  a  fee  of  one  shilling,  and  the  returning  officer  shall  on 
demand  furnish  copies  thereof  or  any  part  thereof  at  the  price  of  two- 
pence for  every  seventy-two  words.  After  the  expiration  of  the  said 
two  years  the  returning  officer  may  cause  the  said  return  and  declara- 
tions (including  the  accompanying  documents)  to  be  destroyed,  or,  if 
the  candidate  or  his  election  agent  so  require,  shall  return  the  same  to 
the  candidate. 

Disqualificatia.i  of  Electors. 
36    Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of  illegal    Prohibition  of 
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employment,  payment,  or  hiring  at  an  election  is  prohibited  from  voting 
at  such  election,  and  if  any  such  person  votes  his  vote  shall  be  void. 

37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report 
of  any  election  court  or  election  commissioners  under  this  Act,  or  under 
the  Corrupt  Practices  (Municipal  Elections)  Act,  1872,  or  under  Part  IV. 
of  the  Municipal  Corporations  Act,  1882,  or  under  any  other  Act  for  the 
time  being  in  force  relating  to  corrupt  practices  at  an  election  for  any 
public  office,  has  become  incapable  of  voting  at  any  election,  whether  a 
parliamentary  election  or  an  election  to  any  public  ofiBce,  is  prohibited 
from  voting  at  any  such  election,  and  his  vote  shall  be  void. 

38.  (1.)  Before  a  person,  not  being  a  party  to  an  election  petition 
nor  a  candidate  on  belialf  of  whom  the  seat  is  claimed  bj^  an  election 
petition,  is  reported  by  an  election  court,  and  before  any  person  is 
reported  by  election  commissioners,  to  have  bean  guilty,  at  an  election, 
of  any  corrupt  or  illegal  practice,  the  court  or  commissioners,  as  the  case 
may  be,  shall  cause  notice  to  be  given  to  such  person,  and  if  he  appears 
in  pursuance  of  the  notice,  shall  give  him  an  opportunity  of  being  heard 
by  himself  and  of  calling  evidence  in  his  defence  to  show  why  he  should 
not  be  so  reported. 

(2.)  Every  person  reported  bj'  election  commissioners  to  have  been 
guilty  at  an  election  of  any  corrupt  or  illegal  practice  may  appeal 
against  such  report  to  the  next  court  of  oyer  and  terminer  or  gaol 
delivery  held  in  and  for  the  county  or  place  in  which  the  offence  is 
alleged  to  have  been  committed,  and  such  court  may  hear  and  determine 
the  appeal ;  and  subject  to  rules  of  court  such  appeal  may  be 
brought,  heard,  and  determined  in  like  manner  as  if  the  court  were  a 
court  of  quarter  sessions  and  the  said  commissioners  were  a  court  of 
summary  jurisdiction,  and  the  person  so  reported  had  been  convicted  by 
a  court  of  summary  jurisdiction  for  an  offence  under  this  Act,  and 
notice  of  every  such  appeal  shall  be  given  to  the  Director  of  Public 
Prosecutions  in  the  manner  and  within  the  time  directed  by  rules  of 
court,  and  subject  to  such  rules  then  within  three  days  after  the  appeal 
is  brought. 

(3.)  Where  it  appears  to  the  Lord  Chancellor  that  appeals  under  this 
section  are  interfering  or  are  likely  to  interfere  with  the  ordinary  busi- 
ness transacted  before  any  courts  of  oyer  and  terminer  or  gaol  delivery, 
he  may  direct  that  the  said  appeals,  or  any  of  them,  shall  be  heard  by 
the  judges  for  the  time  being  on  the  rota  for  election  petitions,  and  in 
such  case  one  of  such  judges  shall  proceed  to  the  county  or  place  in 
which  the  offences  are  alleged  to  have  been  committed,  and  shall  there 
hear  and  determine  the  appeals  in  like  manner  as  if  such  judge  were  a 
court  of  oyer  and  terminer. 

(4.)  The  provisions  of  the  Parliamentary  Elections  Act,  1868,  with 
respect  to  the  reception  and  powers  of  and  attendance  on  an  election 
court,  and  to  the  expenses  of  an  election  court,  and  of  receiving  and 
accommodating  an  election  court,  shall  apply  as  if  such  judge  were  an 
election  court. 

(5.)  Every  person  who  after  the  commencement  of  this  Act  is 
reported  by  any  election  court  or  election  commissioners  to  have  been 
guilty  of  any  corrupt  or  illegal  practice  at  an  election,  shall,  whether 
he  obtained  a  certificate  of  indemnity  or  not,  be  subject  to  the  same 
incapacity  as  he  would  be  subject  to  if  he  had  at  the  date  of  such 
election    been   convicted   of    the    offence    of    which   he    is    reported 
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to  have  been  guilty  :  Provided  that  a  report  of  any  election  commis- 
sioners inquiring  into  an  election  for  a  county  or  borough  shall  not 
avoid  the  election  of  any  candidate  who  has  been  declared  by  an  election 
court  on  the  trial  of  a  petition  respecting  such  election  to  have  been 
duly  elected  at  such  election,  or  render  him  incapable  of  sitting  in  the 
House  of  Commons  for  the  said  county  or  borough  during  thfe  Parlia- 
ment for  which  he  was  elected. 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any 
election  court  or  election  commissioners  to  have  been  guilty  of  any 
corrupt  practice  in  reference  to  an  election,  whether  he  has  obtained  a 
certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the  Director  of 
Public  Prosecutions  to  report  the  case  to  the  Lord  High  Chancellor  of 
Great  Britain  with  such  evidence  as  may  have  been  given  of  such 
corrupt  practice,  and  where  any  such  person  acts  as  a  justice  of  the 
peace  by  virtue  of  his  being,  or  having  been,  mayor  of  a  borough,  the 
Lord  High  Chancellor  sliall  have  the  same  power  to  remove  such  person 
from  being  a  justice  of  the  peace  as  if  he  was  named  in  a  commission 
of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  belongs 
to  any  profession  the  admission  to  which  is  regulated  by  law,  is  reported 
by  any  election  court  or  election  commissioners  to  have  been  guilty 
of  any  corrupt  practice  in  reference  to  an  election,  whether  such  person 
has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the  duty  of 
the  Director  of  Public  Prosecutions  to  bring  the  matter  before  the  Inn 
of  Court,  High  Court,  or  tribunal  having  power  to  take  cognisance  of 
any  misconduct  of  such  person  in  his  profession,  and  such  Inn  of  Court, 
High  Court,  or  tribunal  may  deal  with  such  person  in  like  manner  as  if 
such  corrupt  practice  were  misconduct  by  such  person  in  his  profession. 
(8.)  With  respect  to  a  person  holding  a  licence  or  certificate  under 
the  Licensing  Acts  (in  this  section  referred  to  as  a  licensed  person)  the 
following  provisions  shall  have  effect  : 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  con- 
victed of  the  offence  of  bribery  or  treating  that  such  oft'ence 
was  committed  on  his  licensed  premises,  the  court  shall  direct 
such  conviction  to  be  entered  in  the  proper  register  of  licenses. 
(6.)  If  it  appears  to  an  election  court  or  election  commissioners 
that  a  licensed  person  has  knowingly  suffered  any  bribery  or 
treating  in  reference  to  any  election  to  take  place  upon  his 
licensed  premises,  such  court  or  commissioners  (subject  to 
the  provisions  of  this  Act  as  to  a  person  having  an  opportunity 
of  being  heard  by  himself  and  producing  evidence  before 
being  reported)  shall  report  the  same  ;  and  whether  such 
person  obtained  a  certificate  of  indemnity  or  not  it  shall  be  the 
duty  of  the  Director  of  Public  Prosecutions  to  bring  such 
report  before  the  licensing  justices  from  whom  or  on  whose 
certificate  the  licensed  person  obtained  his  license,  and  such 
licensing  justices  sliall  cause  such  report  to  be  entered  in  the 
proper  register  of  licenses. 
(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of  any  such 
conviction  of  or  report  respecting  any  licensed  person  as  above 
in  this  section  mentioned,  it  shall  be  taken  into  considei-ation 
by  the  licensing  justices  in  determining  whether  they  will  or 
will  not  grant  to  such  person  the  renewal  of  his  license  or 
certificate,  and  may  be  a  ground,  if  tlie  justices  think  fit,  for 
refusing  sucli  renewal. 
(y.)  Where  the  evidence  showing  any  corrupt  practice  to  have  been 
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committed  by  a  justice  of  the  peace,  barrister,  solicitor,  or  other  pro- 
fessional person,  or  any  licensed  person,  was  given  before  election 
commissioners,  those  commissioners  shall  report  the  case  to  the  Director 
of  Public  Prosecutions,  with  such  information  as  is  necessary  or  proper 
for  enabling  him  to  act  under  this  section. 

(10.)  This  section  shall  apply  to  an  election  court  under  this  Act 
or  under  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  and  the 
expression  election  shall  be  construed  accordingly. 


List  in  register 
ot  voters  of 
persons 
incapacitated 
for  voting  by 
corrupt  or 
illegal 
practices. 
4i  &  16  Vict. 
C.  50. 


39.  (1.)  The  registration  officer  in  every  county  and  borough  shall 
annually  make  out  a  list  containing  the  names  and  description  of  all 
persons  who,  though  otherwise  qualified  to  vote  at  a  parhamentary 
election  for  such  county  or  borough  respectively,  are  not  capable  of 
voting  by  reason  of  having,  after  the  commencement  of  this  Act,  been 
found  guilty  of  a  corrapt  or  illegal  practice  on  conviction  or  by  the 
report  of  any  election  court  or  election  commissioners,  whether  under 
this  Act  or  under  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  or 
under  any  other  Act  for  the  time  being  in  force  relating  to  a  parliamen- 
tary election  or  an  election  to  any  public  office  ;  and  such  officer  shaU 
state  in  the  list  (in  this  Act  referred  to  as  the  corrupt  and  illegal  prac- 
tices list),  the  offence  of  which  each  person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine  the 
report  of  any  election  court  or  election  commissioners  who  have 
respectively  tried  an  election  petition  or  inquired  into  an  election  where 
the  election  (whether  a  parliamentarj''  election  or  an  election  to  any 
public  office)  was  held  in  any  of  the  following  places  ;  that  is  to  say — 
(a.)  If  he  is  the  registration  officer  of  a  county,  in  that  county,  or  in 

any  borough  in  that  county  ;  and 
(J.)  if  he  is  the  registration  officer  of  a  borough,  in  the  county  in 
which  such  borough  is  situate,  or  in  any  borough  in  that  county. 
(3.)  The  registration  officer  shall    send  the  list  to  the  overseers  of 
every  parish  within  his  county  or  borough,  together  with  his  precept, 
and  the  overseers  shall  publish  the  list  together  with  the  list  of  voters, 
and  sliall  also  in  the  case  of  every  person  in  the  corrupt  and  illegal  prac- 
tices list,  omit  his  name  from  the  list  of  persons  entitled  to  vote,  or,  as 
circumstances  require,  add  "  objected  "  before  his  name  in  the  list  of 
claimants  or  copy  of  the  register  published  by  them  in  like  manner  as 
is  required  by  law  in  any  other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may 
ciaim  to  have  his  name  omitted  therefrom,  and  any  person  entitled  to 
object  to  any  list  of  voters  for  the  county  or  borough  may  object  to  the 
omission  of  the  name  of  any  person  from  such  list.  Such  claims  and 
objections  shall  be  sent  in  within  the  same  time  and  be  dealt  with  in 
like  manner,  and  any  such  objection  shall  be  served  on  the  person 
referred  to  therein  in  like  manner,  as  nearly  as  circumstances  admit,  as 
other  claims  and  objections  under  the  enactments  relating  to  the 
registration  of  Parliamentary  electors. 

(5.)  The  revising  barrister  shall  determine  such  claims  and  objections, 
and  shall  re^^se  suc-h  list  in  like  manner,  as  nearly  as  circumstances  admit, 
as  in  the  case  of  other  claims  and  objections,  and  of  any  list  of  voters. 

(6.)  Where  it  appears  to  the  re^-ising  barrister  that  a  person  not  named 
in  the  corrupt  and  illegal  practices  list  is  subject  to  have  his  name 
inserted  in  such  list,  he  shall  (whether  an  objection  to  the  omission  of 
such  name  fi-om  the  list  has  or  has  not  been  made,  but)  after  giving 
such  person  an  opportunity  of  making  a  statement  to  show  cause  to  the 


APPENDIX.  S-iS 

contrary,  insert  liis  name  in  such  list  and  expunge  his  name  from  any 
list  of  voters. 

(7.)  A  revising  barrister  in  acting  under  this  section  shall  determine 
only  whether  a  person  is  incapacitated  by  conviction  or  by  the  report  of 
any  election  court  or  election  commissioners,  and  shall  not  determine 
whether  a  person  has  or  has  not  been  guilty  of  any  corrupt  or  illegal 
practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the 
register  of  electors,  and  shall  be  printed  and  pubHshed  therewith 
wherever  the  same  is  printed  or  published. 

Proceedings  on  Election  Petition. 

40.  (1.)  Where    an    election  petition    questions  the  return    or  the   Time  for 
election  upon  an  allegation  of  an  illegal  practice,  then  notwithstanding   ^[electfon°° 
anything  in  the  ParHamentary  Elections  Act,  1868,  such  petition,  so  far   petitions 

as  respects  such  illegal  practice,  may  be  presented  within  the    time   prafticf.'"^"^ 
following  (that  is  to  say)  :  3i  k  32  vict. 

(a.)  At  any  time  before  the  expiration  of  fourteen  days  after  the  day  c.  125. 
on  which  the  returning  officer  receives  the  return  and  declara- 
tions respecting  election  expenses  by  the  member  to  whose 
election  the  petition  relates  and  his  election  agent. 
(6.)  If  the  election  petition  specifically  alleges  a  payment  of  nioney, 
or  some  other  act  to  have  been  made  or  done  since  the  said  day 
by  the  member  or  an  agent  of  the  member,  or  with  the  privity 
of  the  member  or  his  election  agent  in  pursuance  or  in  further- 
ance of  the  illegal  practice  alleged  in  the  petition,  the  petition 
may  be  presented  at  any  time  within  twenty-eight  days  after 
the  date  of  such  payment  or  other  act. 
(2.)  Any  election  petition  presented  within  the  time  limited  by  the 
Parliamentary  Elections  Act,  1868,  may  for  the  purpose  of  questioning 
the  return  or  the  election  upon  an  allegation  of  an  illegal  practice  be   3^  &  32  vict.  0. 
amended  with  the  leave  of  the  High  Court,  within  the  time  within   125. 
which  a  petition  questioning  the  return  upon  the  allegation  of  that  illegal 
practice  can  under  this  section  be  presented. 

(3.)  This  section  shall  apply  in  the  case  of  an  offence   relating  to  the 

return  and  declarations  respecting  election  expenses  in  like  nianner  as  if 

it  were  an  illegal  practice,  and  also  shall  apply  notwthstanding  that  the 

Act  constituting  the  alleged  illegal  practice  amounted  to  a  corrupt  practice. 

(4.)  For  the  purposes  of  this  section — 

(a.)  Where  the  return  and  declarations  are  received  on  different  days, 

the  day  on  which  the  last  of  them  is  received,  and 
(5.)  Where  there  is  an  authorised  excuse  for  failing  to  make  and 
transmit    the    return    and    declarations    respecting    election 
expenses,  the  date  of  the  allowance  of  the  excuse,  or  if  there 
was  a  failure  as  regards  two  or  more  of  them,  and  the  excuse 
was  allowed  at  different  times,  the  date  of  the  allowance  of  the 
last  excuse, 
shall  be  substituted  for  the  day  on  which  the  return  and  declarations  are 
received  by  the  returning  officer. 

(5.)  For  the  purpose  of  this  section,  time  shall  be  reckoned  in  like 
manner  as  it  is  reckoned  for  the  purposes  of  the  Parliamentary  Elections 
Act,  1868. 

41.  (1.)  Before  leave  for  the  withdraM-al  of  an  election  petition  is   J]i^!^Jy^;;''j';;"J ''^' 
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granted,  there  shall  be  produced  affidavits  by  all  the  parties  to  the 
petition  and  their  solicitors,  and  by  the  election  agents  of  all  of  the  said 
parties  who  were  candidates  at  the  election,  but  the  High  Court  may  on 
cause  shown  dispense  with  the  affidavit  of  any  particular  person  if  it 
seems  to  the  court  on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponents' 
knowledge  and  belief,  no  agreement  or  terms  of  any  kind  whatsoever 
has  or  have  been  made,  and  no  undertaking  has  been  entered  into,  in 
relation  to  the  withdrawal  of  the  petition  ;  but  if  any  lawful  agree- 
ment has  been  made  with  respect  to  the  withdrawal  of  the  petition,  the 
affidavit  shall  set  forth  that  agreement,  and  shall  make  the  foregoing 
statement  subject  to  what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further 
state  the  ground  on  which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any 
undertaking,  in  relation  to  the  withdrawal  of  an  election  petition,  and 
such  agreement,  terms,  or  undertaking  is  or  are  for  the  vvithdrawal  of 
the  election  petition  in  consideration  of  any  payment,  or  in  considera- 
tion that  the  seat  shall  at  any  time  be  vacated,  or  in  consideration  of 
the  withdrawal  of  any  other  election  petition,  or  is  or  are  (whether 
lawful  or  unlawful)  not  mentioned  in  the  aforesaid  affidavits,  he  shall 
be  guilty  of  a  misdemeanour,  and  shall  be  liable  on  conviction  on  indict- 
ment to  imprisonment  for  a  term  not  exceeding  twelve  months,  and  to 
a  fine  not  exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  director  of 
public  prosecutions  a  reasonable  time  before  the  application  for  the 
withdrawal  is  heard,  and  the  court  may  hear  the  director  of  public 
prosecutions  or  his  assistant  or  other  representative  (appointed  with 
the  approval  of  the  Atiorney-Cxeneral),  in  opposition  to  the  allowance 
of  the  withdrawal  of  the  petition,  and  shall  have  power  to  receive  the 
evidence  on  oath  of  any  person  or  persons  whose  evidence  the  director 
of  public  prosecutions  or  liis  assistant,  or  other  representative,  may 
consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  withdrawal  of  a 
petition  was  the  result  of  any   agreement,  terras,  or  undertaking  pro- 
hibited by  this  section,  the  court  shall  have  the  same  power  with  respect 
^25*  ^^  ^^'^*'  '^'     ^'^  ^^^®  security  as  under  Section  35  of  the  Parliamentary  Elections  Act, 
1868,  where  the  withdrawal  is  induced  by  a  corrupt  consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition  the 
court  shall  report  to  the  Speaker  whether,  in  the  opinion  of  such  court, 
the  withdrawal  of  such  petition  was  the  result  of  any  agreen^.ent,  terms, 
or  undertaking,  or  was  in  consideration  of  any  piyment,  or  in  con- 
sideration tliatthe  seat  should  at  anytime  be  vacated,  or  in  consideration 
of  the  withdrawal  of  any  other  election  petition,  or  for  any  other  con- 
sideration, and,  if  so,  shall  state  the  circumstances  attending  the  with- 
drawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or 
respondent,  whether  as  agent  for  another  solicitor  or  otherwise,  the 
affidavit  shall  be  made  by  all  such  solicitors. 

(9.)  Where  a  person  not  a  solicitor  is  lawfully  acting  as  agent  in  tlje 
case  of  an  election  petition,  that  agent  shall  be  deemed  to  be  a  solicitor 
for  the  purpose  of  making  an  affidavit  in  pursuance  of  this  section. 

Continuation  of       42.  The  trial  of  every  election  petition  so  far  as  is  practicable,  con- 

petitioii!^^°'^°^    sistently  with  the  interests  of  justice  in  respect  of  such  trial,  shall  be 

continued  de  die  in  diem  on  every  lawful  day  until  its  conclusion,  and 
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in  case  the  rota  of  judges  for  the  year  shall  expire  before  the  conclusion 
of  the  trial,  or  of  all  the  proceedings  in  relation  or  incidental  to  the 
petition,  the  authority  of  the  said  judges  shall  continue  for  the  purpose 
of  the  said  trial  and  proceedings. 

43.  (1.)  On  every  trial  of  an  election  petition  the  director  of  public   ^r«,°OT°T  °^ 
prosecutions  shall  by  himself  or  by  his  assistant,  or  by  such  represen-   public  proseou- 
tative   as   hereinafter   mentioned,    attend   at  the  trial,  and  it  shall  be   tionson  trial  of 
the  duty  of  such  director  to  obey  any  directions  given  to  him  by  the   and'^pros^cution 
election  court  with  respect  to  the   summoning  and  examination  of  any    by  him  of 
witness  to  give  evidence  on  such  trial,  and  with  respect  to  the  prosecu-    offenders, 
tion  by  him  of  offenders,  and  with  respect  to  any  person  to  whom 
notice  is  given  to  attend  with  a  view  to  report  him  as  guilty  of  any 
corrupt  or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  such  director,  without  any  direction 
from  the  election  court,  if  it  appears  to  him  that  any  person  is  able  to 
give  material  evidence  as  to  the  subject  of  the  trial,  to  cause  such 
person  to  attend  the  trial,  and  with  the  leave  of  the  court  to  examine 
such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  director,  without  any 
direction  from  the  election  court,  if  it  appears  to  him  that  any  person 
who  has  not  received  a  certificate  of  indemnity  has  been  guilty  of  a 
corrupt  or  illegal  practice,  to  prosecute  such  person  for  the  offence 
before  the  said  court,  or  if  he  thinks  it  expedient  in  the  interests  of 
justice  before  any  other  competent  court. 

(4.)  Where  a  person  is  prosecuted  before  an  election  court  for  any 
corrupt  or  illegal  practice,  and  such  person  appears  before  the  court, 
the  court  shall  proceed  to  try  him  summarily  for  the  said  offence,  and 
such  person,  if  convicted  thereof  upon  such  trial,  shall  be  subject  to  the 
same  incapacities  as  he  is  rendered  subject  to  under  this  Act  upon  con- 
viction, whether  on  indictment  or  in  any  other  proceeding  for  the  said 
offence  ;  and  further,  may  be  adjudged  by  the  court,  if  the  offence  is  a 
corrupt  practice,  to  be  imprisoned,  with  or  without  hard  labour,  for  a 
term  not  exceeding  six  months  or  to  pay  a  fine  not  exceeding  two 
hundred  pounds,  and  if  the  offence  is  an  illegal  practice  to  pay  such 
fine  as  is  fixed  by  this  Act  for  the  offence  ; 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  before  pro- 
ceeding to  try  summarily  any  person,  shall  give  such  person  the  option 
of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and  either 
he  elects  to  be  tried  by  a  jury  or  he  does  not  appear  before  the  court, 
or  the  court  thinks  it  in  the  interests  of  justice  expedient  that  he  should 
be  tried  before  some  otiier  court,  the  court,  if  of  opinion  that  the 
evidence  is  sufficient  to  put  the  said  person  upon  his  trial  for  the  offence, 
shall  order  such  person  to  be  prosecuted  on  indictment  or  before  a  court 
of  summary  jurisdiction,  as  the  case  may  require,  for  the  said  offence  ; 
and  in  either  case  may  order  him  to  be  prosecuted  before  such  court  as 
may  be  named  in  the  order  ;  and  for  all  purposes  preliminary  and  of 
and  incidental  to  such  prosecution  the  offence  shall  be  deemed  to  have 
been  committed  within  the  jurisdiction  of  the  court  so  named. 

(6.)  Upon  such  order  being  made, 

(a.)  if  the  accused  peison  is  present  before  the  court,  and  the  offence 
is  an  indictable  offence,  the  court  shall  commit  him  to  take  his 
trial,  or  cause  him  to  give  bail  to  appear  and  take  his  trial  for 
the  said  offence  ;  and 
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(b.)  if  the  accused  person  is  present  before  the  court,  and  the  offence 
is  not  an  indictable  offence,  the  court  shall  order  him  to  be 
brought  before  the  court  of  summary  jurisdiction  before  whom 
he  is  to  be  prosecuted,  or  cause  him  to  give  bail  to  appear 
before  that  court  ;  and 
(c.)  if  the  accused  person  is  not  present  before  the  court,  the  court 
shall  as  circumstances  require  issue  a  summons  for  his  attend- 
ance, or  a  warrant  to  apprehend  him  and  bring  him  before  a 
court  of  summary  jurisdiction,  and  that  court,  if  the  offence  is 
an  indictable  offence,  shall,  on  proof  only  of  the  summons  or 
warrant  and  the  identity  of  the  accused,  commit  him  to  take 
his  trial,  or  cause  him  to  give  bail  to  appear  and  take  his  trial 
for  the  said  offence,  or,  if  the  offence  is  punishable  on  summary 
conviction,  shall  proceed  to  hear  the  case,  or  if  such  court  be 
not  the  court  before  whom  he  is  directed  to  be  prosecuted, 
shall  order  him  to  be  brought  before  that  court. 
(7.)  The  director   of   public   prosecutions  may  nominate,  with   the 
approval  of  the  Attorney- General,  a  barrister  or  solicitor  of  not  less  than 
ten  years  standing,  to  be  his  representative  for  the  purpose  of  this 
section,  and  that  representative  shall  receive  such  remuneration  as  the 
Commissioners  of  Her  Majesty's  Treasury  may  approve.     There  shall  be 
allowed  to  the  director  and  his  assistant  or  representative,  for  the  pur- 
poses of  this  section,  such  allowance  for  expenses  as  the  Commissioners 
of  Her  Majesty's  Treasury  may  approve. 

(8.)  The  costs  incurred  in  defraying  the  expenses  of  the  director  of 
public  prosecutions  under  this  section  (including  the  remuneration  of 
his  representative)  shall,  in  the  first  instance,  be  paid  by  the  Commis- 
sioners of  Her  Majesty's  Treasury,  and  so  far  as  they  are  not  in  the 
case  of  any  prosecution  paid  by  the  defendant  shall  be  deemed  to  be 
expenses  of  the  election  court  ;  but  if  for  any  reasonable  cause  it  seems 
just  to  the  court  so  to  do,  the  court  shall  order  all  or  part  of  the  said 
costs  to  be  repaid  to  the  Commissioners  of  Her  Majesty's  Treasury  by 
the  parties  to  the  petition,  or  such  of  them  as  the  court  may  direct. 


Power  to  elec- 
tion court  to 
order  payment 
by  county  or 
borough  or  in- 
dividual of 
costs  of  election 
j>etitioii. 


44.  (1.)  Where  upon  the  trial  of  an  election  petition  respecting  an 
election  for  a  county  or  borough  it  appears  to  the  election  court  that  a 
corrupt  practice  has  not  been  proved  to  have  been  committed  in  refer- 
ence to  such  election  by  or  with  the  knowledge  and  consent  of  the 
respondent  to  the  petition,  and  that  such  respondent  took  all  reasonable 
means  to  prevent  corrupt  practices  being  committed  on  his  behalf,  the 
court  may  make  one  or  more  orders  with  respect  to  the  payment  either 
of  the  whole  or  such  part  of  the  costs  of  the  petition  as  the  court  may 
think  right  as  follows  : — 

(a.)  if  it  appears  to  the  court  that  corrupt  practices  extensively  pre- 
vailed in  reference  to  the  said  election,  the  court  may  order 
the  whole  or  part  of  the  costs  to  be  paid  by  the  county  or 
borough  ;  and 
(6.)  if  it  appears  to  the  court  that  any  person  or  persons  is  or  are 
proved,  whether  by  providing  money  or  otherwise,  to  have 
been  extensively  engaged  in  corrupt  practices,  or  to  have 
encouraged  or  promoted  extensive  corrupt  practices  in  reference 
to  such  election,  the  court  may,  after  giving  such  person  or 
persons  an  opportunity  of  being  heard  by  counsel  or  solicitor 
and  examining  and  cross-examining  witnesses  to  show  cause 
why  the  order  should  not  be  made,  order  the  whole  or  part  of 
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the  costs  to  be  paid  by  that  person,  or  those  persons  or  any   of 

thein,  and  may  order  that  if  the   costs  cannot    be  recovered 

from  one  or  more  of  such  persons  they  shall  be  paid    by   some 

other  of  such  persons  or  by  either  of  the  parties  to  the  petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been    guilty  of 

the  offence  of  a  corrupt  or  illegal  practice,  the  court  may,   after  giving 

such  person  an  opportunity   of  making  a  statement  to   show  why  the 

order  should  not  be  made,  order  the  whole  or  any   part  of  the   costs    of 

or    incidental   to  any  proceeding  before  the  court   in    relation  to  the 

said  offence  or  to  the  said  person  to  be  paid  by  the  said  person. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature 
with  respect  to  costs  to  be  allowed  in  actions,  causes,  and  matters  in  the 
High  Court  shall  in  principle  and  so  far  as  practicable  apply  to  the  costs 
of  petition  and  other  proceedings  under  the  Parliamentary  Elections 
Act,  18G8,  and  under  this  Act,  and  the  taxing  officer  shall  not  allow  any 
costs,  charges  or  expenses  on  a  higher  scale  than  would  be  allowed  in 
any  action,  cause,  or  matter  in  the  High  Court  on  the  higher  scale,  as 
between  solicitor  and  client. 

Miscellaneous. 

45.  Where  information  is  given  to  the  Director  of  Public  Prosecu-  inquiry  by 
tions  that  any  corrupt  or  illegal  practices  have  prevailed  in  reference  to  '^ui';fic''^p°osecu. 
any  election,  it  shall  be  his  duty,  subject  to  the   regulations  under   the  tions  into 
Prosecution  of  Offences  Act,  1879,   to   make  such   inquiries  and    insti-  alleged  corrupt 
tute  such  prosecutions  as  the  circumstances  of  the  case  appear  to  him  °fcegf°*  '^^^' 
to  require. 

46.  Where  a  person  has,  either  before  or  after  the  commencement   Removal  of  in- 
of   this   Act,  become    subject    to  any  incapacity    under   the  Corrupt   "'^P^i' ''7  °^. 
Practices  Prevention  Acts  or  this  Act  by  reason   of  a  conviction  or  of    was  procured 

a  report  of  any  election  court  or  election  commissioners,  and  any  by  perjury, 
witness  who  gave  evidence  against  such  incapacitated  person  upon 
the  proceeding  for  such  conviction  or  report  is  convicted  of  perjury  in 
respect  of  that  evidence,  the  incapacitated  person  may  apply  to  the 
High  Court,  and  the  court,  if  satisfied  that  the -conviction  or  report  so 
far  as  respects  such  person  was  based  upon  perjiny,  may  order  that 
such  incapacity  shall  thenceforth  cease,  and  the  same  shall  cease 
accordingly. 


47.  (1.)  Every  county  shall  be  divided  into   polling  districts,  and  a   Amendment  of 
polling  place  shall  be  assigned  to  each  district  in   such  manner  that,  so    -"^^J ^*J?- '1°''' 
far  as   is  reasonably  practicable,   every  elector  resident   in  the  county    anil  polling 
shall  have  his  polling  place  within  a  distance  not  exceeding  three  miles   places, 
from  his  residence,  so  nevertheless  that  a  polling  district  need  not  in 
any  case  be  constituted  containing  less  than  one  hundred  electors. 

(2.)  In  every  county  the  local  authority  who  have  power  to  divide 
that  county  into  polling  districts  shall  from  time  to  time  di\ade  the 
county  into  polling  districts,  and  assign  polling  places  to  those 
districts,  and  alter  those  disti-icts  and  polling  places  in  such  manner  as 
may  be  necessary  for  the  purpose  of  carrying  into  effect  this  section. 

(3.)  The  power  of  dividing  a  borough  into  polling  districts  vested 
in  a  local  authority  by  the  Representation  of  the  People  Act,  1867, 
and  the  enactments  amending  the   same,   may  be  exercised    by    such 
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local  authority  from  time  to  time,  and  as  often  as  the  authority 
think  tit,  and  the  said  power  shall  be  deemed  to  include  the  power 
of  altering  any  polling  district,  and  the  said  local  authority  shall 
from  time  to  time,  where  necessary  for  the  purpose  of  carrying  this 
section  into  effect,  divide  the  borough  into  polling  districts  in  such 
manner  that : — 

(a.)  Every  elector  resident  in  the  borough,  if  other  than  one  herein- 
after mentioned,   shall  be  enabled  to  poll  within    a   distance 
not  exceeding  one  mile  from  his  residence,  so   nevertheless 
that  a  polling  district  need  not  be   constituted   containing  less 
than  three  hundred  electors  ;  and 
(6.)  Every  elector  resident  in  the  boroughs  of  East  Retford,  Shore- 
ham,  Cricklade,  Much  Wenlock,  and  Aylesbury,  shall  be  enabled 
to  poll  within  a  distance  not  exceeding  three  miles  from   his 
residence,  so  nevertheless  that  a  polling  district  need  not  be 
constituted  containing  less  than  one  hundred  electors. 
(4.)  So  much  of  Section  5  of  the  Ballot  Act,   1872,  and  the   enact- 
ments amending  the  same  as  in  force  and  is  not  repealed  by  this  Act, 
shall  apply  as  if  the  same  were  incorporated  in  this  section. 

(5.)  The  expenses  incurred  by  the  local  authority  of  a  county  or 
borough  under  this  or  any  other  Act  in  dividing  their  county  or 
borough  into  polling  districts,  and,  in  the  case  of  a  county,  assigning 
polling  places  to  such  districts,  and  in  altering  any  such  districts  or 
polling  places,  shall  be  defrayed  in  like  manner  as  if  they  were  expenses 
incurred  by  the  registration  officer  in  the  execution  of  the  enactments 
respecting  the  registration  of  electors  in  such  county  or  borough,  and 
those  enactments,  so  far  as  is  consistent  with  the  tenor  thereof,  shall 
apply  accordingly. 


Conveyance  of 
voters  by  sea 
in  certain  cases. 


48.  Where  the  nature  of  a  county  is  such  that  any  electors  residing 
therein  are  unable  at  an  election  for  such  county  to  reach  their  polling 
place  without  crossing  the  sea  or  a  branch  or  arm  thereof,  this  Act  shall 
not  prevent  the  provision  of  means  for  conveying  such  electors  by  sea 
to  their  polling  place,  and  the  amount  of  payment  for  such  means  of 
conveyance  may  be  in  addition  to  the  maximum  amount  of  expenses 
allowed  by  this  Act. 


Election  com- 
missioners not 
to  inquire  into 
elections  before 
the  passing  of 
this  Act. 


49.  Notwithstanding  the  provisions  of  the  Act  15  and  16  Vict.  cap. 
57,  or  any  amendment  thereof,  in  any  case  where,  after  the  passmg  of 
this  Act,  any  commissioners  have  been  appointed,  on  a  joint  address  of 
both  Houses  of  Parliament,  for  the  purpose  of  making  inquiry  into  the 
existence  of  corrupt  practices  in  any  election,  the  said  commissioners 
shall  not  make  inquiries  concerning  any  election  that  shall  have  taken 
place  prior  to  the  passing  of  this  Act,  and  no  witness  called  before  such 
commissioners,  or  at  any  election  petition  after  the  passing  of  this  Act, 
shall  be  liable  to  be  asked  or  bound  to  answer  any  question  for  the  pur- 
pose of  proving  the  commission  of  any  corrupt  practice  at  or  in  relation 
to  any  election  prior  to  the  passing  of  this  Act  :  Provided  that  nothing 
herein  contained  shall  affect  any  proceedings  that  shall  be  pending  at 
the  time  of  such  passing. 


Trial  in  Central 
Criminal  Court 
of  indictment 


Legal  Proceedings. 

50.  Where  an  indictment  as  defined  by  this  Act  for  any  offenco 
under  the  Corrupt  Practices  Prevention  Acts  or  tliis  Act  is  instituted  in 
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the  High  Court,  or  is  removed  into  the  High  Court  by  a  writ  of  certio-   for  corrupt 
rari  issued  at  the  instance  of  the  Attorney-General,  and  the  Attorney-   P^^^^'g^^f*  ''^" 
General  suggests  on  the  part  of  the  Crown  that  it  is  expedient  for  the    Attorney- 
purposes  of  justice  that  the  indictment  should  be  tried  in  the  Central   General, 
Criminal  Court,  or  if  a  special  jury  is  ordered,  that  it  should  be  tried 
before  a  judge  and  jury  at  the  Royal  Courts  of  Justice,  the  High  Court 
may,  if  it  think  fit,  order  that  such  indictment   shall  be  so  tried  upon 
such  terms  as  the  court  may  think  just,  and  the  High  Court  may  make 
such  orders  as  appear  to  the  court  necessary  or  proper  for  carrying  into 
effect  the  order  for  such  trial. 

51.  (1.)  A  proceeding  against  a  person  in  respect  of  the  offence  of   Limitation  of 

a  corrupt  or  illegal  practice,  or  any  other  ofiEence  under  the  Corrupt  c^tYQ^^oV"^"^®" 
Practices  Prevention  Act,  or  this  Act,  shall  be  commenced  within  one  offence, 
year  after  the  oifence  was  committed,  or  if  it  was  committed  in  refer- 
ence to  an  election  with  respect  to  which  an  inquiry  is  held  by  election 
commissioners  shall  be  commenced  within  one  year  after  the  ofEence 
was  committed,  or  within  three  months  after  the  report  of  such  com- 
missioners is  made,  whichever  period  last  expires,  so  that  it  be  com- 
menced within  two  years  after  the  ofEence  was  committed,  and  the 
time  so  limited  by  this  section  shall,  in  the  case  of  any  proceeding 
under  the  Summary  Jurisdiction  Acts  for  any  such  ofEence,  whether 
before  an  election  court  or  otherwise,  be  substituted  for  any  limitation 
of  time  contained  in  the  last-mentioned  Acts'. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a  summons,  war- 
rant, writ,  or  other  process  shall  be  deemed  to  be  a  commencement  of  a 
proceeding,  where  the  service  or  execution  of  the  same  on  or  against 
the  alleged  oflEender  is  prevented  by  the  absconding  or  concealment 
or  act  of  the  alleged  ofEender,  but  save  as  aforesaid  the  service  or 
execution  of  the  same  on  or  against  the  alleged  ofEender,  and  not 
the  ofEence  thereof,  shall  be  deemed  to  be  the  commencement  of  the 
proceeding. 

52.  Any  person  charged  with  a  corrupt  practice  may,  if  the  circum-  Persons 
stances  warrant  such  findmg,   be  found   guilty   of  an  illegal  practice  corrupt  prac- 
(which  ofEence  shall  for  that  purpose  be  an  indictable  ofEence),  and  any  tico  may  he 
person  charged  with  an  illegal  practice  may  be  found   guilty  of  that  fuegal ^practice. 
ofEence,  notwithstanding  that  the  act  constituting  the  ofEence  amounted 

to  a  corrupt  practice,  and  a  person  charged  with  illegal  payment,  em- 
ployment, or  hiring,  may  be  found  guilty  of  that  ofEence,  notwithstand- 
ing that  the  Act  constituting  the  ofEence  amounted  to  a  corrupt  or  illegal 
practice. 


53.  (1.)  Sections  10,  12,  and  13  of  the  Corrupt  Practices  Prevention 
Act,  1854,  and  Section  6  of  the  Corrupt  Practices  Prevention  Act,  18G3 
(which  relate  to  prosecutions  for  bribery  and  other  oflEences  under  those 
Acts),  shall  extend  to  any  prosecution  on  indictment  for  the  ofEence  of 
any  corrupt  practice  within  the  meaning  of  this  Act,  and  to  any  action 
for  any  pecuniary  forfeiture  for  an  ofEence  under  this  Act,  in  like 
manner  as  if  such  ofEence  were  bribery  within  the  meaning  of  those 
Acts,  and  such  indictment  or  action  were  the  indictment  or  action  in 
those  sections  mentioned,  and  an  order  under  the  said  Section  10  may  be 
made  on  tlie  defendant  ;  but  the  Director  of  Public  Prosecutions,  or  any 
person  instituting  any  prosecution  in  his  behalf,  or  by  direction  of  an 


Application  of 
enactments  of 
17  &  18  Vict. 
c.  102,  and  26  * 
27  Vict.  c.  29, 
relating  to  pro- 
secutions for 
bribery. 
17  &.  18  Vict. 
c.  102. 

26  &  27  Vict. 
C.  2P. 


350 


APPENDIX. 


election  court,  shall  not  be  deemed  to  be  a  private  prosecutor,  nor 
required  under  the  said  sections  to  give  any  security. 

(2.)  On  any  prosecution  under  this  Act,  whether  on  indictment  or 
summarily,  and  whether  before  an  election  court  or  otherwise,  and  in 
any  action  for  a  pecuniary  forfeiture  under  this  Act,  the  person  prose- 
cuted or  sued,  and  the  husband  or  wife  of  such  person,  may,  if  he  or 
she  think  fit,  be  examined  as  an  ordinary  witness  in  the  case. 

(3.)  On  any  such  prosecution  or  action  as  aforesaid  it  shall  be 
sufficient  to  allege  that  the  person  charged  was  guilty  of  an  illegal 
practice,  payment,  employment,  or  hiring  within  the  meaning  of  this 
Act,  as  the  case  may  be,  and  the  certificate  of  the  returning  officer  at 
an  election  that  the  election  mentioned  in  the  certificate  was  duly  held, 
and  that  the  person  Uiimed  in  the  certificate  was  a  candidate  at  such 
election,  shall  be  sufficient  evidence  of  the  facts  therein  stated- 


Prosecution  on 
summary  con- 
viction, and 
appeal  to  quar- 
ter sessions. 


54.  (1.)  All  offences  under  this  Act  punishable  on  summary  con 
viction  may  be  prosecuted  in  manner  provided  by  the  Summary  Juris- 
diction Acts. 

(2.)  A  person  aggrieved  by  a  conviction  by  a  Court  of  Summary 
Jurisdiction  for  an  offence  under  this  Act  may  ajjpeal  to  general  or 
quarter  sessions  against  such  conviction. 


Application  of 
Summary 
Jurisdiction 
and  Indictable 
Offences  Acts 
to  proceedings 
before  election 
courts. 


55.  (1.)  Except  that  nothing  in  this  Act  shall  authorise  any  appeal 
against  a  summary  conviction  by  an  election  court,  the  Summary 
Jurisdiction  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
apply  to  the  prosecution  of  an  offence  summarily  before  an  election 
court,  in  like  manner  as  if  it  were  an  offence  punishable  only  on 
summary  conviction,  and  accordingly  the  attendance  of  any  person  may 
be  enforced,  the  case  heard  and  determined,  and  any  summary  con- 
viction by  such  court  be  carried  into  effect  and  enforced,  and  the  costs 
thereof  paid,  and  the  record  thereof  dealt  with  under  those  Acts  in  like 
manner  as  if  the  court  were  a  Petty  Sessional  Court  for  the  county  or 
place  in  which  such  conviction  took  place. 

(2.)  The  enactments  relating  to  charges  before  justices  against 
persons  for  indictable  offences  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  apply  to  every  case  where  an  election  court  orders  a 
person  to  be  prosecuted  on  indictment  in  like  manner  as  if  the  court 
were  a  justice  of  the  peace. 


Exercise  of 
jurisdiction  of 
High  Court, 
and  making  of 
rules  of  court. 


56.  (1.)  Subject  to  any  rules  of  court,  any  jurisdiction  vested  by 
this  Act  in  the  High  Court  may,  so  far  as  it  relates  to  indictments  or 
other  criminal  proceedings,  be  exercised  by  any  judge  of  the  Queen's 
Bench  Division,  and  in  other  respects  may  either  be  exercised  by  one  of 
the  judges  for  the  time  being  on  the  rota  for  the  trial  of  election 
petitions,  sitting  either  in  court  or  at  chambers,  or  may  be  exercised  by 
a  master  of  the  Supreme  Court  of  Judicature  in  manner  directed  by  and 
subject  to  an  appeal  to  the  said  judges  : 

Provided  that  a  master  shall  not  exercise  jurisdiction  in  the  case 
either  of  an  order  declaring  any  act  or  omission  to  be  an  exception  from 
the  provisions  of  this  Act  with  respect  to  illegal  practices,  payments, 
employments,  or  hirings,  or  of  an  order  allowing  an  excuse  in  relation 
to  a  return  or  declaration  respecting  election  expenses. 

(2.)  Rules  of  court  may  from  time  to  time  be  made,  revoked,  and 
altered  for  the  purposes  of  this  Act,  and  of  the  Parliamentary  Electiona 
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Act,  1868,  and  the  Acts  amending  the  same,  by  the  same  authonty  by 
whom  rules  of  court  for  procedure  and  practice  in  the  Supreme  Court 
of  Judicature  can  for  the  time  being  be  made. 

57,  (1.)  The  Director  of   Public  Prosecutions,  in  performing  any   Director  of 
duty  under  this  Act,  shall  act  in  accordance  with  the  regulations  under   l^^ng'^P^i^e®?"" 
the  Prosecution  of  Offences  Act,  1879,  and  subject  thereto  in  accordance   penses  of  prosa- 
with  the  directions  (if  any)  given  to  him  by  the  Attorney-General  ;  and    ™t^io°^>  f  &  43 
any  assistant  or  representative  of  the  Director  of  Public  Prosecutions,      ic  .   .   -. 
in  performing  any  duty  under  this  Act,  shall  act  in  accordance  with  the 
said  regulations  and  directions,  if  any,  and  with  the  directions  given  to 
him  by  the  Director  of  Public  Prosecutions. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  costs  of  any  prose- 
cution on  indictment  for  an  offence  punishable  under  this  Act,  whether 
by  the  Director  of  Public  Prosecutions  or  his  representative,  or  by  any 
other  person,  shall,  so  far  as  they  are  not  paid  by  the  defendant,  be 
paid  in  like  manner  as  costs  in  the  case  of  a  prosecution  for  felony  are 
paid. 


C.  21. 

31  &  35  Vict. 

C.  Gi. 


58.   (1.)  Where   any  costs   or  other   sums  (not   being   costs   of   a    Recovery  of 
prosecution  on  indictment)  are,  under  an  order  of  an  election  court,  or   ^°®*oJ^^^*or^ 
otherwise  under  this  Act,  to  be  paid  by  a   county   or  borough,   the    borough  or  by 
Commissioners  of  Her  Majesty's  Treasury  shall  pay  those  costs  or  sums,    person. 
and  obtain  repayment  of  the  amount  so  paid,  in  lilce  manner  as  if  such   33  ^^  33  Yict. 
costs  and  sums  were  expenses  of  Election  Commissioners  paid  by  them, 
and  the  Election  Commissioners'  Expenses  Acts,  1869  and  1871,  shall 
apply  accordingly  as  if  they  were  herein  re-enacted  and  in  terms  made 
apiilicable  to  the  above-mentioned  costs  and  sums. 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an  election 
court  or  otherwise  under  this  Act,  to  be  paid  by  any  person,  those  costs 
shall  be  a  simple  contract  debt  due  from  such  person  to  the  person  or  per- 
sons to  whom  they  are  to  be  paid,  and  if  payable  to  the  Commissioners 
of  Her  Majesty's  Treasury  shall  be  a  debt  to  Her  Majesty,  and  in  either 
case  may  be  recovered  accordingly. 


Supplemental  Provisions,  Definitions,  Savings,  and  Repeals. 

59.  (1.)  A  person  who  is  called   as  a  witness  respecting  an  election    Obligation  of 
before  any  election  court  shall  not  be  excused  from  answering  any  ques-   ^ig^fp®,.!  and 
tion  relating  to  any  offence  at  or  connected  with  such  election,  on  the    certificate  of 
ground  that  the  answer  thereto  may  criminate  or  tend  to  criminate  him-   lademmty. 
self  or  on  the  ground  of  privilege  ; 
Provided  that — 

(a.)  a  witness  who  answers  truly  all  questions  which  he  is  required  by 
the  election  court  to  answer  shall  be  entitled  to  receive  a  certifi- 
cate of  indemnity  under  the  hand  of  a  member  of  the  court 
stating  that  such  witness  has  so  answered  :  and 
(6.)  an  answer  by  a  person    to  a  question  put  by  or   before   any 
election   court  sliall  not,  except  in  the  case   of  any  criminal 
proceeding  for  perjury  in  receipt  of  such  evidence,  be  in  any 
proceeding,  civil  or   criminal,  admissible   in  evidence  against 
him  : 
(2.)  Where  a  person  has  received  such  a  certificate  of  indemnity  in 
relation  to  an  slection,  and  any  legal  proceeding  is  at  any  time  instituted 
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against  him  for  any  offence  under  the  Corrupt  Practices  Prevention  Acts 
or  this  Act  committed  by  him  previously  to  the  date  of  the  certificate  at 
or  in  relation  to  the  said  election,  the  court  having  cognisance  of  the 
case  shall  on  proof  of  the  certificate  stay  the  proceeding,  and  may  in 
their  discretion  award  to  the  said  person  such  costs  as  he  may  have  been 
put  to  in  the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve  a  person  re- 
ceiving a  certificate  of  indemnity  from  any  incapacity  under  this  Act  or 
from  any  proceeding  to  enforce  such  incapacity  (other  than  a  criminal 
prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a  witness  before  any  elec- 
tion commissioners,  in  like  manner  as  if  the  expression  "  election  coui-t  " 
in  this  section  included  election  commissioners. 

(5.)  Where  a  solicitor  or  person  lawfully  acting  as  agent  for  any  party 
to  an  election  petition  respecting  any  election  for  a  county  or  borough 
has  not  taken  any  part  or  been  concerned  in  such  election,  the  election 
commissioners  inquiring  into  such  election  shall  not  be  entitled  to 
examine  such  solicitor  or  agent  respecting  matters  which  came  to  his 
knowledge  by  reason  only  of  his  being  concerned  as  solicitor  or  agent 
for  a  party  to  such  petition. 


Submission  of 
report  of  elec- 
tion court  or 
commissioners 
to  Attorney- 
General, 


60.  An  election  court  or  election  commissioners,  when  reporting  that 
certain  persons  have  been  guilty  of  any  corrupt  or  illegal  practice,  shall 
report  whether  those  persons  have  or  not  been  furnished  with  certificates 
of  indemnity  ;  and  such  report  shall  be  laid  before  the  Attorney- General 
(accompanied  in  the  case  of  the  commissioners  with  the  evidence  on 
which  such  report  is  based),  with  a  view  to  his  instituting  or  directing 
a  prosecution  against  such  persons  as  have  not  received  certificates  of 
indemnity,  if  the  evidence  should,  in  his  opinion,  be  sufficient  to  support 
a  prosecution. 


Breach  of  duty 
by  officer. 
85  ,"([  3«  Vict. 
c.  33. 


6  Vict.  c.  18. 


61.  (1.)  Section  11  of  the  Ballot  Act,  1872,  shall  apply  to  a  returning 
officer  or  presiding  officer  or  clerk  who  is  guilty  of  any  wilful  misfeasance 
or  wilful  act  or  omission  in  contravention  of  this  Act  in  like  manner  as 
if  the  same  were  in  contravention  of  the  Ballot  Act,  1872. 

(2.)  Section  97  of  the  Parliamentary  Registration  Act,  1843,  shall 
apply  to  every  registration  officer  who  is  guilty  of  any  wilful  mis- 
feasance or  wilful  act  of  commission  or  omission  contrary  to  this  Act  in 
like  manner  as  if  the  same  were  contrary  to  the  Parliamentary  Eegistra- 
tion  Act,  1843. 


Pnblicntion  and 

service  of 

notices. 

35  &  36  Vict. 

C.  33. 


62.  (1.)  Any  public  notice  required  to  be  given  by  the  returning 
officer  under  this  Act  shall  be  given  in  the  manner  in  which  he  is  dii-ected 
by  the  Ballot  Act,  1872,  to  give  a  pubHc  notice. 

(2.)  Where  any  summons,  notice,  or  document  is  required  to  be  sei-ved 
on  any  person  with  reference  to  any  proceeding  respecting  an  election 
for  a  county  or  borough,  whether  for  the  purpose  of  causing  him  to 
appear  before  the  High  Court  or  any  election  court,  or  election  commis- 
sioners, or  otherwise,  or  for  the  purpose  of  giving  him  an  opportunity 
of  making  a  statement,  or  showing  cause,  or  being  heard  by  himself, 
before  any  court  or  commissioners,  for  any  purpose  of  this  Act,  such 
summons,  notice,  or  document  may  be  sei-ved  either  by  delivering  the 
same  to  such  person,  or  by  leaving  the  same  at,  or  sending  the  same  by 
post  by  a  registered  letter  to,  his  last  known  place  of  abode  in  the  said 
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county  or  borough,  or  if  the  proceeding  is  before  any  court  or  commis- 
sioners, in  such  other  manner  as  the  court  or  commissioners  may  direct, 
and  in  proving  such  service  by  post  it  shall  be  sufficient  to  prove  that 
the  letter  was  prepaid,  properly  addressed,  and  registered  with  the  post- 
office. 

(3.)  In  the  form  of  notice  of  a  Parliamentary  election  set  forth  in 
the  second  schedule  to  the  Ballot  Act,  1872,  the  words  "or  any  illegal 
practice,"  shall  be  inserted  after  the  words  "or  other  corrupt  prac- 
tices," and  the  words  the  "  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,"  shall  be  inserted  after  the  words  "  Corrupt  Practices  Pre- 
vention Act,  1854." 

63.  (1.)  In  the  Corrupt  Practices  Prevention  Acts,  as  amended  by  Definition  of 
this  Act,  the  expression  "  candidate  at  an  election,"   and  the  expression  candidate,  and 
"  candidate,"  respectively  mean,  unless  the  context  otherwise  requires,  sons  nominated 
any  person  elected  to  serve   in   Parliament  at  such  election,  and  any  without  con- 
person  who  is  nominated  as  a  candidate  at  such  election,  or  is  declared  ^^^^' 

by  himself  or  by  others  to  be  a  candidate,  on  or  after  the  day  of  the 

issue  of  the  writ  for  such  election,  or  after  the  dissolution  or  vacancy  in 

consequence  of  which  such  writ  has  been  issued  ; 

(2.)  Provided  that  where  a  person  has  been  nominated  as  a  candidate 

or  declared  to  be  a  candidate  by  others,  then — 

(a.)  If  he  was  so  nominated  or  declared  without  his  consent,  nothing 
in  this  Act  shall  be  construed  to  impose  any  liability  on  such 
person,  unless  he  has  afterwards  given  his  assent  to  L-uch  nomi- 
nation or  declaration,  or  has  been  elected  ;  and 
(fc.)  If  he  was  so  nominated  or  declared,  either  M'ithout  his  consent 
or  in  his  absence,  and  he  takes  no  part  in  the  election,  he  may, 
if  he  thinks  fit,  make  the  declaration  respecting  elec- 
tion expenses  contained  in  the  second  part  in  the  second 
schedule  to  this  Act,  and  the  election  agent  shall,  so  far  ass 
circumstances  admit,  comply  with  the  provisions  of  this  Act 
with  respect  to  expenses  incurred  on  account  of  or  in  respect  of 
the  conduct  or  management  of  the  election  in  like  manner 
as  if  the  candidate  had  been  nominated  or  declared  with  his 
consent. 

64.  In  this  Act,  unless  the  context  otherwise  requires —  General  inter- 
The  expression    "election"    means    the  election   of    a  member  or   f^r^'-T""  "* 

members  to  serve  in  Parliament  : 
The  expression  "  election  petition "  means   a   petition   presented  in 

pursuance    of    the    Parliamentary    Elections    Act,    1868,    as   :ii  &  32  vict. 

amended  by  this  Act :  ''•  ^^'' 

The  expression   "  election  court "  means  the  judges  presiding  at  the 

trial  of  an  election  petition,  or,  if  the  matter  comes  before  the 

High  Court,  that  court : 
The    expression     "election    commissioners"    means    commissioners 

appointed   in  pursuance  of  the   Election  Commissioners  Act, 

1852,  and  the  enactments  amending  the  same  : 
The  expression  "  High  Court "  means  Her  Majesty's  High  Court  of 

Justice  in  England  : 
The  expressions  "court  of   summary  jurisdiction,"   "petty   sessional 

court,"    and    "Summary  Jurisdiction  Acts,"    have  the   same 

meaning  as  in  the  Summary  .Jurisdiction  Act,  1879  : 
The    expression    "  the    Attorney-General "    includes    the    Solicitor- 
General  in  cases    where  the  office  of    the    Attornev -General 


15  &  16  Vict, 
c.  67. 


42  &  43  Vict. 
c.  40. 
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is  vacant  or  the  Attorney-General  is  interested  or  otherwise 
unable  to  act : 
The  expression   "registration  officer"  means  the  clerk  of  the  peace 
in  a  county,  and  the  town  clerk  in  a  borough,  as  respectively 
defined  by  the  enactments  relating  to  the  registration  of  par- 
liamentary electors  : 
The  expression  "elector"  means  any  person  whose  name  is  for  the 
time  being  on  the  register  roll  or  book  containing  the  names  of 
the  persons  entitled  to  vote  at  the  election  with  reference  to 
which  the  expression  is  used  : 
The  expression   "register  of  electors"  means  the  said  register  roll 

or  book  : 
The  expression   "polling  agent"  means  an  agent  of  the  candidate 
appointed  to  attend  at  a  polling  station  in  pursuance  of  the 
as  &  36  Vic:.  Ballot  Act,  1872,  or  of  the  Acts  therein  referred  to  or  amending 

*•  '^■^-  the  same  : 

The  expression  "person"  includes  an  association  or  body  of  persons, 
corporate  or  unincorporate,  and  where  any  act  is  done  by 
any  such  association  or  body,  the  members  of  such  association  or 
body  who  have  taken  part  in  the  commission  of  such  act 
shall  be  liable  to  any  fine  or  punishment  imposed  for  the  same 
by  this  Act  : 
The  expression  "  committee  room  "  shall  not  include  any  house  or 
room  occupied  by  a  candidate  at  an  election  as  a  dwelhng,  by 
reason  only  of  the  candidate  there  transacting  business  with 
his  agents  in  relation  to  such  election  ;  nor  shall  any  room 
or  building  be  deemed  to  be  a  committee  room  for  the  pur- 
poses of  this  Act  by  reason  only  of  the  candidate  or  any  agent 
of  the  candidate  addressing  therein  electors,  committee  men 
or  others  : 
The  expression  "public  office  "  means  any  office  under  the  Crown  or 
under  the  charter  of  a  city  or  municipal  borough,  or  under  the 
Acts  relating  to  municipal  corporations  or  to  the  poor  law, 
33  &  34  Vict.  or  under  the  Elementary  Act,  1870,  or  under  the  Public  Health 

b8i:'39Vict.  Act,  1875,  or  under  any  Acts  amending  the  above-mentioned 

e.  oo.  Acts,  or  under  any  other  Acts  for  the  time  being  in  force 

(whether  passed  before  or  after  the  commencement  of  this 
Act)  relating  to  local  government,  whether  the  office  is  that  of 
mayor,  chairman,  alderman,  councillor,  guardian,  member  of  a 
board,  commission,  or  other  local  authority  in  any  county, 
city,  borough,  union,  sanitary  district,  or  other  area,  or  is  the 
office  of  clerk  of  the  peace,  town  clerk,  clerk  or  other  officer 
under  a  council,  board,  commission,  or  other  authority,  or  is 
any  other  office,  to  which  a  person  is  elected  or  appointed 
imder  any  such  charter  or  Act  as  above-mentioned,  and  includes 
any  other  municipal  or  parochial  office  ;  and  the  expressions 
"election,"  "election  petition,"  "election  court,"  and  "register 
of  electors,"  shall,  where  expressed  to  refer  to  an  election  for 
any  such  public  office,  be  construed  accordingly  : 
The  expression  "jvidicial  office"  includes  the  office  of  justice  of  the 

peace  and  revising  barrister  : 
The  expression  "  personal  expenses,"  as  used  with  respect  to  the  ex- 
penditure of  any  candidate  in  relation  to  any  election,  includes 
the  reasonable  travelling  expenses  of  such  candidate,  and  the 
reasonable  expenses  of  his  living  at  hotels  or  elsewhere  for  the 
purposes  of  and  in  relation  to  such  election  : 
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The  expression  "  indictment "  includes  information  : 
The  expression  "costs"  includes  costs,  charges  and  expenses  : 
The  expression  "  payment  "  includes  any  pecuniary  or  other  reward  ; 
and  the  expressions  "pecuniary  reward"  and  "money"  shall 
be  deemed  to  include  any  office,   place,  or  employment,  and 
any  valuable  security  or  other  equivalent  for   money,  and  any 
valuable  consideration,   and  expressions  referring    to    money 
shall  be  construed  accordingly  : 
The  expression  "  Licensing  Acts  "  means  the  Licensing  Acts,  1872  to 

1874  : 
Other  expressions  have  the  same  meaning  as  in  the  Corrupt  Practices 
Prevention  Acts. 


65.  (1.)  The  enactments  described  in  the  Third  Schedule  to  this 
Act  are  in  this  Act  referred  to  as  the  Corrupt  Practices  Prevention 
Acts. 

(2.)  The  Acts  mentioned  in  the  Fourth  Schedule  to  this  Act  are  in 
this  Act  referred  to  and  may  be  cited  respectively  by  the  short  titles  in 
that  behalf  in  that  schedule  mentioned. 

(3.)  This  Act  may  be  cited  as  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883. 

(4.)  This  Act  and  the  Corrupt  Practices  Prevention  Acts  may  be 
cited  together  as  the  Corrupt  Practices  Prevention  Acts,  1854  to 
1883. 


Short  title.?. 


66.  The  Acts  set  forth  in  the  Fifth  Schedule  to  this  Act  are  hereby   Repeal  of  Acta, 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  the 

third  column  of  that  schedule  mentioned,  provided  that  this  repeal  or 
the  expiration  of  any  enactment  not  continued  by  this  Act  shall  not 
revive  any  enactment  which  at  the  commencement  of  this  Act  is  re- 
pealed, and  shall  not  affect  anything  duly  done  or  suffered  before  the 
commencement  of  this  Act,  or  any  right  acquired  or  accrued,  or  any  in- 
capacity incurred  before  the  commencement  of  this  Act,  and  any  person 
subject  to  any  incapacity  under  any  enactment  hereby  repealed  or  not 
continued  shall  continue  subject  thereto,  and  this  Act  shall  apply  to  him 
as  if  he  had  become  so  subject  in  pursuance  of  the  provisions  of  this 
Act. 

67.  This  Act  shall   come  into  operation    on   the    fifteenth  day  of   Oommencemem 
October,  One  thousand  eight  himdred  and  eighty-three,  which  day  is  in   ot'  Act. 

this  Act  referred  to  as  the  commencement  of  this  Act. 


Application  of  Act  to  Scotland. 

68.  This  Act  shall  apply  to  Scotland,  with  the    following  modifi-    Application  of 
nations  :  Act  to  Scotiami. 

(1.)  The  following  expressions  shall  mean  as  follows  : 
The  expression  "misdemeanour"  shall  mean  crime  and  offence  : 
The  expression  "indictment"  shall  mean  criminal  letters  : 
The  expression  "  solicitor  "  shall  mean  enrolled  law  agent  : 
The  expression  "revising  barrister"  shall  mean  sheriff  : 
The  expression  "barrister"  shall  mean  advocate  : 
The  expression  "petty  sessional  court"  shall  mean  sheriff  court : 
The     expression    "quarter    sessions"     shall     mean    the    Court     of 
Justiciary  : 
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The    expression    "registration    officer"    shall     mean     an     assessor 
under  the  enactments  relating  to  the  registration  of  Parlia- 
mentary voters  : 
The  expression  "  municipal  borough  "  shall  include  royal  burgh  and 

burgh  of  regality  and  burgh  of  barony  : 
The  expression  "  Acts  relating  to  municipal  corporations  "  shall  in- 
clude the  General  Police   and   Improvement  (Scotland)  Act, 
1862,   and  any   other   Act   relating   to   the    constitution  and 
government  of  burghs  in  Scotland  : 
The  expression  "  mayor"  shall  mean  provost  or  chief  magistrate 
The  expression  "  alderman  "  shall  mean  bailie  : 

The  expression  "Summary  Jurisdiction  Acts"  shall  mean  the  Sum- 
mary  Jurisdiction  (Scotland)  Acts  1864  and   1881   and  any 
Acts  amending  the  same. 
(2.)  The  provisions  of  this  Act  with  respect  to  polling  districts  and 
the  expenses  of  dividing  a  county  or  borough   into   polling  districts 
shall  not  apply  to  Scotland. 

(3.)  The  provisions  respecting  the  attendance  at  the  trial  of  an  elec- 
tion petition  of  a  representative  of  the  Director  of  Public  Prosecutions 
shall  not  apply  to  Scotland,  and  in  place  thereof  the  following  pro- 
visions shall  have  effect : 

(a.)  At  the  trial  of  every  election  petition  in  Scotland  Her  Majesty's 
advocate  shall  be  represented  by  one  of  his  deputes  or  by  the 
procurator-fiscal  of  the  sheriff  court  of  the  district,  who  shall 
attend  such  trial  as  part  of  his  official  duty,  and  shall  give  all 
necessary  assistance  to  the  judge  with  respect  to  the  citation 
of  witnesses  and  recovery  of  documents  : 
(6.)  If  the  judge  shall  grant  a  warrant  for  the  apprehension,  com- 
mitment, or  citation  of  any  person  suspected  of  being  guilty 
of  a  corrupt  or  illegal  practice,  the  case  shall   be  reported  to 
Her   Majesty's   advocate  in  order  that  such   person  may  be 
brought  to  trial  before  the  High  Court  of  Justiciary   or  the 
sheriff,  according  to  the  nature  of  the  case  : 
(c.)  It  shall  be  the  duty  of  the   advocate  depute  or,  in  his  absence, 
the  procurator-fiscal,  if  it  appears   to  him  that  a   corrupt  or 
illegal  practice  within  the  meaning  of  this  Act  has  been  com- 
mitted by  any  person  who  has  not  received  a  certificate  of  in- 
demnity, to  report  the   case   to   Her  Majesty's  Advocate   in 
order  to  such  person  being  brought  to  trial  before  the  proper 
court,    although   no  warrant  may  have   been  issued   by   the 
judge. 
(4.)  The  jurisdiction  of  the  High  Court  of  Justice  under  this  Act 
Bhall,  in  Scotland,  be  exercised  by  one  of  the  Divisions  of  the  Court  of 
Session,  or  by  a  judge  of  the  said  court  to  whom  the   same  may  be  re- 
mitted by  such  division,  and  subject  to  an  appeal  thereto,  and  the  Court 
of  Session  shall  have  power  to  make  Acts  of  sederunt  for  the  purposes 
of  this  Act. 

(5.)  Court  of  Oyer  and  Terminer  shall  mean  a  circuit  court  of 
Justiciary,  and  the  High  Court  of  Justiciary  shall  have  powers  to  make 
Acts  of  adjournal  regulating  the  procedure  in  appeals  to  the  circuit 
court  under  this  Act. 

(6.)  All  offences  under  this  Act  punishable  on  summary  conviction 
may  be  prosecuted  in  the  sheriff  court  in  manner  provided  by  the 
Summary  Jurisdiction  Acts,  and  all  necessary  jurisdictions  are  hereby 
conferred  on  sheriffs. 

(7.)  The  authority  given  by  this  Act  to  the  Director  of  public  pro- 
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secutions  in  England  shall  in  Scotland  be  exercised  by  Her  Majesty's 
advocate,  and  the  reference  to  the  Prosecution  of  Offences  Act,  1879, 
shall  not  apply. 

(8.)  The    expression    "  Licensing  Acts  "   shall   mean    "  the    Public   25  &  26  Vict. 
Houses  Acts  Amendment  (Scotland)  Act,   1862,"  and   "The  Publicans'    c.35 
Certificates  (Scotland)  Act,  1876,"  and  the  Acts  thereby  amended  and    ^^26. 
therein  recited. 

(9.)  The  expression  "  Register  of  Licenses "  shall  mean  the  register 
kept  in  pursuance  of  Section  12  of  the  Act  of  the  ninth  year  of  the 
reign  of  King  George  the  Fourth,  chapter  58. 

(10.)  The  references  to  the  Public  Health  Act,  1875,  and  to  the 
Elementary  Education  Act,  1870,  shaU  be  construed  to  refer  to  the 
Public  Health  (Scotland)  Act,  1867,  and  to  the  Elementary  Education 
(Scotland)  Act,  1872. 

(11.)  Any  reference  to  the  Parliamentary  Elections  Returning  Officers 
Act,  1875,  shall  not  apply. 

(12.)  The  provision  with  respect  to  the  registration  officer  sending 
the  con-upt  and  illegal  practices  list  to  overseers  and  the  dealing  with 
such  list  by  overseers  shall  not  apply,  and  in  lieu  thereof  it  is  hereby 
enacted  that  the  assessor  shall  in  counties  include  the  names  of  such 
persons  in  the  list  of  persons  who  have  become  disqualified,  and  in 
boroughs  shall  omit  the  names  of.  such  persons  from  the  list  of  persons 
entitled  to  vote. 

(13.)  The  power  given  by  this  Act  to  the  Lord  Chancellor  in  England 
shall  in  Scotland,  except  so  far  as  relates  to  the  justices  of  the  peace,  be 
exercised  by  the  Lord  Justice  General. 

(14.)  Any  reference  to  the  Attorney-General  shall  refer  to  the  Lord 
Advocate. 

(15.)  The  provisions  with  respect  to  the  removal  of  cases  to  the 
Central  Criminal  Court  or  to  the  trial  of  cases  at  the  Royal  Courts  of 
Justice  shall  not  apply. 

(16.)  Section  38  of  the  County  Voters  Registration   (Scotland)  Act,   24&  25  Vict. 
1861,  shall  be  substituted  for  Section  97  of  the  Parliamentary  Regis- 
tration Act,  1843,  where  reference  is  made  to  that  section  in  this  Act. 

(17.)  The  provision  of  this  Act  with  regard  to  costs  shall  not  apply 
to  Scotland,  and  instead  thereof  the  following  provision  shall  have 
effect  : 

The  costs  of  petitions  and  other  proceedings  under  "  The  Parliamen- 
tary Elections  Act,  1868,"  and  under  this  Act,  shall,  subject  to 
any  regulations  which  the  Court  of  Session  may  make  by  Act 
of  sederunt,  be  taxed  as  nearly  as  possible  according  to  the 
same  principles  as  costs  between  agent  and  client  are  taxed  in 
a  cause  in  that  court,  and  the  auditor  shall  not  allow  any  costs, 
charges,  or  expenses,  on  a  higher  scale. 


69. 

tions  : 


Application  of  Act  to  Ireland. 
This  Act  shall   apply  to  Ireland,  with  the  following  modifica-    Application  of 

^'^  •'  '  ^  Act  to  Ireland, 


(1.)  No  person  shall  be  tried  for  any  offence  against  this  Act  under 
any  of  the  provisions  of  "  the  Prevention  of  Crime  (Ireland) 
Act,  1882." 

(2.)  The  expression  "  Summary  Jurisdiction  Acts "  means,  with 
reference  to  the  Dublin  Metropolitan  Police  District,  the  Acts 
regulating  the  powers  and  duties  of  justices  to  the   peace  and 


45  4  46  Vict. 
0.  26. 
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of  the  police  in  such  district ;  and  with  reference  toother  parta 
14*  15  Vict.  of  Ireland  means  the  Petty  Sessions  (Ireland)  Act,  1851,  and 

^'  ' '  any  Acts  amending  the  said  Act. 

(3.)  Section  one  hundred  and  three  of  the  Act  of  the  Session  of  the 
thirteenth  and  fourteenth  years  of  the  reign  of  Pier  present 
Majesty,  chapter  sixty-nine,  shall  be  substituted  for  section 
ninety-seven  of  the  Parliamentary  Eegistration  Act,  1843, 
where  reference  is  made  to  that  section  in  this  Act. 

(4.)  Tlie  provision  with  respect  to  the  registration  officer  sending  the 
corrupt  and  illegal  practices  list  to  overseers  and  the  dealing 
with  such  list  by  overseers  shall  not  apply,  and  in  lieu  thereof 
it  is  hereby  enacted  that  the  registration  officer  shall,  after 
making  out  such  list,  himself  publish  the  same  in  the  manner 
in  which  he  publishes  the  lists  referred  to  in  the  twenty-first 
and  the  thirty-third  sections  of  the  Act  of  the  Session  of  the 
thirteenth  and  fourteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  sixty-nine  ;  and  shall  also  in  the  case  of  every 
person  in  the  corrupt  and  illegal  practices  list  enter  "  objected 
to "  against  his  name  in  the  register  and  lists  made  out  by 
such  registration  officer  in  like  manner  as  he  is  by  law  required 
to  do  in  other  cases  of  disqualification. 

(5.)  The  Supreme  Court  of  Judicature  in  Ireland  shall  be  substituted 
for  the  Supreme  Court  of  Judicature. 

(G.)  The  High  Court  of  Justice  in  Ireland  shall  be  substituted  for  the 
High  Court  of  Justice  in  England. 

(7.)  The  Lord  High  Chancellor  of  Ireland  shall  be  substituted  for  the 
Lord  High  Chancellor  of  Great  Britain. 

(8.)  The  Attorney-General  for  Ireland  shall  be  substituted  for  the 
Director  of  Public  Prosecutions,  and  the  reference  to  the 
prosecution  of  the  OfiEences  Act,  1879,  shall  not  apply. 

(9.)  The  provisions  of  this  Act  relative  to  polling  districts  shall  not 
apply  to  Ireland,  but  in  the  county  of  the  town  of  Galway 
there  shall  be  a  polling  station  at  Barna,  and  at  such  other 
places  within  the  parliamentary  borough  of  Galway  as  the  town 
commissioners  may  appoint. 

(10.)  Any  reference  to  Part  IV.  of  the  Municipal  Corporations  Act, 
1882,  shall  be  construed  to  refer  to  the  Corrupt  Practices 
(Municipal  Elections)  Act,  1872. 

(11.)  Anv  reference  to  the  Licensing  Acts  shall  be  construed  to  refer 
to 'the  Licensing  Acts  (Ireland),  1872-1874. 
«  &  42  Vict.  (12.)  The  PubHc  Health  (Ireland)  Act,  1878,  shall   be  substituted 

c.  62.  for  the  Public  Health  Act,  1875. 

(13.)  The  provisions  with  respect  to  the  removal  of  cases  to  the 
Central  Criminal  Court,  or  to  the  trial  of  cases  at  the  Eoyal 
Courts  of  Justice,  shall  not  apply  to  Ireland, 


Continuance. 


Continunnce. 


70.  This  Act  shall  continue  in  force  until  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  eighty-four,  and  no  longer, 
unless  continued  by  Parliament ;  and  such  of  the  Corrupt  Practices  Pre- 
vention Acts  as  are  referred  to  in  Part  One  of  the  Third  Schedule  to 
this  Act  shall  continue  in  force  until  the  same  day,  and  no  longer,  unless 
continued  by  Parliament. 

[Continued  by  47  &  48  Vict.  c.  53,  until  December  31,  1885.] 
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SCHEDULES. 

FIRST  SCHEDULE. 
Part  I. 

Peusons  Legally  Employed  for  Payment. 

(1.)  One  election  agent  and  no  more. 

(2.)  In  counties  one  deputy  election  agent  (in  this  Act  referred  to  as 
a  sub-agent)  to  act  within  each  polling  district  and  no  more. 

(3.)  One  polling  agent  in  each  polling  station  and  no  more. 

(4.)  In  a  borough  one  clerk  and  one  messenger,  or  if  the  number  of 
electors  in  the  borough  exceeds  five  hundred,  a  number  of  clerks  and 
messengers  not  exceeding  in  number  one  clerk  and  one  messenger  for 
every  complete  five  hundred  electors  in  the  borough,  and  if  there  is  a 
number  of  electors  over  and  above  any  complete  five  hundred  or  com- 
plete five  hundreds  of  electors,  then  one  clerk  and  one  messenger  may  be 
employed  for  such  number,  although  not  amounting  to  a  complete  five 
hundred. 

(5.)  In  a  county  for  the  central  committee-room  one  clerk  and  one 
messenger,  or  if  the  number  of  electors  in  the  county  exceeds  five 
thousand,  then  a  number  of  clerks  and  messengers  jiot  exceeding  in 
number  one  clerk  and  one  messenger  for  every  complete  five  thousand 
electors  in  the  county  ;  and  if  there  is  a  number  of  electors  over  and 
above  any  complete  five  thousand  or  complete  five  thousands  of  electors, 
then  one  clerk  and  one  messenger  may  be  emploj^ed  for  such  number, 
although  not  amounting  to  a  complete  five  thousand. 

(6.)  In  a  county  a  number  of  clerks  and  messengers  not  exceeding 
in  number  one  clerk  and  one  messenger  for  each  polling  district  in  the 
county,  or  vi^here  the  number  of  electors  in  a  polling  district  exceeds 
five  hundred  one  clerk  and  one  messenger  for  every  complete  five 
hundred  electors  in  the  polling  district,  and  if  there  is  a  number  of 
electors  over  and  above  any  complete  five  hundred  or  complete  five 
hundreds  of  electors,  then  one  clerk  and  one  messenger  may  be  em- 
ployed for  such  number,  although  not  amounting  to  a  complete  five 
hundred  :  Provided  always,  that  the  number  of  clerks  and  messengers 
80  allowed  in  any  county  may  be  employed  in  any  polling  district 
where  their  services  may  be  required. 

(7.)  Any  such  paid  election  agent,  sub-agent,  polling  agent,  clerk, 
and  messenger  may  or  may  not  be  an  elector  but  may  not  vote. 

(8.)  In  the  case  of  the  boroughs  of  East  Retford,  Shoreham,  Crick- 
lade,  Much  Wenlock,  and  Aylesbury,  the  provisions  of  this  part  of  thia 
schedule  shall  apply  as  if  such  borough  were  a  county. 

Part  II. 

Legal  Expenses  in  Addition  to  Expenses  under  Part  I. 

(1.)  Sums  paid  to  the  returning  officer  for  his  charges  not  exceeding 
the  amount  authorised  by  the  Act  38  &  39  Vict.  c.  84- 
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(2.)  The  personal  expenses  of  the  candidate. 

(3.)  The  expenses  of  printing,  the  expenses  of  advertising,  and  the 
expenses  of  publishing,  issuing,  and  distributing  addresses  and  notices. 

(4.)  The  expenses  of  stationery,  messages,  postage,  and  telegrams. 

(5.)  The  expenses  of  holding  public  meetings. 

(6.)  In  a  borough  the  expenses  of  one  committee-room  and  if  the 
number  of  electors  in  the  borough  exceeds  five  hundred  then  of  a 
number  of  committee-rooms  not  exceeding  the  number  of  one  com- 
mittee-room for  every  complete  five  hundred  electors  in  the  borough, 
and  if  there  is  a  number  of  electors  over  and  above  any  complete  five 
hundred  or  complete  five  hundreds  of  electors,  then  of  one  committee- 
room  for  such  number,  although  not  amounting  to  a  complete  five 
hundred. 

(7.)  In  a  county  the  expenses  of  a  central  committee-room,  and  in 
addition  of  a  number  of  committee-rooms  not  exceeding  in  number 
one  committee-room  for  each  polling  district  in  the  county,  and  where 
the  number  of  electors  in  a  poUing  district  exceeds  five  hundred  one 
additional  committee-room  may  be  hired  for  every  complete  five 
hundred  electors  in  such  polling  district  over  and  above  the  first  five 
hundred. 


Part  III. 

Maximum  for  Miscellaneous  Matters. 

Expenses  in  respect  of  miscellaneous  matters  other  than  those  men- 
tioned in  Part  I.  and  Part  II.  of  this  schedule  not  exceeding  in  the 
whole  the  maximum  amount  of  two  hundred  pounds,  so  nevertheless 
that  such  expenses  are  not  incurred  in  respect  of  any  matter  or  in  any 
manner  constituting  an  offence  under  this  or  any  other  Act,  or  in  respect 
of  any  matter  or  thing,  payment  for  which  is  expressly  prohibited  by 
this  or  any  other  Act. 

Part  IV. 

Maximum  Scale. 

(1.)  In  a  borough  the  expenses  mentioned  above  in  Parts  I.,  II.,  and 
III.  of  this  Schedule,  other  than  personal  expenses  and  sums  paid  to  the 
returning  officer  for  his  charges,  shall  not  exceed  in  the  whole  the 
maximum  amount  in  the  scale  following  : — 

If  the  number  of  electors  on  the 

register —  The  maximum  amount  shall  he — 

Does  not  exceed  2,000       .         £350. 

Exceeds  2,000   .         .         .         £380.  and  an  additional  £30  for  every 

complete  1,000  electois  above  2,000. 
Provided  that  in  Ireland  if  the 
number    of     electors    on    the 

register —  The  maximum  amount  shall  be — 

Does  not  exceed  500  .         .         £200. 
Exceeds  500,  but  does  not 

exceed  1,000  .         .         .         £250. 
Exceeds    1,000,    but   does 

not  exceed  1,500     .         .         £21h 
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(2.)  In  a  county  the  expenses  mentioned  above  in  Parts  I.,  II.,  and 
III.  of  this  Schedule,  other  than  personal  expenses  and  sums  paid  to 
the  returning  officer  for  his  charges,  shall  not  exceed  in  the  whole  the 
maximum  amount  in  the  scale  following  : — 

If  the  number  of  electors  on  the 

register —  The  maximum  amount  shall  he — 

Does  not  exceed  2,000        .         £650   in  England  and  Scotland,  and 

£.500  in  Ireland. 
Exceeds  2,000   .         .         .         £710   in   England  and  Scotland,  and 

£540  in  Ireland,  and  an  additional 
£60  in  England  and  Scotland,  and 
£40  in  Ireland,  for  every  complete 
1,000  electors  above  2,000. 


Part  V. 

General. 

(1.)  In  the  case  of  the  boroughs  of  East  Retford,  Shoreham,  Crick- 
lade,  Much  Wenlock  and  Aylesbury,  the  provisions  of  Parts  II.,  III., 
and  IV.  of  this  schedule  shall  apply  as  if  such  borough  were  a  county. 

(2.)  For  the  purposes  of  this  schedule  the  number  of  electors  shall 
be  taken  according  to  the  enumeration  of  the  electors  in  the  register  of 
electors. 

(3).  Where  there  are  two  or  more  joint  candidates  at  an  election  the 
maximum  amount  of  expenses  mentioned  in  Parts  III.  and  IV.  of 
this  schedule  shall,  for  each  of  such  joint  candidates,  be  reduced  by 
one-fourth,  or  if  there  are  more  than  two  joint  candidates,  by  one- 
third. 

(4.)  Where  the  same  election  agent  is  appointed  by  or  on  behalf  of 
two  or  more  candidates  at  an  election,  or  where  two  or  more  candidates, 
by  themselves  or  any  agent  or  agents,  hire  or  use  the  same  committee- 
rooms  for  such  election,  or  employ  or  use  the  services  of  the  same  sub- 
agents,  clerks,  messengers,  or  polling  agents  at  such  election,  or  publish 
a  joint  address  or  joint  circular  or  notice  at  such  election,  those  candi- 
dates shall  be  deemed  for  the  purposes  of  this  enactment  to  be  joint 
candidates  at  such  election. 
Provided  that — 

(a.)  The   employment  and   use  of    the  same  committee-room,   sub- 
agent,    clerk,    messenger,    or   polling   agent,  if  accidental  or 
casual,  or  of  a  trivial  and   unimportant  character,  shall  not  be 
deemed  of  itself  to  constitute  persons  joint  candidates, 
(i.)   Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing 

to  be  joint  candidates. 
(c.)  Where  any  excess  of  expenses  above  the  maximum  allowed  for 
one  of  two  or  more  joint  candidates  has  arisen  owing  to  his 
having  ceased  to  be  a  joint  candidate,  or  to  his  having  become 
a  joint  candidate  after  having  begun  to  conduct  his  election  as 
a  separate  candidate,  and  such  ceasing  or  beginning  was  in 
good  faith,  and  such  excess  is  not  more  than  under  the  circum- 
stances is  reasonable,  and  the  total  expenses  of  such  candidate 
do  not  exceed  the  maximum  amount  allowed  for  a  separate 
candidate,  such  excess  sh;dl   lio  deemed  to  have  arisen  from  a 
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reasonable  cause  within  the  meaning  of  the  enactments 
respecting  the  allowance  by  the  High  Court  or  Election  Court 
of  an  exception  from  the  provisions  of  this  Act  which  would 
otherwise  make  an  act  an  illegal  practice,  and  the  candidate 
and  his  election  agent  may  be  relieved  accordingly  from  the ' 
consequences  of  having  incurred  such  excess  of  expenses. 


SECOND  SCHEDULE. 

Part  I. 

Form  of  Declarations  as  to  Expenses. 

Form  for  Candidate. 

I,  ,  having  been  a  candidate  at  the  election  for  the 

county  [or  borough]  of  on  the  day  of  , 

do  hereby  solemnly  a.iJ  sincerely  declare  that  I  have  examined 
the  return  of  election  expenses  [about  to  be]  transmitted  by  my  election 
agent  [or  if  the  candidate  is  his  ovm  election  agent,  "by  me"]  to  the 
returning  officer  at  the  said  election,  a  copy  of  which  is  now  shown  to 
me  and  marked  ,  and  to  the  best  of  my  knowledge  and  belief  that 

return  is  correct ; 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  appears 
from  that  return,  I  have  not,  and  to  the  best  of  my  knowledge  and 
belief  no  person,  nor  any  club,  society,  or  association,  has  on  my  behalf, 
made  any  payment,  or  given,  promised,  or  offered  any  reward,  office, 
employment,  or  valuable  consideration,  or  incurred  any  liability  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the  said 
election  ; 

And  I  further  solemnly  aud  sincerely  declare  that  I  have  paid  to  my 
election  agent  [if  the  candidate  is  also  his  oicn  election  agent^  have  out 
"  to  my  election  agent  "]  the  sum  of  pounds  and  no  more 

for  the  purpose  of  the  said  election,  and  that,  except  as  specified  in  the 
said  return,  no  money,  security,  or  equivalent  for  money  has  to  my 
knowledge  or  belief  been  paid,  advanced,  given,  or  deposited  by  anyone 
to  or  in  the  hands  of  my  election  agent  \or  if  the  candidate  is  his  own 
election  agent,  "  myself  "]  or  an}^  otlier  person  for  the  purpose  of  defray- 
ing any  expenses  incurred  on  my  behalf  on  account  of  or  iu  respect  of 
the  conduct  or  management  of  the  said  election  ; 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not,  except 
so  far  as  I  may  be  permitted  by  law,  at  any  future  time  make  or  be 
party  to  the  making  or  giving  of,  any  payment,  reward,  office,  employ- 
ment, or  valuable  consideration  for  tlie  purpose  of  defraying  any  such 
expenses  as  last  mentioned,  or  provide  or  be  party  to  the  providing  of 
any  money,  securit}^,  or  equivalent  for  money  for  the  purpose  of 
defraying  any  such  expenses. 

Signature  of  declarant  _  CD. 
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Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  ,  before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 


Form  for  Election  Agent. 

I,  ,  being  election  agent  to  ,  candidate 

at  the  election  for  the   county  [or  borough]  of  ,  on  the 

day  of  ,  do  hereby  solemnly  and  sincerely 

declare  that  I  have  examined  the  return  of  election  expenses  about  to 
be  transmitted  by  me  to  the  returning  officer  at  the  said  election,  and 
now  shown  to  me  and  marked  ,  and  to  the  best  of  my  knowledge 

and  belief  that  return  is  con-ect  ; 

And  I  hereby  further  solemnly  and  sincerely  declare  that,  except  as 
appears  from  that  return,  I  have  not  and  to  tiie  best  of  my  knowledge 
and  belief  no  other  person,  nor  any  club,  society,  or  association  has  on 
behalf  of  the  said  candidate  made  any  payment,  or  given,  promised,  or 
offered  any  reward,  office,  employment,  or  valuable  consideration,  or 
incurred  any  liability  on  account  of  or  in  respect  of  the  conduct  or 
management  of  the  said  election  ; 

And  I  further  solemnly  and  sincerely  declare  that  I  have  received  from 
the  said  candidate  pounds  and  no  more  [or  nothing]  for 

the  purpose  of  the  said  election,  and  that,  except  as  specified  in  the  said 
return  sent  to  me,  no  money,  security,  or  equivalent  for  money  has  been 
paid,  advanced,  given,  or  deposited  by  any  one  to  me  or  in  my  hands, 
or,  by  the  best  of  my  knowledge  and  belief,  to  or  in  the  hands  of  any 
other  person  for  the  purpose  of  defraying  any  expenses  incurred  on 
behalf  of  the  said  candidate  on  account  of,  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 

Signature  of  declarant  A.B. 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 

Form  of  Return  of  Election  ExrEXsics. 

I,  A.B.^  being  election  agent  to  CD.,  candidate  at  the  election  for 
the  county  [or  borough]  of  on  the  day  of 

,  make  the  following  return  respecting  election  expenses 
of  the  said  candidate  at  the  said  election  [or  irhere  the  candidate  has 
named  himself  as  election  agent,  "  I,  CD.,  candidate  at  the  election  for 
"  the  county  [or  borough]  of  on  the  day  of 

"  ,  acting  as  my  election   agent,   make  the   following 

"  return  respecting  my  election  expenses  at  the  said  election  "]. 

Receipts. 

lleceived  of  [the  nhove-named  candidate]  [or  irhere  tlte  "j 
candidate    is    his    oicn   election    agent,  "  Paid    by  >  £ 
me"]        .         .         .  i 
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Received  of  J.K.        .        .         .         .         • 

[iTere  set  out  the  name  and  description  of  every 
person,  club,  society,  or  association,  whether  the  can- 
didate or  not,  from  whom  any  money,  securities,  or 
equivalent  of  money  was  received  in  respect  of 
expenses  incurred  on  account  of  or  in  connexion  with 
or  incidental  to  the  above  election,  and  the  amount 
received  from  each  person,  club,  society,  or  association 
separately.] 

Expenditure. 

Paid    to    E.F.,   the    returning    officer   for   the   8aid"| 
county  [or  borough],   for  his  charges  at  the  said  V  £ 

election i 

Personal  expenses  of  the  said  CD.,  paid  by  himself  ^ 
[or    if  the    candidate    is    his    oion   election    agent,  >& 

"  Paid  by  me  as  candidate  "] J 

Do.  do.  paid  by  me  [or  "j 

if  the   candidate   is  his    own   election    agent,    add  >  £ 
"  acting  as  election  agent  "J     •         •       _  •         •         -J 
Received  by  me  for  my  services  as  election  agent  at  "j 
the  said  election  [or  if  the  candidate  is  his  own  elec-  >  £ 

tion  agent,  leave  out  this  item"] j 

Paid  to  G.H.  as  sub-agent  of  the  polling  district  of   .     £ 

[The  name  and  description  of  each  sub-agent  and  the 
sum  paid  to  him  must  be  set  out  separately.] 
Paid  to  as  polling  agent  .         .         .     & 

Paid  to  as  clerk  for  days  services      .     £ 

Paid  to  as  messenger  for  days  services     £ 

[The  names  and  descriptions  of  every  polling  agent, 
clerk,  and  messenger,  and  the  sum  paid  to  each,  must 
be  set  out  separately  either  in  the  account  or  in  a 
separate  list  annexed  to  and  referred  to  in  the  account, 
thus,  "  Paid  to  polling  agent  (^or  as  the  case  may  be) 
as  per  annexed  list  £  ."] 

Paid   to  the  following  persons  in  respect  of  goods 
supplied  or  work  and  labour  done  : 

To  P.Q.  (printing) £ 

To  M.N.  (advertising) £ 

To  E.S.  (stationery) £ 

[The  name  and  description  of  each  person,  and  the 
nature  of  the  goods  supplied,  or  the  work  and  labour 
doTie  by  each,  must  he  set  out  separately  either  in  the 
account  or  in  a  separate  list  annexed  to  and  referred  to 
in  the  account.] 

Paid  for  postage £ 

Paid  for  telegrams £ 

Paid  for  the  hire  of  rooms  as  follows  : — 

For  holding  pubhc  meetings         .         •         .         .     £ 
For  committee-rooms £ 

[A  room  hired  for  apublic  meeting  or  for  a  committee- 
room  must  be  named  or  described  so  as  to  identify  it  ; 
and  the  name  and  description  of  erery  person  to  rvhom 
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any  payment  was  made  for  each  such  'room,  together 
with  the  amount  paid,  must  he  set  out  separately  either 
in  the  account  or  in  a  separate  list  annexed  to  and 
referred  to  in  the  account^ 

Paid  for  miscellaneous  matters,  namely —  .         ,         .     £ 

[The  name  and  description  of  each  person  to  whom 
any  sum  is  paid,  and  the  reason  for  ivhich  it  was 
paid  to  him,,  must  be  set  out  separately  either  in  the 
account  or  in  a  separate  list  annexed  to  and  referred  to 
in  the  account?^ 

In  addition   to  the  above,  I   am  aware,   as  election 
agent  for  CD.,  \or  if  the  candidate  is  his  oion  election 
agent,  leave  out  "  as  election  agent  for  CD."]  of  the 
following  disputed  and  unpaid  claims  ;  namely — 
Disputed  claims. 

Byr.f7.for .     £ 

[Here  set  out  the  name  and  description  of  each  person 
whose  claim  is  disputed,  the  amount  of  the  claim,  and 
the  goods,  work,  oi-  other  matter  on  the  ground  of  which 
the  claim,  is  based.] 

Unpaid  claims  allowed  by  the  High  Court  to  be 
paid  after  the  proper  time  or  in  respect  of  which 
application  has  been  or  is  about  to  be  made  to  the 
High  Court. 

By  M.O.  for £ 

[Here  state  the  name  and  description  of  each  person 
to  whom  any  such  claim  is  due,  and  the  amount  of  the 
claim,  and  the  goods,  tvorJc,  and  labour  or  other  matter 
on  account  of  which  the  claim  is  due.] 

(Signed)        J.U. 


Part  II. 

Form  of  Declaration  as  to  Expenses. 

Form  for  candidate  where   declared  a   candidate  or  nominated  in  his 
absence  and  taking  no  part  in  the  election. 

I,  ,  having  been  nominated  [or  having  been 

declared  by  others]  in  my  absence  [to  be]  a  candidate  at  the 
election  for  the  county  or  borough  of 

held  on  the  day  of  ,  do  hereby  solemnly 

and  sincerely  declare  that  I  have  taken  no  part  whatever  in  the  said 
election. 

And    I   further   solemnly    and  sincerely  declare   that   [or  with  the 
exception  of  ]  I  have  not,  and  no  person,  club,  society, 

or  association  at  my  expense  has,  made  any  payment  or  given,  pro- 
mised, or  offered,  any  reward,  office,  employment,  or  valuable  considera- 
tion, or  incurred  any  liability  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 
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And  I  further  solemnly  and  sincerely  declare  that  [or  with  the 
exception  of  ]  I  have  not  paid  any  money  or  given  any 

security  or  equivalent  for  money  to  the  person  acting  as  my  election 
ao-ent  at  the  said  election,  or  to  any  other  person,  club,  society,  or 
association  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  the  said  election,  and  that  [or  with  the  exception 
of  ]  I  am  entirely  ignorant  of  any  money  security 

or  equivalent  for  money  having  "been  paid,  advanced,  given,  or 
deposited  by  any  one  for  the  purpose  of  defraying  any  expenses  in- 
curred on  account  of  or  in  respect  of  the  conduct  or  management  of  the 
oQirj  plpctiori. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not,  except 
so  far  as  I  may  be  permitted  by  law,  at  any  future  time  make  or  be 
party  to  the  making  or  giving  of  any  payment,  reward,  office,  employ- 
ment, or  valuable  consideration  for  the  purpose  of  defraying  any  such 
expenses  as  last  mentioned,  or  provide  or  be  party  to  the  providing  of 
any  money,  security,  or  equivalent  of  money  for  the  purpose  of  defray- 
ing any  such  expenses. 

Signature  of  declarant  CD. 

Signed   and   declared  by  the  above-named   declarant  on  the 
day  of  ,  before  me, 

(Signed)  E.F. 

Justice  of  the  Peace  for 
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THIRD  SCHEDULE. 
CoiiRUPT  Practices  Prevention  Acts. 


Session  and  Chapter. 


Title  of  Act. 


Enactments  referred  to 

as  being  the  Corrupt 

Practices  Prevention  Act. 


17  &  18  Vict.  c.  102  . 
26  &  27  Vict.  c.  29    . 

31  &  32  Vict.  c.  125  . 
36  &  36  Vict.  c.  33  . 
42  &  43  Vict.  c.  75     . 


Part  I. 

Temporary. 

The  Corrupt  Practices  Pre-  i  The  whole  Act  so  far 
ventioQ  Act,  1854.  !       as  unrepealed. 


An  Act  to  amend  and  con- 
tinue the  law  rtilating  to 
corrupt  practices  at  elec- 
tions of  Members  of  Par- 
liament. 

The  Parliamentaiy  Elec- 
tions Act,  1868. 

The  Ballot  Act,  1872. 


The  Parliamentary  Elec- 
tions and  Corrupt  Prac- 
tices Act,  1879. 


The  whole  Act  so  far 
as  unrepealed. 


The  whole  Act  so  far 
as  unrepealed. 

Part  III.    so   far   as 
unrepealed. 

The  whole  Act  so  far 
as  unrepealed. 
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Session  and  Chapter, 


Title  of  Act. 


Enactments  referred  to 

as  being-  the  Corrupt 

Practices  Prevention  Acta, 


30  &  31  Vict.  c.  102  , 

31  &  32  Vict.  c.  48    , 

31  &  32  Vict.  c.  49    . 
44  &  45  Vict.  c.  40    , 


PART    TWO. 

Fermanent. 

The  Representation  of  the 
People  Act,  1867. 

The  EeprescQtation  of  the 
People  (Scotland)  Act, 
1868. 

The  Representation  of  the 
People  (Ireland)  Act, 
1868. 

The  Universities  Elections 
Amendment  (Scotland) 
Act,  1881. 


Sections  eleven  forty- 
nine,  and  fifty. 

Sections     eight     and 
forty-nine. 


Sections     eight     and 
thirteen. 


Sub-section  seventeen 
of  section  two. 


PART  THREE. 

Enactments  defining  the  offences  of  Bribery  and 
Personation. 

[The  full  text  of  all  these  enactments  is  given  in  the  body  of  the 
work.     See  pp.  3,  4,  5]. 


FOURTH  SCHEDULES. 

Short  Titles. 


Session  and  Chapter. 


15  &  16  Vict.  c.  67 


26  &  27  Vict.  c.  29    . 


Long  Title. 


An  Act  to  provide  for  more 
cfFectual  inquiry  into  the 
existence  of  corrupt  prac- 
tices at  the  election  of 
Members  to  serve  in  Par- 
liament. 

An  Act  to  amend  and  con- 
tinue the  law  relating  to 
corrupt  practices  at  elec- 
tions of  Members  of  Par- 
liament. 


Short  Title. 


Election         Commis- 
sioners Act,  1852. 


The  Corrupt  Practices 
Prevention  Act, 
1863. 
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FIFTH    SCHEDULE. 

Enactments  Repealed. 

Note. — Portions  of  Acts  which  have  ah-eady  been  specifically  repealed 
axe  in  some  instances  included  in  the  repeal  in  this  Schedule  in  order 
to  preclude  henceforth  the  necessity  of  looking  back  to  previous 
Acts. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  tho 
words,  section,  or  other  part  first  or  last  mentioned,  or  otherwise  referred 
to  as  forming  the  beginning  or  as  forming  the  end  of  the  portion  com- 
prised in  the  description  or  citation. 


Session  and  Chapter. 


60  Geo.  3.  &  1  Geo.  4 
c.  11. 


1  &  2  Geo.  4.  c.  58.    , 


4  Geo.  4.  c.  56. 


17  &  18  Vict.  0.  102 


Title  or  Short  Title. 


An  Act  for  tl^  e  better  regula- 
tion of  polls,  and  for 
making  further  provision 
touching  the  election  of 
Members  to  serve  in  Par- 
liament for  Ireland. 

An  Act  to  regulate  the  ex- 
penses of  election  of  Mem- 
bers to  serve  in  Parliament 
for  Ireland. 

An  Act  to  consolidate  and 
amend  the  several  Acts 
now  in  force  so  far  as 
the  same  relate  to  the 
election  and  return  of 
Members  to  serve  in  Par- 
liament for  the  countit  s  of 
cities  and  counties  of 
towns  in  Ireland. 

The  Corrupt  Practices  Pre- 
vention Act,  1854. 


Extent  of  Repeal. 


Section  thirty-six. 


The  whole  A  ct  except 
section  three. 


Section  eighty-two. 


Section  one. 

Section  two,  from 
"  and  any  person  so 
ofiFending  "  to  "  witli 
full  costs  of  suit." 

Section  three,  from 
' '  and  any  person  so 
"  offending  ' '  to  the 
end  of  the  section. 

Section  four. 

Section  five. 

Section  six. 
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Session  and  Chapter. 


17  &  18  Vict.  c.  102 


21  &  22  Vict.  c.  87. 


26  &  27  Vict.  c.  29 


30  &  31  Vict.  c.  102. 


31  &  32  Vict.  c.  48 


31  &  32  Vict.  c.  49 


31  &  32  Vict.  c.  58. 


31  &  32  Vict.  c.  125 


Title  or  Short  Title. 


The  Corrupt  Practices  Pre- 
vention Act,  1854. 


An  Act  to  continue  and 
amend  the  Corrupt  Prac- 
tices Prevention  Act, 
1854. 

An  Act  to  amend  and  con- 
tinue the  law  relating  to 
corrupt  practices  at 
elections  of  Members  of 
Parliament. 

The  Representation  of  the 
People  Act,  1867, 


The  Representation  of  the 
People  (Scotland)  Act, 
1868. 

The  Representation  of  the 
People  (Ireland)  Act, 
1868. 

The  Parliamentary  Electors 
Registration  Act,  1868. 


The     Parliamentary     Elec- 
tions Act,  1868. 


Extent  of  Repeal. 


Section  seven,  irom 
'♦  and  all  pay- 
ments ' '  to  the  end 
of  the  section. 

Section  nine,  section 
fourteen,  section 
twenty-three,  sec- 
tion thirty-six,  sec- 
tion thirty-eight, 
from  "and  the 
words  personal  ex- 
penses ' '  to  the  end 
of  the  section,  and 
section  thirty-nine 
and  Schedule  A. 

The  whole  Act. 


The  whole   Act,    ex- 
cept sectionsix. 


Section  thirty-four, 
from  "  and  in  other 
boroughs  the  jus- 
tices "  to  "  greater 
part  thereof  is 
situate "  and  sec- 
tion thirty-six. 

Section  twenty-five. 


Section  twelve. 


Section  eighteen,  from 
"  the  power  of 
dividing  their 

county "      to      the 
end  of  the  section. 

So  much  of  section 
three  as  relates  to 
the  definitions  of 
"candidate." 

Section  sixteen. 


24 
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Session  and  Chapter. 


ai  &  32  Vict.  c.  125 


85  &  36  Vict.  c.  33.  .    The  Ballot  Act,  1872 


Title  or  Short  Title. 


The     Parliamentary    Elec- 
tions Act,  1868. 


42  &  43  Vict.  c.  76. 


43  Vict.  c.  18.   . 


The  Parliamentary  Elec- 
tions and  Corrupt  Prac- 
tices Act,  1879. 

The  Parliamentary  Elec- 
tions and  Corrupt  Prac- 
tices Act,  1880. 


Extent  of  Repeal. 


Section  thirty-three. 

Section  thirtj'-six. 

Section  forty-one, 
from  "but  accord- 
ing to  the  same 
principles "  to 

"  the  High  Court 
of  Chancery.'' 

Section  forty-three. 

Section  forty -five. 

Section  forty-six. 

Section  forty-seven. 

Section  fifty-eight, 
from  "  The  prin- 
ciples" down  to 
"in  the  court  of 
session,"  being  sub- 
section sixteen. 

Section  five,  from  the 
beginning  down  to 
"  one  hundred  re- 
gistered electors." 

Section  twenty-four, 
from  ' '  The  offence 
of  personation,  or 
of  aiding,"  to 
"  hard  labour,"  and 
from  "  The  offence 
of  personation 

shall  be  deemed 
to  be"  to  the  end 
of  the  section. 

Section  three  and 
schedule. 


The  whole  Act,  ex- 
cept sections  one 
and  three. 
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MUNICIPAL    ELECTIONS    (COERUPT    AND 
ILLEGAL  PRACTICES)   ACT,  1884. 


47  &  48  Vict.  c.  70. 

An  Act  for  the  better  Prevention  of  Corrupt    and 
Practices  at  Municipal  and  other  Elections. 


Illegal 


14th  August,  1884. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same 
as  follows  ;  (that  is  to  say,) 

1.  This  Act  may  be  cited  as  the  Municipal  Elections  (Corrupt  and    Short  title 
Illegal  Practices)  Act,  1884. 


Corrupt  Practices. 

2.  {l.^  The  expression  "  corrupt  practice  "  in  this  Act  means  any  of  Definition  and 
the  following  offences,  namely,  treating,  undue  influence,  bribery,  and  P"i^ishment  of 
personation  as  defined  by  the  enactments  set  forth  in  Part  One  of  the  at  mun'icipaf '°* 
Third  Schedule  to  this  Act,  and  aiding,  abetting,  counselling   and  pro-  election, 
curing  the  commission  of  the  oft'ence  of  personation. 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference  to  a 
niunicipal  election  shall  be  guilty  of  the  like  offence,  and  shall  on  con- 
viction be  liable  to  the  like  punishment,  and  subject  to  the  like  incapaci- 
ties, as  if  the  corrupt  practice  had  been  committed  in  reference  to  a 
parliamentary  election. 

3.  (1.)  Where  upon  the  trial  of  an  election   petition  respecting  a   incapacity  of 
municipal  election  for  a  borough  or  ward  of  a  borough  it  is  found  by   '''^^''■'i^'o 

the  report  of  an  election  court  made  in  pursuance  of  section  ninety-three   of 'c^o'i'rM?^'^^^ 
of  the  Municipal  Corporations  Act,  1882,  that  any  corrupt  practice,  other   practice, 
than  treating  and  undue  influence,  has  been  proved  to  have  been  com-    c°5*^^'*'^" 
mitted  in  reference  to  such  election  by  or  with  the  knowledge  and  con- 
sent of  any  candidate  at  such  election,  or  that  the  offence  of  treating  or 
undue  influence  has  been  proved  to  have  been  committed  in  reference 
to  such  election  by  any  candidate  at  such  election,  that  candidate  shall 
not  be  capable  of  ever  holding  a  corporate  office  in  the  said  borough,  and 
if  he  has  been  elected  his  election  shall  be  void  ;  and  he  shall  further 
be  subject  to  the  same  incapacities  as  if  at  the  date  of  the  said  report  he 
had  been  convicted  of  a  corrupt  practice. 

(2.)  Upon  the  trial   of  an  election  petition  respecting  a  municipal 
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election  for  a  borough  or  ward  of  a  borough  in  which  a  charge  is  made 
of  any  corrupt  practice  having  been  committed  in  reference  to  such 
election,  the  election  court  shall  report  in  writing  to  the  High  Court 
whether  any  of  the  candidates  at  such  election  has  been  guilty  by  his 
agents  of  any  corrupt  practice  in  reference  to  such  election,  and  if  the 
report  is  that  any  candidate  at  such  election  has  been  guilty  by  his 
agents  of  a  corrupt  practice  in  reference  to  such  election,  that  candidate 
shall  not  be  capable  of  being  elected  to  or  holding  any  corporate  office 
in  the  said  borough,  during  a  period  of  three  years  from  the  date  of  the 
report,  and  if  he  has  been  elected,  his  election  shall  be  void. 


Certain 

expenditure 
to  be  illegal 
practice. 


Illegal  Practices. 

4.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  at  a  municipal 
election,  be  made — 

(a.)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll 
whether  for  the  hiring  of  horses  or  carriages,  or  for  railway  fares 
or  otherwise  ;  or 
(5.)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building, 
or  premises  for  the  exhibition  of  any  address,  bill,  or  notice,  or  on 
account  of  the  exhibition  of  any  address,  bill,  or  notice  ;  or 
(c.)  on  account  of  any  committee    room  in  excess   of  the   number 
allowed  by  this  Act  (that  is  to  say),  if  the  election  is  for   a 
borough  one  committee  room  for  the  borough,  and  if  the  election 
is  for  a  ward  one  committee  room  for  the  ward,  and  if  the  num- 
ber of  electors  in  such  borough  or  ward  exceeds  two  thousand, 
one  additional  committee  room  for  fevery  two  thousand  electors 
and  incomplete  part  of  two  thousand  electors,  over  and  above  the 
said  two  thousand. 
(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this 
Act,  if  any  payment   or   contract  for   payment  is  knowingly  made  in 
contravention  of  this  section  either  before,  during,  or  after  a  municipal 
election,  the  person  making  such  payment  or  contract  shall  be  guilty  of 
an  illegal  practice,  and  any  person  receiving  such  payment  or  being  a 
party  to  any  such  contract,  knowing  the  same  to  be  in  contravention  of 
this  Act,  shall  also  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as 
an  advertising  agent  to  exhibit  for  payment  bills  and  advertisements,  a 
payment  to  or  contract  with  such  elector  if  made  in  the  ordinary  course 
of  business,  shall  not  be  deemed  to  be  an  illegal  practice  within  the 
meaning  of  this  section. 


Expense  in 
excess  of 
maximum  to  be 
illegal  practice. 


5.  (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  no  sum  shall  be  paid  and  no  expense  shall  be  incurred  by  or  on 
behalf  of  a  candidate  at  an  election,  whether  before,  during,  or  after  an 
election,  on  account  of  or  in  respect  of  the  conduct  or  management  of 
such  election,  save  that  in  the  case  of  an  election  of  a  councillor  a  sum 
may  be  paid  and  expense  incurred  not  in  excess  of  the  maximum  amount 
f  oliowing  ;  (that  is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors  in  the 
borough  or  ward  exceeds  five  hundred,  an  additional  amount 
of  threepence  for  each  elector  above  the  first  five  hundred 
electors. 
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(2.)  Any  candidate  or  agent  of  a  candidate  or  person  who  know- 
ingly acts  in  contravention  of  this  section  shall  be  guilty  of  an  illegal 
practice. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election  the 
maximum  amount  of  expenses  shall,  for  each  of  such  joint  candidates, 
be  reduced  by  one  fourth,  or  if  there  are  more  than  two  joint  candidates 
by  one  third. 

(4.)  Where  two  or  more  candidates  at  the  election,  by  themselves  or 
any  agent  or  agents,  hire  or  use  the  same  committee  rooms  for  such 
election,  or  employ  or  use  the  services  of  the  same  clerks,  messengers, 
or  polling  agent  at  such  election,  or  publish  a  joint  address  or  joint  cir- 
cular or  notice  at  such  election,  those  candidates  shall  be  deemed  for 
the  purposes  of  this  enactment  to  be  joint  candidates  at  such  election  : 
Provided  that — 

(a.)  The  employment  and  use  of  the  same  committee  room,  clerk, 
messenger,  or  polling  agent,  if  accidental  or  casual,  or  of  a  trivial 
and  unimportant  character,  shall  not  be  deemed  of  itself  to  con- 
stitute persons  joint  candidates. 
(b.)  Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing  - 

to  be  joint  candidates  : 
(c.)  Where  any  excess  of  expenses  above  the  maximum  allowed  for 
one  of  two  or  more  joint  candidates  has  arisen  owing  to  his  having 
ceased  to  be  a  joint  candidate,  or  to  his  having  become  a  joint 
candidate  after  having  begun  to  conduct  his  election  as  a  separate 
candidate,  and  such  ceasing  or  beginning  was  in  good  faith,  and 
such  excess  is  not  more  than  under  the  circumstances  is  reason- 
able, and  the  total  expenses  of  such  candidate  do  not  exceed  the 
maximum  amount  allowed  for  a  separate  candidate,  such  excess 
shall  be  deemed  to  have  arisen  from  a  reasonable  cause  within 
tlie  meaning  of  the  enactments  respecting  the  allowance  by  the 
High  Court  or  election  court  of  an  exception  from  the  provisions 
of  this  Act  which  would  otherwise  make  an  act  an  illegal  prac- 
tice, and  the  candidate  may  be  relieved  accordingly  from  the 
consequences  of  having  incurred  such  excess  of  expenses. 

6.  (1.)  If  any  person  votes  or  induces  or  procures  any  person  to  vote    Voting  by 
at  a  municipal  election,   knowing  that  he  or  such  person  is  prohibited,    pe°sons*and 
whether  by  this  or  any  other  Act,  from  voting  at  such  election,  he  shall    publishing  of 
beguilty  of  an  illegal  practice.  ••,,.•,  •     ,      S'^^ttr^ai'^ 

(2.)  Any  person  \\  ho  before  or  durmg  a  municipal  election  knowingly    to  be  illegal, 
publishes  a  false  statement  of  the  withdrawal  of  a  candidate  at  such 
election  for  the  purpose  of  promoting  or  procuring  the  election  of  another 
candidate  shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  elec-  ^ 

tion  be  avoided,  for  any  illegal  practice  under  this  section  committed 
without  his  knowledge  and  consent. 


7.  A  person  guilty  of  an  illegal  practice  in  reference  to  a  municipal  Punishment  on 
election,  shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding  ^ii^garpractice. 
one  hundred  pounds  and  be  incapable  during  a  period  of  five  years  from 
the  date  of  his  conviction  of  being  registered  as  an  elector  or  voting  at 
any  election  (whether  it  he  a  parliamentary  election  or  an  election  for  a 
public  office  within  the  meaning  of  this  Act)  held  for  or  within  the 
borough  in  which  the  illegal  practice  has  been  cnnmitted. 
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Incapacity  of 
candidate 
rejiortfd  guilty 
of  illegal 
practice. 
45  &  46  Vict. 
0.  60. 


8,  (1.)  An  illegal  practice  within  the  meaning  of  this  Act  shall  be 
deemed  to  be  an  offence  against  Part  Four  of  the  Municipal  Corpora- 
tions Act,  1882,  and  a  petition  alleging  such  illegal  practice  may  be  pre- 
sented and  tried  accordingly, 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  elec- 
tion for  a  borough  or  ward  of  a  borough  in  which  a  charge  is  made  of 
any  illegal  practice  having  been  committed  in  reference  to  such  election, 
the  election  court  shall  report  in  writing  to  the  High  Court  whether  any 
of  the  candidates  at  such  election  has  been  guilty  by  himself  or  hia 
agents  of  an  illegal  practice  in  reference  to  such  election,  and  if  the 
report  is  that  a  candidate  at  such  election  has  been  guilty  by  himself  or 
his  agents  of  an  illegal  practice  in  reference  to  such  election,  the  candi- 
date shall  not  be  capable  of  being  elected  to  or  of  holding  any  corporate 
office  in  the  said  borough  during  the  period  for  which  he  was  elected  to 
serve,  or  for  which  if  elected  he  might  have  served,  and  if  he  was 
elected,  his  election  shall  be  void  ;  and,  if  the  report  is  that  such  candi- 
date has  himself  been  guilty  of  such  illegal  practice,  he  shall  also  be 
subject  to  the  same  incapacities  as  if  at  the  date  of  the  report  he  had 
been  convicted  of  such  illegal  practice. 


Illegal  Payment,  Employment,  and  Hiring. 


Providi-^g  of 
money  foi' 
illegal  practice 
or  payment  t  > 
be  illegal 
payment. 


Employment  of 
hackney 
carriages,  or  of 
carriages  and 
horses  kept  for 
hire. 


9.  Where  a  person  knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses 
incurred  in  excess  of  any  maximum  amount  allowed  by  this  Act,  or 
for  replacing  any  money  expended  in  any  such  payment,  except  where 
the  same  may  have  been  previously  allowed  in  pursuance  of  this  Act  to 
be  an  exception,  such  person  shall  be  guilty  of  illegal  payment. 

10.  (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of 
the  conveyance  of  electors  to  or  from  the  poll  at  a  municipal  election, 
any  public  stage  or  hackney  carriage,  or  any  horse  or  other  animal  kept 
or  used  for  drawing  the  same,  or  any  carriage,  horse,  or  other  animal 
which  he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire,  and  if  ha 
lets,  lends,  or  employs  such  carriage,  horse,  or  other  animal,  knowing 
that  it  is  intended  to  be  used  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll,  he  shall  be  guilty  of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the 
conveyance  of  electors  to  or  from  the  poll  any  carriage,  horse,  or  other 
animal  which  he  knows  the  owner  thereof  is  prohibited  by  tliis  section 
to  let,  lend,  or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be 
guilty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other 
animal  being  let  to  or  hired,  employed,  or  used  by  an  elector,  or  several 
electors  at  their  joint  cost,  for  the  purpose  of  conveying  him  or  them  to 
or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a  license 
for  any  carriage  by  reason  only  of  such  carriage  being  used  without 
payment  or  promise  of  payment  for  the  conveyance  of  electors  to  or 
from  the  poll  at  an  election. 


Corr  ipt  with- 
drawal from  n 
candidature. 


11.  Any  person  who  corruptly  induces  or  procures  any  other   person 
to  withdraw  &-om  being  a  candidate   at  a   municipal   election,  in  con- 
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Bideration  of  any  payment  or  promise  of  payment,  shall  be  guilty  of 
illegal  payment,  and  any  person  withdrawing  in  pursuance  of  such 
inducement  or  procurement  shall  also  be  guilty  of  illegal  payment. 

12.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose  Certain  ex- 
of  promoting  or  procuring  the  election   of   a  candidate  at  a   municipal  ^g  me"af  " 
election,  be  made  on  account  of  bands  of  music,  torches,  flags,  banners,  payment, 
cockades,  ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  payment  or  contract  for  pajoiient  is  made  in  contra- 
vention of  this  section,  either  before,  during,  or  after  an'election,  the 
person  making  such  payment  shall  be  guilty  of  illegal  payment,  and 
any  person  being  a  party  to  any  such  contract  or  receiving  such  pay- 
ment shall  also  be  guilty  of  illegal  payment  if  he  knew  that  the  same 
was  made  contrary  to  law. 

13.  (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring   certain 

the   election    of  a   candidate  at   a  municipal  election,  be  engaged  or   empioymcut  to 
employed  for  payment  or  promise   of   payment  for  any  purpose  or  in     ®  ^  ®^^  • 
any  capacity  wdiatever,  except  as  follows  (that  is  to  say),_ 

(a.)  a  number  of  persons  may  be  employed,  not  exceeding  two  for  a 
borough  or  ward,  and  if  the  number  of  electors  in   such  borough 
or  ward  exceeds  two  thousand   one  additional  person   may  be 
employed  for  every  thousand  electors  and  incomplete  part  of  a 
thousand  electors  over  and  above  the  said  two  thousand,  and  puch 
persons  may  be  employed  as  clerks  and  messengers,  or  in  either 
capacity  ;  and 
(h.)  one  polling  agent  may  be  employed  in  each  polling  station  : 
Provided  that  this  section  shall    not   apply  to   any   engagement  or 
employment  for  carrying  into  effect  a  contract  bona  fide  made  with  any 
person  in  the  ordinary  course  of  business. 

(•J.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  person  is  engaged  or  employed  in  contravention  of  this 
section,  either  before,  diu'ing,  or  after  an  election,  the  person  engaging 
or  employing  him  shall  be  guilty  of  illegal  employment,  and  the 
person  so  engaged  or  employed  shall  also  be  guilty  of  illegal  employ- 
ment if  he  knew  that  he  was  engaged  or  employed  in  contravention 
of  this  Act. 

(3.)  A  person  legally  employed  for  payment  under  this  section  may 
or  may  not  be  an  elector,  but  may  not  vote. 

14.  Every  bill,  placard,  or  poster  having  reference  to  a   municipal   Name  and 
election  shall  l)ear  upon  the  face  thereof  the  name  and  address  of  the    p^i^^er^n 
printer  and  publisher  thereof  ;  and  any  person   printing,  publishing,  or   placards. 
posting,  or  causing  to  be  printed,   published,  or  posted,   any  such  bill, 
placard,  or   poster  as    aforesaid,  which  fails  to    bear    upon    the    face 
thereof  the  name  and  address   of  the  printer  and  publisher,  shall,  if 

he  is  a  candidate,  be  guilty  of  an  illegal  practice,  and  if  he  is  not  the 
candidate,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
one  hundred  pounds. 

15.  The  provisions  of  this  Act  prohibiting   certain    payments    and    ^*'^^^j.*°' 
contracts  for    payments,    and    the    payment   of    any    sum,    and    the   "'^ 
incurring  of  any  expense,  in  excess  of  a  certain  maximimi,  shall  not 


376 


APPENDIX. 


affect  the  right  of  any  creditor  who,  when  the  contract  was  made  or 
the  expense  was  incurred,  was  ignorant  of  the  same  being  in  con- 
ti-avention  of  this  Act. 


Use  cf  certain 
premises  for 
committee 
rooms  or 
meetings  to  be 
illegal  niring. 


PunishTient  of 
illegal  payment, 
employment,  or 
hiring. 


Avoidance  of 
electi'in  for 
extensive  illegal 
practices,  &c. 


16.  (1.)  (a.)  Any  premises,  which  are  licensed  for  the  sale  of  any 
intoxicating  liquor  for  consumption  on  or  off  the  premises,  or  on  which 
refreshment  of  any  kind  (whether  food  or  drink)  is  ordinarily  sold  for 
consumption  on  the  premises,  or 

(b.)  Any  premises  where  any  intoxicating  liquor  is  supplied  to 
members  of  a  club,  society,  or  association,  or  any  part  of  any  such 
premises, 

shall  not,  for  the  purpose  of  promoting  or  procuring  the  election  of 
a  candidate  at  a  municipal  election,  be  used  either  as  a  committee  room 
or  for  holding  a  meeting,  and  if  any  person  hires  or  uses  any  such 
premises  or  any  part  thereof  in  contravention  of  this  section  he  shall 
be  guilty  of  illegal  hiring,  and  the  person  letting  or  permitting  the 
use  of  such  premises  or  part  thereof,  if  he  knew  it  was  intended  to 
use  the  same,  in  contravention  of  this  section,  shall  also  be  guilty 
of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any  part 
of  such  premises  which  is  ordinarily  let  for  the  purpose  of  chambers  or 
offices  or  the  holding  of  public  meetings  or  of  arbitrations,  if  such 
part  has  a  separate  entrance  and  no  direct  communication  with  any 
part  of  the  premises  on  which  any  intoxicating  liquor  or  refreshment  is 
sold  or  supplied  as  aforesaid. 

17.  (1.)  A  person  guilty  of  an  offence  of  illegal  payment,  employ- 
ment, or  hiring  shall,  on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring  is 
committed  by  a  candidate,  or  with  his  knowledge  and  consent,  such 
candidate  shall  be  guilty  of  an  illegal  practice. 

18.  Where  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election  for  a  borough  or  ward  of  a  borough  it  is  found  by 
the  election  court  that  illegal  practices  or  offences  of  illegal  payment, 
employment,  or  hiring,  committed  in  reference  to  such  election  for  the 
purpose  of  promoting  the  election  of  a  candidate  at  that  election,  have 
so  extensively  prevailed  that  they  may  be  reasonably  supposed  to  have 
affected  the  result  of  that  election,  the  election  court  shall  report  such 
finding  to  the  High  Court,  and  the  election  of  such  candidate,  if  he  has 
been  elected,  shall  be  void,  and  he  shall  not,  during  the  period  for  which 
he  was  elected  to  serve,  or  for  which,  if  elected,  he  miglit  have  served, 
be  capable  of  being  elected  to  or  holding  any  corporate  office  in  the 
said  borough. 


Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal 
Payment,  Employment  or  Hiring. 

„      ^  19.  Where,  upon    the    trial    of  an  election    petition    respecting    a 

Semting         municipal  election,  the  election  court  reports  that   a  candidate  at  such 
c;.ndidate  in        election  has  been  guilty  by  his  agents  of  the  offence  of  treating  and 

certain  cases  of  <=./.. 

corrupt  and 
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undue  influence,  and  illegal  practice,  or  of  any  of  such  offences,  in 
reference  to  such  election,  and  the  election  court  further  report  that  the 
candidate  has  proved  to  the  court — 

(a.)  That  no  corrupt  or  illegal  practice  was  committed  at  such 
election  by  the  candidate  or  with  his  knowledge  or  consent,  and 
the  offences  mentioned  in  the  said  report  were  committed  without 
the  sanction  or  connivance  of  such  candidate  ;  and 
(b.)  That  all  reasonable  means  for  preventing  the  commission  of 
corrupt  and  illegal  practices  at  such  election  were  taken  by  and 
on  behalf  of  the  candidate  ;  and 
(c.)  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial, 

unimportant,  and  limited  character  ;  and 
(c?.)  That  in   all   other   respects   the    election  was  free   from   any 
corrupt  or  illegal  practice  on  the  part  of  such  candidate,  and  of 
his  agents  ; 
then  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences 
mentioned  in  such  report,  be  void,  nor  shall  the  candidate  be  subject   to 
any  incapacity  under  this  Act. 

20.  Where,  on  application  made,  it  is  shown  to  the  High  Court  or 
to  a  municipal  election  court  by  such  evidence  as  seems  to  the  Court 
sufficient — 

(a.)  That  any  act  or  omission  of  a  candidate  at  a   municipal  election 
for  a  borough  or  ward  of  a  borough,  or  of  any  agent   or  other 
person,  would,  by  reason  of  being  in  contravention  of  any  of  the 
provisions  of  this  Act,  be  but  for  this  section  an  ilkgal  practice, 
payment,  employment,  or  hiring  ;  and 
(6.)  that   such   act   or   omission   arose  from  inadvertence   or  from 
accidental  miscalculation  or  from  some  other  reasonable  cause  of 
a  like  nature,  and  in  any  case  did  not  arise  from  any  want  of 
good  faith  ;  and 
(c.)  that  such  notice  of  the  application  has  been  given  in  the  said 
borough  as  to  the  Court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  Court  to  be  just  that  the 
said  candidate,  agent  and  person,  or  any  of  them,  should  not  be  subject 
to  any  of  the  consequences  under  this  Act  of  the  said  act  or  omission, 
the  Court  may  make  an  order  allowing  such  act  or  omission  to  be  an 
exception  from  the  provisions  of  this  Act  which  would  otherwise  make 
the   same  an   illegal   practice,  payment,   employment,   or   hiring,    and 
thereupon  such  candidate,  agent,  or  person  shall  not  be  subject  to  any  of 
the  consequences  under  this  Act  of  the  said  act  or  omission. 


illegal  practice 
by  ageuta. 


Power  of  High 
Court  and 
election  court 
to  except 
inncceijt  act 
from  being 
illpgal  piactice. 


21.  (1.)  Every  claim  against  any  person  in  respect  of  any  expenses   Sending  in 
incurred  by  or  on  belialf  of  a  candidate  at  an  election  of  a  councillor   claims  s.n'l 
on  account  of  or  in  respect   of  the  conduct  or  management  of  such    mpntsfrr"^' 
election  shall  be  sent  in  within  fourteen  days  after  the  day  of  election,   election 
and  if  not  so  sent  in  shall  be  barred  and  not  paid,  and  all  expenses   expenses, 
incurred  as  aforesaid  shall  be  paid  within  twenty-one  days  after  the  day 
of  election,  and  not  otherwise,  and  any  person  who  makes  a   pavment 
in  contravention  of  this  section,  except  where  such  paj^ment  is  allowed 
as  provided  by  this  section,  shall  he  guilty  of  an  illegal  practice,  but  if 
such  payment  was   made  witliout  the  sanction   or  connivance  of  the 
candidate,  the  election  of  such  candidate  sliall  not  be  void,  nor  shall  he 
be  subject  to  any  incapacity   under  this  Act  by  reason   only  of  such 
payment  having  been  made  in  contravention  of  this  section. 
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(2.)  Every  agent  o£  a  candidate  at  an  election  of  a  councillor  shall, 
within  twenty-three  days  after  the  day  of  election,  make  a  return  to 
t'ae  candidate  in  writing  of  all  expenses  incurred  by  such  agent  on 
account  of  or  in  respect  of  the  conduct  or  management  of  such  election, 
and  if  he  fails  so  to  do  shall  be  liable,  on  summary  conviction,  to  a  fine 
not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a 
councillor  every  candidate  at  such  election  shall  send  to  the  town  clerk 
a  return  of  all  expenses  incurred  by  such  candidate  or  his  agents  on 
account  of  or  in  respect  of  the  conduct  or  management  of  such  election, 
vouched  (except  in  the  case  of  sums  under  twenty  shillings)  by  bills 
stating  the  particulars  and  receipts,  and  accompanied  by  a  declaration 
by  the  candidate  made  before  a  justice  in  the  form  set  forth  in  the 
Fourth  Schedule  to  this  Act,  or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  making  such  return  and 
declaration  the  candidate,  if  elected,  shall  not,  until  he  has  made  the 
r 'turn  and  declaration  (in  this  Act  referred  to  as  the  return  and  declara- 
tion respecting  election  expenses),  or  until  the  date  of  the  allowance 
of  such  authorised  excuse,  as  is  mentioned  in  this  Act,  sit  or  vote  in  the 
council,  and  if  he  does  so  shall  forfeit  fifty  pounds  for  every  day 
on  which  he  so  sits  or  votes  to  any  person  who  sues  for  the  same. 

(5.)  If  the  candidate  without  such  authorised  excuse  as  is  mentioned 
iu  this  Act  fails  to  make  the  said  return  and  declaration  he  shall  be 
guilty  of  an  illegal  practice,  and  if  he  knowingly  makes  the  said 
declaration  falsely  he  shall  be  guilty  of  an  offence,  and  on  conviction 
thereof  on  indictment  shall  be  liable  to  the  punishment  for  wilful  and 
corrupt  perjiu-y,  and  such  offence  shall  also  be  deemed  to  be  a  con'upt 
practice  within  the  meaning  of  this  Act. 

(6.)  The  county  court  for  the  district  in  which  the  election  was  held, 
or  the  High  Court,  or  an  election  court,  may,  on  application  either  of 
the  candidate  or  a  creditor,  allow  any  claim  to  be  sent  in  and  any 
expense  to  be  paid  after  the  time  limited  by  this  section,  and  a  return 
of  any  sum  so  paid  shall  forthwith  after  payment  be  sent  to  the  town 
clerk. 

(7.)  If  the  candidate  applies  to  the  High  Court  or  an  election  court, 
and  shows  that  the  failure  to  make  the  said  return  and  declaration,  or 
either  of  them,  or  any  error  or  false  statement  therein,  has  arisen  by 
reason  of  his  illness  or  absence,  or  of  the  absence,  death,  illness,  or 
misconduct  of  any  agent,  clerk,  or  officer,  or  by  reason  of  inadvertence, 
or  of  any  reasonable  cause  of  a  like  nature,  and  not  by  reason  of  any 
want  of  good  faith  on  the  part  of  the  applicant,  the  court  may,  after 
such  notice  of  the  application  and  on  production  of  such  evidence  of 
the  grounds  stated  in  the  application,  and  of  the  good  faith  of  the 
applicant,  and  otherwise  as  to  the  court  seems  fit,  make  such  order  for 
allowing  the  authorised  excuse  for  the  failure  to  make  such  return  and 
declaration,  or  for  an  error  or  false  statement  in  such  return  or  declara- 
tion, as  to  the  court  seems  just. 

(8.)  The  order  may  make  the  allowance  conditional  upon  compliance 
with  such  terms  as  to  the  court  seems  calculated  for  carrying  into  effect 
the  objects  of  this  Act,  and  the  order  shall  relieve  the  applicant  from 
any  liability  or  consequences  under  this  Act  in  respect  of  the  matters 
excused  bv  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be 
complied  with,  the  date  at  which  the  applicant  fully  complies  with 
them,  is  referred  to  in   this   Act  as  the  date  of  the  allowance  of  the 
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(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  to  the 
town  clerk  shall  be  kept  at  his  office,  and  shall  at  all  reasonable  timea 
during  the  twelve  months  next  after  they  are  received  by  him  be  open 
to  inspection  by  any  person  on  payment  of  the  fee  of  one  shilling,  and 
the  town  clerk  shall,  on  demand,  furnish  copies  thereof  or  of  any  part 
thereof  at  the  price  of  twopence  for  every  seventy-two  words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town  clerk 
may  cause  the  return  and  declaration  to  be  destroyed,  or  if  the  candidate 
60  require  shall  return  the  same  to  him. 


Disqualification,  of  Electors. 

22.  Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of  illegal  Prohibition  of 

employment,  payment,  or  hiring  at  a  municipal  election  is  prohibited  ^fogencea''*^ 

from   voting  at  such  election,  and  if  any  such  person  votes  his  vote  from  voting, 
shall  be  void,  and  shall  be  struck  off  on  a  scrutiny. 


23.  So  much  of  sections  thirty-seven  and  thirty-eight  of  the  Corrupt   Application  of 
and  Illegal  Practices  Prevention  Act,  1883,  as  is  set  forth  in  Part  Two    46  A47*Vict.^ 
of  the  Third  Schedule  to  this  Act,  shall  apply  as  part  of  this  Act.  c.  51. 


24.  (1.)  The  town  clerk  in  every  municipal  borough  shall  annually    List  in  bnrpees 
in   July  make  out  a  Hst  containing  the  names  and  description  of  all    roll  of  pers^ons 
persons  who,  though  otherwise  qualified  to  be  enrolled  as  burgesses  of    for  votnig  by 
such  borough,  have  under  this  Act,  or  under  the  Corrupt  and  Illegal    corrupt  or 
Practices  Prevention  Act,  1883,  or  under  any  other  Act  for  the  time    i^egal  practices 
being  in  force  relating  to  a  parliamentary  election  or  an  election  to  any 
public  office,  become  after  the  commencement  of  this  Act,  by  reason  of 
conviction  of  a  corrupt  or  illegal  practice,  or  of  the  report  of  any  election 
court  or  election  commissioners,  incapable   of  voting  at  a  municipal 
election  in  such  borough  or  any  ward  thereof,  and  the  town  clerk  shall 
state  in  the  list  (in  this  Act  referred  to  as  the  corrupt  and  illegal 
practices  list)  the  oifence  of  which  each  person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine  the 
report  of  any  election  court  or  election  commissioners  who  have  respec- 
tively tried  an  election  petition  or  inquired  into  an  election  where  the 
election  (whether  a  parliamentary  election  or  an  election  to  any  public 
office)  was  held  in  the  said  borough  or  in  the  county  in  which  such 
borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall,  not  less  than 
fourteen  days  before  the  first  day  appointed  by  law  for  the  publication 
of  the  parish  burgess  lists  in  such  borough,  send  the  corrupt  and  illegal 
practices  lists  to  the  overseers  of  every  parish  wholly  or  partly  within 
the  borough,  and  the  overseers  shall  publish  that  list  together  with  the 
parish  burgess  lists,  and  shall  also,  in  the  case  of  every  person  in  the 
corrupt  and  illegal  practices  list,  omit  his  name  from  the  list  of  persons 
entitled  to  be  enrolled  as  burgesses  or  to  be  elected  councillors,  or,  as 
circumstances  require,  add  "  objected  "  before  his  name  in  the  hst  of 
claimants  published  by  them,  in  like  manner  as  is  required  by  law  in 
any  other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may 
claim  to  have  his  name  omitted  therefrom,  and  any  person  entitled  to 
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object  to  any  parish  burgess  list  may  object  to  the  omission  of  the  name 
of  any  person  from  such  first-mentioned  list.  Such  claims  and  objec- 
tions shall  be  sent  in  within  the  same  time  and  be  dealt  with  in  like 
manner,  and  any  such  objection  shall  be  served  on  the  person  referred 
to  therein  in  like  manner,  as  nearly  as  circumstances  admit,  as  other 
claims  and  objections  under  the  enactments  relating  to  the  enrolment  of 
burgesses. 

(5.)  The  revising  authority  shall  determine  such  claims  and  objec- 
tions and  shall  revise  such  list  in  like  manner,  as  nearly  as  circum- 
stances admit,  as  in  the  case  of  other  claims  and  objections  and  of 
any  parish  burgess  list  and  list  of  persons  entitled  to  be  elected  coun- 
cillors. 

((5.)  Where  it  appears  to  the  revising  authority  that  a  person  not 
named  in  the  list  is  subject  to  have  his  name  inserted  in  the  corrupt 
and  illegal  practices  list,  he  shall  (whether  an  objection  to  the  omission 
of  such  name  from  the  list  has  or  has  not  been  made,  but)  after 
giving  such  person  an  opportunity  of  making  a  statement  to  show 
cause  to  the  contrary,  insert  his  name  in  that  list  and  expunge  his  name 
from  any  list  of  burgesses  or  of  persons  entitled  to  be  elected  coun- 
cillors. 

(7.)  A  revising  authority  in  acting  under  this  section  shall  determine 
only  whether  a  person  is  incapacitated  by  conviction  or  by  the  reportof 
any  election  court  or  election  commissioners,  and  shall  not  determine 
whether  a  person  has  or  has  not  been  guilty  of  any  corrupt  or  illegal 
practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the 
burgess  roll,  and  shall  be  printed  and  published  therewith  Avherever  the 
same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the  pro- 
visions of  this  section  shall  be  liable  to  the  Hke  fine  as  he  is  liable  to 
under  section  seventy-five  of  the  Municipal  Corporations  Act,  1882,  for 
any  neglect  or  refusal  in  relation  to  a  parish  burgess  list  as  therein 
mentioned. 


Proceedings  on  EUction  Petitions. 


Pciiiionfor  25.  (1.)  A  municipal  election  petition  complaining  of  the  election 

illegal  practice,     on  tlic  ground  of  an  illegal  practice  may  be   presented  at  any  time 

before  the  expiration  of  fourteen  days  after  the  day  on  which  the  town 

clerk  receives  the  return  and  declaration  respecting  election  expenses 

by  the  candidate  to  whose  election  the  petition  relates,  or  where  there 

is  an  authorised  excuse  for  failing  to  make  the  return  and  declaration 

then  within  the  like   time   after  the   date  of  the   allowance   of  the 

excuse. 

Time  for  (2-)  A.  municipal  election  petition,  complaining  of  the  election  on  the 

presentation  of     ground  of  an  illegal  practice,  and   specifically  alleging  a  payment  of 

petition ailepring    jnoney  Or  Other  act  made  or  done  since  the  election  by  the  candidate 

ega  prac  ice.s.   g]g^,j.g^j  ^^  g^^^j^  election,  or  by  an  agent  of  the  candidate,  or  with  the 

pri\nty  of  the  candidate,  in  pursuance  or  in  furtherance  of  such  illegal 

practice,  may  be  presented  at  any  time  within  twenty-eight  days  after 

the  date  of  such  payment  or  act,  whether  or  not  any  other  petition 

against  that  person  has  been  previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by  the 
Municipal  Corporations  Act,  1882,  may,  for  the  purpose  of  complaining 
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of  the  election  upon  an  allegation  of  an  illegal  practice,  be  amended 
with  the  leave  of  the  High  Court  within  the  time  within  which  a 
petition  complaining  of  the  election  on  the  ground  of  that  illegal  practice 
can,  under  this  section,  be  presented. 

(4.)  This  section  shall  apply  notwithstanding  the  illegal    practice  is 
also  a  corrupt  practice. 


45  &  46  Vict. 
C.  50. 


petition. 


26.  (1.)  Before  leave  for  the  withdrawal  of  a  municipal  election    withdrawal  of 
petition  is  granted,  there  shall  be  produced  affidavits  by  all  the  parties    elecuon 
to  the  petition  and  their  solicitors,  but  the   High  Court  may  on  cause 
shown  dispense  with  the  affidavit  of  any  particular  person  if  it  seems  to 
the  court  on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's 
knowledge  and  belief,  no  agreement  or  terms  of  any  kind  whatsoever 
has  or  have  been  made,  and  no  undertaking  has  been  entered  into,  in 
relation  to  the  withdrawal  of  the  petition  ;  but  if  any  lawful  agreement 
has  been  made  v/ith  respect  to  the  v/:thdrawal  of  the  petition,  tlje 
affidavit  ishall  set  forth  that  agreement,  and  shall  make  the  foregoing 
statement  subject  to  v/hat  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further  state 
the  ground  on  which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any 
undertaking,  in  relation  to  the  withdrawal  of  an  election  petition,  and 
such  agreement,  terms,  or  undertaking  is  or  are  for  the  withdrawal  of 
the  election  petition  in  consideration  of  any  payment,  or  in  consideration 
that  the  seat  shall  at  any  time  be  vacated,  or  in  consideration  of  the 
withdrawal  of  any  other  election  petition,  or  is  or  are  (whether  lawful 
or  unlawful)  not  mentioned  in  the  aforesaid  affidavits,  he  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  liable  on  conviction  on  indictment  to 
imprisonment  for  a  term  not  exceeding  twelve  months,  and  to  a  tine  not 
exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director  of 
Public  Prosecutions  a  reasonable  time  before  the  application  for  the 
withdrawal  is  heard,  and  the  court  may  hear  the  Director  of  Public 
Prosecutions  or  his  assistant  or  other  representative  (appointed  with  the 
approval  of  the  Attorney-General),  in  opposition  to  the  allowance  of 
the  withdrawal  of  the  petition,  and  shall  have  power  to  receive  the 
evidence  on  oath  of  any  person  or  persons  whose  evidence  the  Director 
of  Public  Prosecutions  or  his  assistant,  or  other  representative,  may 
consider  material. 

(6.)  V/here  in  the  opinion  of  the  court  the  proposed  withdrawal  of 
a  petition  was  the  result  of  any  agreement,  terms,  or  undertaking- 
prohibited  by  this  section,  the  court  shall  have  the  same  power  with 
respect  to  the  security  as  under  section  ninety-five  of  the  Municipal 
Corporations  Act,  1882,  where  the  withdrawal  is  induced  by  a  corrupt 
consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition,  bj^  leave 
of  the  election  court  such  court  shall  report  in  writing  to  the  High 
Court  whether,  in  the  opinion  of  such  election  court,  the  withdrawal  of 
such  petition  was  the  result  of  any  agreement,  terms,  or  undertaking,  or 
was  in  consideration  of  any  payment,  or  in  consideration  that  the  seat 
should  at  any  time  be  vacated,  or  in  consideration  of  the  withdrawal  of 
any  other  election  petition,  or  for  any  other  consideration,  and  if  so, 
ehall  state  the  circumstances  attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or 
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respondent,  whether  as  agent  for  another  soHcitor  or  otherwise, 
affidavit  shall  be  made  by  all  such  solicitors. 


the 


CoTitinuation 
trial  of  eleciion 
petition. 


Attendance  of 
Director  of 
Public  Prosecu- 
tions on  trial 
of  election 
petition,  and 
prosecution  by 
him  of 
oflEenders. 


27.  The  trial  of  every  municipal  election  petition  shall,  so  far  as  is 
practicable  consistently  with  the  interests  of  justice  in  respect  of  such 
trial,  be  continued  de  die  in  diem  on  every  lawful  day  until  its  con- 
clusion. 

28.  (1.)  On  every  trial  of  a  municipal  election  petition  the  Director 
of  Public  Prosecutions  shall  by  himself  or  his  assistant,  or  by  such 
representative  as  hereinafter  mentioned,  attend  at  the  trial,  and  it  shall 
be  the  duty  of  such  Director  to  obey  any  directions  given  to  him  by  the 
election  court  with  respect  to  the  summoning  and  examination  of  any 
witness  to  give  evidence  on  such  trial,  and  with  respect  to  the  pro- 
secution by  him  of  ofEenders,  and  with  respect  to  any  person  to  whom 
notice  is  given  to  altend  with  a  view  to  report  him  as  guilty  of  any 
con-upt  or  illegal  practice. 

(2.)  It  shall  also  be  tlie  duty  of  such  Director,  without  any  direction 
from  the  election  court,  if  it  appears  to  him  that  any  person  is  able  to 
give  material  evidence  as  to  the  subject  of  the  trial,  to  cause  such 
person  to  attend  the  trial,  and  with  the  leave  of  the  court  to  examine 
such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any 
direction  from  the  election  court,  if  he  thinks  it  expedient  in  the 
interests  of  justice  so  to  do,  to  prosecute,  either  before  the  said  court 
or  before  any  other  competent  court,  any  person  who  has  not  received 
a  certificate  of  indemnity  and  who  appears  to  himto  have  been  guilty 
of  a  corrupt  or  illegal  practice  at  a  municipal  election. 

(4.)  Where  a  person  is  prosecuted  before  an  election  court  for  any 
corrupt  or  illegal  practice,  and  such  person  appears  before  the  court, 
the  court  shall  proceed  to  try  him  summarily  for  the  said  offence,  and 
such  person,  if  convicted  thereof  upon  such  trial,  shall  be  subject  to 
the  same  incapacities  as  he  is  subject  to  under  this  or  any  other  Act, 
upon  conviction,  whether  on  indictment  or  in  any  other  proceeding  for 
the  said  offence  ;  and  further,  may  be  adjudged  by  the  court,  if  the 
offence  is  a  corrupt  practice,  to  be  imprisoned,  with  or  without  hard 
labour,  for  a  term  not  exceeding  six  months  or  to  pay  a  fine  not 
exceeding  two  hundred  pounds,  and  if  the  offence  is  an  illegal  practice, 
to  pay  such  fine  as  is  fixed  by  this  Act  for  the  offence  : 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  before 
proceeding  to  try  summarily  any  person,  shall  give  such  person  the 
option  of  being  tried  by  a  jury.  , 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and  either 
he  elects  to  be  tried  by  a  jury  or  he  does  not  appear  before  the  court, 
or  the  court  thinks  it  in  the  interests  of  justice  expedient  that  he 
should  be  tried  before  some  other  court,  the  court,  if  of  opinion  that 
the  evidence  is  sufficient  to  put  the  said  person  upon  his  trial  for  the 
offence,  shall  order  such  person  to  be  prosecuted  on  indictment  or  before 
a  court  of  summary  jurisdiction,  as  the  case  may  require,  for  the  said 
offence  ;  and  in  either  case  may  order  him  to  be  prosecuted  before 
such  court  as  may  be  named  in  the  order  ;  and  for  all  purposes  pre- 
liminary and  of  and  incidental  to  such  prosecution  the  offence  shall  be 
deemed  to  have  been  committed  within  the  jurisdiction  of  the  court  so 
named. 
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(6.)  Upon  such  order  being  made, 

(a.)  If  the  accused   person    is  present  before   the  court,  and  the 
offence  is  an  indictable  offence,  the  court  shall  commit  him  to 
take  his  trial,  or  cause  him  to   give  bail  to  appear  and  take  hia 
trial  for  the  said  offence  ;  and 
(b.)  If  the  accused  person  is  present  before  the  court,  and  the  offence 
is  not  an  indictable  offence,   the   court  shall  order  him  to  be 
brought  before  the  court  of  summary  jurisdiction  before  whom 
he  is  to  be  prosecuted,  or  cause  him  to  give  bail  to  appear  before 
that  court  ;  and 
(c.)  If  the  accused  person  is  not  present  before  the  court,  the  court 
shall  as  circumstances  require  issue  a  summons  for  his   attend- 
ance, or  a  warrant  to  apprehend  him  and  bring  him  before  a 
court  of  summary  jurisdiction,  and  that  court,  if  the  offence  is 
an  indictable  offence,  shall,  on  proof  only  of  the  summons  or 
warrant  and  the  identity  of  the  accused,  commit  him  to  take  his 
trial,  or  cause  him  to  give  bail  to  appear  and  take  his  trial  for 
the  said  offence,  or  if  the  offence  is  punishable  on  summary 
conviction,  shall  proceed  to  hear  the  case,  or  if  such  court  be 
not  the  court  before  whom  he  is  directed  to  be  prosecuted  shall 
order  him  to  be  brought  before  that  court. 
(7.)  Any  order  or  act  of  an  election  court  under  this  section  shall 
not  be  subject  to  be  discharged  or  varied  under  sub-section  six  of    45_*-t6Vict, 
section  ninety-two  of  the  Municipal  Corporations  Act,  1882. 

(8.)  The  Director  of  Public  Prosecutions  may  nominate,  with  the 
approval  of  the  Attorney-General,  any  barristers  or  solicitors  of  not 
less  than  ten  years'  standing,  one  of  whom  shall,  when  required,  act  as 
the  representative  for  the  purposes  of  this  section  of  such  Director,  and 
when  so  acting  shall  receive  such  remuneration  as  the  Treasury  may 
approve.  There  shall  be  allowed  to  the  Director  and  his  assistant  or 
representative,  for  the  purposes  of  this  section,  such  allowance  for 
expenses  as  the  Treasury  may  appi'ove. 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the  Director  of 
Public  Prosecutions  under  this  section  (including  the  remuneration  of 
his  representatives)  shall,  in  the  first  instance,  be  paid  by  the  Treasury, 
and  so  far  as  they  are  not  in  the  case  of  any  prosecution  paid  by  the 
defendant,  shall  be  deemed  to  be  expenses  of  the  election  court,  and 
shall  be  paid  as  the  expenses  of  that  court  are  directed  by  section 
one  hundred  and  one  of  the  Municipal  Corporations  Act,  1882,  to  be 
paid  ;  but  if  for  any  reasonable  cause  it  seems  just  to  the  court  so 
to  do,  the  court  shall  order  all  or  part  of  the  said  costs  to  be  repaid 
to  the  Treasury  by  the  parties  to  the  petition,  or  such  of  them  as  the 
court  may  direct. 


c.  50. 
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29.  (1.)  Where  upon  the  trial  of  a  municipal  election  petition  it  Power  to 

appears  to  the  election    court  that    a   con-upt    practice   has  not  been  ^^'^1:^°^^  *'°"'"' 

proved  to  have  been  committed   in   reference   to   the  election   by  or  pa ymeiit  by 

with  the  knowledge  and  consent  of   the    respondent  to  the  petition,  b'rouc-hor 

and  that  such  respondent  took  all  reasonable  means  to  prevent  corrupt  costs"!/eiection 

practices  being  committed  on  his  behalf,  the  court  may  make  one  or  pttition. 
more  orders  with  respect  to  the  payment  either  of  the  whole  or  such 
part  of  the  costs   of  the    petition    as    the  court  may    think  right  as 
follows  : 

(«.)  If  it  appears  to  the  court    that  corrupt    practices    extensively 
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prevailed  in  reference  to  the  said  election,  the  court  may  order 
the  whole  or  part  of  the  costs  to  be  paid  by  the  borough  ;  and 
(5.)  If  it  appears  to  the  court  that  any  person  or  persons  is  or  are 
proved,    whether    by    providing    money    or  otherwise,    to  have 
been  extensively  engaged  in  corrupt  practices,  or  to  have  en- 
couraged or  promoted  extensive  corrupt  practices  in  reference 
to  such  election,  the  court  may,  after  giving   such  person  or 
persons  an  opportunity  of  being  heard  by  counsel  or  solicitor 
and   of    examining    and    cross-examining    witnesses    to    show 
cause  why  the  order  should  not  be  made,  order  the  whole  or 
part  of  the  costs  to  be  paid  by  that  person,  or  those  persons  or 
any  of  them,  and  may  order  that  if  the  costs  cannot  be  re- 
covered from  one  or  more  of  such  persons  they  shall  be  paid 
by  some  other  of  such  persons  or  by  either  of  the  parties  to  the 
petition. 
(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty_  of 
the  offence  of  a  corrupt  or  illegal  practice,  the  court  may,  after  giving 
such  person  an  opportunity  of  making  a  statement  to  show  why  the 
order  should  not  be  made,  order  the  whole  or  any  part  of  the  costs  of 
or  incidental  to  any    proceeding  before  the  court    in  relation   to  the 
said  offence  or  to  the  said  person  to  be  paid  by  the  said  person  to  such 
person  or  persons  as  the  court  may  direct. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature 
with  respect  co  costs  to  be  allowed  in  actions,  causes,  and  matters  in 
the  High  Court  shall  in  principle  and  so  far  as  practicable  apply  to  the 
costs  of  petition  and  other  proceedings  under  Part  Four  of  the  Muni- 
cipal Corporations  Act,  1882,  and  this  Act,  and  the  taxing  officer  shall 
not  allow  any  costs,  charges,  or  expenses  on  a  higher  scale  than  would 
be  allowed  in  any  action,  cause  or  matter  in  the  High  Court  on  the 
higher  scale,  as  between  solicitor  and  client. 


Mis  'ellaneous. 


General 

provisions  as  to 
pr  osecution  of 
offence^  under 
this  Act. 


4fi  *  47  Vict. 
C.  61. 


30.  Subject  to  the  other  provisions  of  this  Act,  the  procedure  for 
the  prosecution  of  a  corrupt  or  illegal  practice  or  any  illegal  payment, 
employment,  or  hiring  committed  in  reference  to  a  municipal  election, 
and  the  removal  of  any  incapacity  incurred  by  reason  of  a  conviction 
or  report  relating  to  any  such  offence,  and  the  duties  of  a  Director  of 
Public  Prosecutions  in  relation  to  any  such  offence,  and  all  other  pro- 
ceedings  in  relation   thereto   (including  the  grant  to  a   witness  of  a 
certificate  of  indemnity),  shall  be  the  same  as  if  such  offence  had  been 
committed  in  reference  to  a  parliamentary  election  ;  and  sections  forty- 
five  and  forty-six  and  sections  fifty  to  fiity-seven  (both  inclusive)  and 
sections  fifty-nine  and  sixty  of  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883,  shall  apply  accordingly  as  if  they  were  re-enacted 
in  this  Act  with  the  necessary  modifications,   and   with  the  following 
additions  : — 
(a.)  Where  the  Director  of  Public  Prosecutions  considers  that  the 
circumstances  of  any  case  require  him  to  institute  a  prosecution 
before  any  court   other  than  an   election  court  for  any  offence 
other   than    a   corrupt  practice   committed    in    reference    to   a 
municipal  i-lection   in   any   borough,  he  may,  by  himself  or  his 
assistant,  institute  such  prosecution  before  any  court  of  summary 
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jurisdiction  in  the  county  in  wliicli  the  said  borough  is  situate  or 

to  which  it  adjoins,   and  the  offence  shall  be  deemed  for    all 

purposes  to  have  been  committed  within  the  jurisdiction  of  such 

court  ;  and 
(6.)  General  rules  for  the   purposes  of  Part  Four  of  the  Municipal    45  i  4a  Vict. 

Corporations  Act,  1882,  shall  be  made  by  the  same  authority  as    ''•  ^*'' 

rules  of  Court  under  the  said  sections  ;  and 
(c.)  The  giving  or  refusal  to  give  a  certificate  of  indemnity  to  a 

witness  by  the  election  court  shall  be  final  and  conclusive,  e.  91.  (7.) 


31.  If  any  person,  in  consequence  of  conviction  or  of  the   report    Person 
of  an   election  court  under  this  Act,   becomes  not  capable   of  being   incnpacitntcd 
elected  to  or  sitting  in  the  House  of  Commons,  or  of  being  elected  to    orre°port°to'" 
or  holding  any  public  or  judicial  office,  and   such  person,  at  the  date 
of  the  said  conviction  or  report,  has  been   so  elected  or  holds  any  such 
office,  then  his  seat  or  office,   as  the  case  may  be,  shall  be  vacated  as 
from  that  date. 


vacate  seat  or 
oUJce. 


costs. 


32.  (1).  Where  any  costs  of  a  petition  are,  under  an  order  of  a    payment  and 
municipal  election  court,  to  be  paid  by  a  borough,  such  costs  shall  be   recovery  of 
paid  out  of  the  borough  fund  or  borough  rate. 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an 
election  court  or  otherwise  under  this  Act,  to  be  paid  by  any  person, 
those  costs  shall  be  a  simple  contract  debt  due  from  such  person  to  the 
person  or  persons  to  whom  they  are  to  be  paid,  and  if  payable  to  the 
Treasury  shall  be  a  debt  to  Her  Majesty,  and  in  either  case  may  be 
recovered  accordingly. 


33.  Where  any  summons,  notice,  or  document  is  required  to  be  service  of 
served  on  any  person  with  reference  to  any  proceeding  respecting  a  notices, 
municipal  election  in  any  borough  or  ward  of  a  borough,  whether  for 
the  purpose  of  causing  him  to  appear  before  the  High  Court  or  any 
election  court,  or  otherwise,  or  for  the  purpose  of  giving  him  an 
opportunity  of  making  a  statement,  or  showing  cause,  or  being  heard 
by  himself,  before  any  such  court,  for  any  purpose  of  this  Act,  such 
summons,  notice,  or  document  may  be  served  either  by  delivering  the 
same  to  such  person,  or  by  leaving  the  same  at,  or  send'ing  the  same  by 
post  by  a  registered  letter  to,  his  last  known  place  of  abode  in  the  said 
borough,  or,  if  the  proceeding  is  before  any  court,  in  such  other  manner 
as  the  court  may  direct,  and  in  proving  such  service  by  post  it  shall  ba 
sufficient  to  prove  that  the  letter  was  prepaid,  properly  addressed,  and 
registered  with  the  post  office. 


34.  In  this  Act  expressions  have  the  same  meaning  as  in  the 
Municipal  Corporations  Act,  18-2,  and  in  the  Corrupt  and  Illegal 
P.acticesPrevention  Act,  188:3  ;  except  that  the  words  "borough,"  "elec- 
tion petition,"  "  election  court,"  and  "  candidate,"  shall,  unless  the  context 
otherwise  requires,  have  the  meaning  given  by  the  Municipal  Corpora- 
tions Act,  1882,  and  not  the  meaning  given  by  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883  ;  and  except  that  "  election  "  shall, 
unless  the  context  otherwise  requires,  mean  a  municipal  election. 

For   the   purposes   of  this   Act   the   number   of    electors    shall    bo 
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taken  according  to  the  enumeration  of    the   electors   in   the    burgess 
roll. 

35.  This  Act  and  Part  Four  of  the  Municipal  Corporations  Act,  1882, 
Application  to      shall  apply  to  a  municipal  election  in  the  city  of  London,  subiect  as 

CityolLindoa       n  ■,,        '■  ^  ''  •'  i  J 

of  Act  and  of        follows  :— 

Part  Pour  of  (1.)  For    the    purpose  of   such    application   "municipal    election" 

c^K)^^^*"'*  means  an  election  to  the  office   of  mayor,   alderman,   common 

councilman,  or  sherifE,  and  includes  the  election  of  any  officer 
elected  by  the  mayor,  aldermen,  and  liverymen  in  common  hall, 
and  the  expression  "  corporate  office "  includes  each  of  the 
aforesaid  offices,  and  the  expression  "  borough  "  shall  be  deemed 
to  apply  tn  the  said  city  : 

(2.)  The  expression  "  burgess  "  means,  in  relation  to  each  municipal 
election,  any  person  entitled  to  vote  at  such  election  : 

(3.)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough 
fund  or  borough  rate  shall,  if  incurred  in  respect  of  the  election 
of  an  alderman  or  common  councilman  for  any  ward,  be  paid 
out  of  the  ward  rate  of  that  ward,  and  in  any  other  case  shall 
be  paid  by  the  chamberlain  of  the  said  city  out  of  the  city's 
cash  : 

(4.)  The   enactments  relating   to   personation,   polling  agents,    and 
disclosure   of  votes   shall   not  apply,   save  that   if   any   person 
commits   any   offence   under   the    City   of    London    Municipal 
BO  Vict.  c.  1.  Elections  Amendment  Act,  1867,  in  relation  to  the  declaration 

required  by  that  Act  to  be  made  at  the  poll,  he  shall,  in 
addition,  be  deemed  guilty  of  a  corrupt  practice  under  this 
Act: 

(5.)  A  vacancy  in  any  office  created  by  the  decision  of  an  election 
court  shall  be  filled  by  a  new  election,  and  every  summoning 
officer  is  hereby  authorised  and  required  to  summon  the  electors 
for  such  election  : 

(6.)  In  the  case  of  an  election  of  an  alderman  and  common 
councilman  a  sum  maj''  be  paid  and  expense  incurred  not  in 
excess  of  the  maximum  fixed  by  this  Act  for  the  election  of  a 
councillor. 

(7.)  In  the  case  of  an  election  by  liverymen  in  common  hall  a  sum 
may  be  paid  and  expenses  incurred,  if  a  poll  be  not  demanded, 
not  exceeding  forty  pounds,  and,  if  a  poll  be  demanded, 
then  not  exceeding  two  hundred  and  fifty  pounds,  and,  in  the 
event  of  a  poll  being  demanded,  such  poll  shall  take  place  on  the 
third  day  after  the  demand  for  a  poll  be  made,  unless  such  third 
day  be  a  Sunday,  in  which  case  the  poU  shall  take  place  on  the 
fourth  day,  and  the  poll  shall  last  for  one  day  only  and  commence 
at  the  hour  of  eight  in  the  morning  and  close  at  six  in  the 
evening. 

(8.)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices  list, 
when  made  out  by  him,  to  the  ward  clerk  of  each  ward  not  less 
than  fourteen  days  before  the  daj'  on  which  the  list  of  persons 
entitled  to  vote  in  such  ward  is  required  to  be  made  out,  and  the 
aldermen  and  common  councilmen  of  each  ward  shall  omit  from 
such  last-mentioned  list  the  names  of  all  persons  mentioned  in 
the  corrupt  and  illegal  practices  list,  and  the  corrupt  and  illegal 
practices  list  shall  be  printed  and  appended  to  every  copy  of  the 
list  of  persons  entitled  to  vote  in  such  ward. 
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Application  of  Act  to  other  Elections. 


36.  (1.)  Subject  as  hereinafter  mentioned,  the  provisions  of  this 
Act  and  of  Part  Four  of  the  Municipal  Corporations  Act,  1882,  as 
amended  by  this  Act,  shall  extend  to  elections  for  the  offices  mentioned 
in  the  first  column  of  the  First  Schedule  to  this  Act  as  if  re-enacted 
herein  and  in  terms  made  applicable  thereto,  and  petitions  may  be 
presented  and  tried,  and  offences  prosecuted  and  punished,  and  in- 
capacities incurred  in  reference  to  each  such  election  accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any  such 
election  : 

(a.)  The  area,  officer,  and  rate  mentioned  opposite  to  the  office  in  the 
second,  third,  and  fourth  columns  o£  the  said  schedule,  shall  be 
deemed  to  be  substituted  for  the  borough  or  ward,  town  clerk, 
and  borough  fund  or  rate  respectively. 
(6.)  The  expression  "  corporate  office  "  in  the  said  provisions  shall 
mean  an  office  mentioned  in  the  said  schedule,  and  in  relation  to 
the  election  of  a  guardian  of  a  union  includes  any  such  office  in 
the  union,  and  "  a  municipal  election  "  shall  mean  an  election  to 
such  office,  and  the  expressions  "  municipal  election  court," 
"municipal  election  list,"  and  "municipal  election  petition" 
shall  be  constructed  accordingly. 
(c.)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any  such. 

election. 
((/.)  Vacancies  created  by  the  decision  of  an  election  court  shall  be 

filled  by  a  new  election. 
(c.)  A  petition  relating  to  the  election  of  a  guardian  of  a  union  may 

be  tried  at  any  place  within  the  union. 
(/.)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to  hold  a 
meeting  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate  to  anj'  office  mentioned  in  the  said  schedule  on 
any  licensed  or  other  premises  not  situate  in  an  urban  sanitary 
district  or  in  the  Metropolis  ; 
{g.)  Where  the  poll  at  any  election  to  an  office  in  the  said  schedule 
is  taken  by  means  of  voting  papers,  such  of  the  said  provisions 
as  relate  to  personation,  polling  agents,  disclosure  of  votes  and 
conveyance  of  voters,  shall  not  apply ;  but  any  offence  in 
relation  to  voting  papers  or  to  personation  or  to  voting  at  such 
election  which  is  punishable  on  summary  conviction  (that  is  to 
say),  the  offences  mentioned  in  section  three  of  the  Poor  Law 
Amendment  Act,  1851,  and  in  rule  sixty-nine  of  Schedule  Two 
to  the  Public  Health  Act,  1875,  shall,  without  prejudice  to  the 
punishment  under  such  section  and  rule  of  a  person  guilty  of 
such  offence,  be  deemed  to  be  an  illegal  practice  within  the 
meaning  of  the  said  provisions. 
(A.)  The  Local  Government  Board  shall  have  the  same  power  as 
heretofore  under  section  eight  of  the  Poor  Law  Amendment 
Act,  1842,  to  determine  any  question  arising  as  to  the  right  of 
a  person  to  act  as  guardian,  except  that  the  Board  shall  not  have 
power — 

(a.)  To  determine,  until  after  the  expiration  of  twenty-one 
days  after  the  election  of  a  person  as  guardian,  any 


Application  of 
tliis  Aci  and 
Part  Four  of 
45  &  40  Vict. 
c,  50,  1 1  other 
elections. 


14  &  15  Vict, 
c.  105. 

38  >'i  39  Vict, 
c.  55. 


5  &  6  Vict.  c.  57. 
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question   which   can  be  determined  upon  an  election 

petition  under  this  section  ;  nor 
(b.)  To  determine  any  question  which  is  raised  by  an  election 

petition    under    this   section,    and   is   either   awaiting 

decision  or  has   been  decided   by  an   election   court  ; 

nor — 
(c.)  To  determine  any  question  of  general  corruption,  or  of 

any  corrupt  or  illegal  practice,  except  so  far  as  appears 

to  such  Board  necessary  for  determining  the  validity 

of  any  vote. 
(2.)  The  judges  for  the  time  being  on  the  rota  for  the  ti'ial  of 
parliamentary  election  petitions,  or  any  two  of  those  judges,  may 
annually  appoint  as  many  barristers,  not  exceeding  five,  as  they  may 
think  necessary  to  be  commissioners  for  the  trial  of  election  petitions 
under  Part  Four  of  the  Municipal  Corporations  Act,  1882,  and  this  Act, 
and  shall  from  time  to  time  assign  the  petitions  (whether  relating  to  a 
municipal  election  or  to  any  other  election  to  which  this  Act  extends) 
to  be  tried  by  each  commissioner. 


Exemption 
from  provisions 
as  to  maximum 
expenses. 


37.  The  provisions  of  this  Act  which  prohibit  the  payment  of  any 
sum,  and  the  incurring  of  any  expense  by  or  on  behalf  of  a  candidate 
at  an  election,  on  account  of,  or  in  respect  of,  the  conduct  or  manage- 
ment of  the  election,  and  those  v-hich  relate  to  the  time  for  sending  in 
and  paying  claims,  and  those  which  relate  to  the  maximum  amount 
of  election  expenses,  or  the  return  or  decLiration  respecting  election 
expenses,  shall  not  apply  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  this  Act, 


Repeal. 

Repeal  of  Acta.  38.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  the 
third  column  of  that  schedule  mentioned,  but  such  repeal  shall  not  afEect 
anything  duly  done  or  suflt'ered,  or  any  right  acquired  or  accrued,  or 
any  incapacity  incurred,  before  the  commencement  of  this  Act  ;  and 
any  person  subject  to  any  incapacity  under  any  enactment  hereby 
repealed,  or  under  any  enactment  for  which  such  repealed  enactment 
was  substituted,  shall  continue  subject  thereto,  and  this  Act  shall  apply 
to  him  as  if  he  had  become  so  subject  in  pursuance  of  the  provisions  of 
this  Act. 

Commencement       39.  This  Act  shall  come  into  operation  on  the  first  day  of  October, 
"f  Act.  one  thousand  eight  hundred  and  eighty-four,  which  day  is  in  this  Act 

referred  to  as  the  commencement  of  this  Act. 


Act  not  to 
extend  to 
Scotland  or 
Ireland. 

Duration  of 
Act. 


Extent  of  Act. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

41.  This  Act  shall  continue  in  force  to  the  end  of  the  year  ouo 
thousand  eight  hundred  and  eighty-six,  and  no  longer. 
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SCHEDULES. 


FIEST    SCHEDULE. 


Section  3(5. 


ELECTIONS    TO    WHICH    THIS    ACT    EXTENDS. 

In  England. 


Office. 

Area. 

Officer. 

Rate. 

Member  of  local 
board,    as    de- 
fined    by    the 
Public    Health 
Act,   1875. 

Local  Govern- 
ment district 
or    ward     of 
such  district. 

Clerk     to      the 
local       board, 
or  person  per- 
forming     like 
duties. 

The  general  di.s- 
trict  rate. 

Member  of    Im- 
provement 
Commissioners, 
58    delined    by 
the     Public 
Health       Act, 
1875. 

Improvement 
Act     district 
or    ward    of 
such  district. 

Clerk      to      the 
Improvement 
Commissioners 
or  person  per- 
forming     like 
duties. 

The  general  dis- 
trict rate  or 
other  rate  out 
of  which  the 
expenses  of 
the  Improve- 
ment Commis- 
sioners are 
payable. 

Guardian  elected 
under  the  Poor 
Law     Amend- 
ment Act,  1834. 

Parish  or  ward 
of    a    parish 
or         united 
parishes. 

Clerk      to     the 
guardians,     or 
person        per- 
f  01  ming      like 
duties. 

The  poor  rate  of 
the  parish  or 
united  parishes. 

Member  of  school 
board. 

Scliool  district 
or       division 
of  the  metro- 
polis. 

Returning     offi- 
cer   of   school 
board. 

The  school   fund. 
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SECOND  SCHEDULE. 


Bection  38. 


ENACTMENTS    KEPEALED. 


A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the 
words,  section,  or  other  part  first  and  last  mentioned,  or  otherwise 
referred  to  as  forming  the  beo-inning  or  as  forming  the  end  of  the 
portion  comprised  in  the  description  or  citation. 


As  to  England, 


33  &  34  Vict.  c.  75. 
45  &  46  Vict.  c.  50 


The  Elementary  Edu- 
cation Act,  1870. 

The  Municipal  Cor- 
porations Act,  1882. 


Section  thirtj'-three. 

Section  seventy-seven, 
from  "  corrupt  practice  " 
down  to  "  or  persona- 
tion," and  from  "can- 
vasser" down  to 
"  candidate  at  a  muni- 
cipal election." 

Section  seventy-eight. 

Section  seventy-nine. 

Section  eighty. 

Section  eighty-two. 

Section  eighty-three. 

Section  eighty-four. 

Section  ninety-two,  sub- 
section four,  from  "  and 
those  judges  "  down  to 
the  end  of  the  sub- 
section. 

Section  ninety-four,  sub- 
sections five,  six,  seven, 
and  eight. 

So  much  of  section  ninety- 
eight,  sub-section  two, 
as  relates  to  the  princi- 
ples of  taxation. 
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THIRD    SCHEDULE. 
PART   I. 

Enactments  defining  Corrupt  Practices. 

[These  are  set  out  in  full  in  the  body  of  the  work.     See  Part  I., 
chapter  I.] 


Section  2. 


PART  II. 


Section  23. 


Enactments  relating  to  Disqualijication  of  Electors. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  Vict, 
c.  51,  sections  37  and  38. 

S.  37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report 
of  any  election  court  or  election  commissioners  under  this  Act,  or  under 
the  Corrupt  Practices  (Municipal  Elections)  Act,  1872,  or  under  Part 
Four  of  the  Municipal  Corporations  Act,  1882,  or  under  any  other 
Act  for  the  time  being  in  force  relating  to  corrupt  practices  at  an  election 
for  any  public  office,  has  become  incapable  of  voting  at  any  election, 
whether  a  parliamentary  election  or  an  election  to  any  public  office,  is 
prohibited  from  voting  at  any  such  election,  and  his  vote  shall  be  void. 

S.  38.  (1.)  Before  a  person,  not  bemg  a  party  to  an  election  petition 
nor_  a  candidate  on  behalf  of  whom  the  seat  is  claimed  by  an  election 
petition,  is  reported  by  an  election  court  *  *  *  to  have  been  guilty, 
at  an  election,  of  any  corrupt  or  illegal  practice,  the  court  *  '-"'  * 
shall  cause  notice  to  he  given  to  such  person,  and  if  he  appears  in  persu- 
ance  of  the  notice,  shall  give  him  an  opportunity  of  being  heard  by  him- 
self and  of  calling  evidence  in  his  defence  to  show  why  he  should  not 
be  so  reported. 

o  «  o  o  c- 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is 
reported  by  any  election  court  *  *  ^  to  have  been  guilty  of  any 
corrupt  or  illegal  practice  at  an  election,  shall,  whether  he  obtained  a 
certificate  of  indemnitj^  or  not,  be  subject  to  the  same  incapacity  as  he 
would  be  subject  to  if  he  had  at  the  date  of  such  election  been  con- 
victed of  the  offence  of  which  he  is  reported  to  have  been  guilty     "^     <* 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any 
election  court  *  *'  '-^  to  have  been  guilty  of  any  corrupt  practice  in 
reference  to  an  election,  whether  he  has  obtained  a  certificate  of  indem- 
nity or  not,  it  shall  be  the  duty  of  the  Director  of  Public  Prosecutions 
to  report  the  case  to  the  Lord  High  Chancellor  of  Great  Britain,  with 
such  evidence  as  may  have  been  given  of  such  corrupt  practice,  and 


Prohibition  of 

disqualified 

persons  from 

voting. 

35  &  36  Vict. 

c.  60. 

45  &  46  Vict. 

c.  50. 

Hearing  of 
person  before 
be  is  reported 
guilty  of  cor- 
rupt or  illegal 
practice,  aud 
incapacity  of 
person  reported 
guilty. 
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where  any  such  person  acts  as  a  justice  of  the  peace  by  virtue  of  his 
being  or  having  been  mayor  of  a  borough,  the  Lord  High  Chancellor 
ehall  have  the  same  power  to  remove  such  person  from  being  a  justice  of 
the  peace  as  if  he  was  named  in  a  commission  of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  belongs  to 
any  profession  the  admission  to  which  is  regulated  by  law,  is  reported 
by  any  election  court  ***'**  to  have  been  guilty  of  any  corrupt 
practice  in  reference  to  an  election,  whether  such  person  has  obtained  a 
certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the  Director  of 
Public  Prosecutions  to  bring  the  matter  before  the  Inn  of  Court,  High 
Court,  or  tribunal  having  power  to  take  cognizance  of  any  misconduct 
of  such  person  in  his  profession,  and  such  Inn  of  Court,  High  Court,  or 
tribunal  may  deal  with  such  person  in  like  manner  as  if  such  corrupt 
practice  were  misconduct  by  such  person  in  his  profession. 

(8.)  With  respect  to  a  person  holding  a  license  or  certificate  under  the 
Licensing  Acts  (in  this  section  referred  to  as  a  licensed  person)  the 
following  provisions  shall  have  effect : — 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  con- 
victed of  the  offence  of  bribery  or  treating  that  such  offence  was 
committed  on  his  licensed  premises,  the  court  shall  direct  such 
conviction  to  be  entered  in  the  proper  register  of  licenses  : 
(6.)  If  it  appears  to  an  election  court  ■"'  *  *  that  a  licensed 
person  has  knowingly  suffered  any  bribery  or  treating  in  reference 
to  any  election  to  take  place  upon  his  licensed  premises,  such 
court  *  *  '•-  (subject  to  the  provisions  of  this  Act  as  to  a 
person  having  an  opportunity  of  being  heard  by  himself  and  pro- 
ducing evidence  before  being  reported)  shall  report  the  same, 
and,  whether  such  person  obtained  a  certificate  of  indemnity  or 
not,  it  shall  be  the  duty  of  the  Director  of  Public  Prosecutions  to 
bring  such  report  before  the  licensing  justices  from  whom  or  on 
whose  certificate  the  licensed  person  obtained  his  license,  and  such 
licensing  justices  shall  cause  such  report  to  be  entered  in  the 
proper  register  of  licenses. 
(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of  any  such 
conviction  of  or  report  respecting  any  licensed  person  as  above  in 
this  section  mentioned,  it  shall  be  taken  into  consideration  by  the 
licensing  justices  in  determining  whether  they  will  or  will  not 
grant  to  such  person  the  renewal  of  his  license  or  certificate,  and 
may  be  a  gi-ound,  if  the  justices  think  fit,  for  refusing  such 
renewal. 
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FOUKTH  SCHEDULE.  section  2u 


Form  of  Declaration  by  Candidate  as   to  Expenses. 

I,  ,  having  been  a  candidate  at  the  election 

of  councillor  for  the  borough  [or  ward]  of  ,  on  the 

day  of  [and  my  agents  do  hereby  solemnly 

and  sincerely  declare  that  I  have  paid  ]  for  my 

expenses  at  the  said  election,  and  that,  except  as  aforesaid,  I  have  not, 
and  to  the  best  of  my  knowledge  and  belief,  no  person,  nor  any  club, 
society,  or  association,  has  on  my  behalf,  made  any  payment,  or  given, 
promised,  or  offered  any  reward,  office,  employment,  or  valuable  considera- 
tion, or  incurred  any  liability  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  aforesaid, 
no  money,  security,  or  equivalent  for  money,  has  to  my  knowledge  or 
belief  been  paid,  advanced,  given  or  deposited  by  anyone  to  or  in  thf^ 
hands  of  myself,  or  any  other  person,  for  the  purpose  of  defraying  any 
expenses  incurred  on  my  behalf  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not  at  any 
future  time  make  or  be  a  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  employment,  or  valuable  consideration  for  the  purpose  of 
defraying  any  such  expenses  as  last  mentioned,  or  provide  or  be  a  party 
to  the  providing  of  any  money,  security,  or  equivalent  for  money  for  the 
purpose  of  defraying  any  such  expenses. 

Signature  of  declarant  CD. 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  ,  before  me 

(Signed)  E.F. 

Justice  of  the  peace  for 
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1883. 

GENERAL  RULES 

FOR  THE  EFFECTUAL  EXECUTION  OF  PART  IV.  OF  "  THE 
MUNICIPAL  CORPORATIONS  ACT,  1882," 


Sir  CHARLES  EDWARD  POLLOCK,  Knight  , 
Sir  henry  MANISTY,  Knight  ;  and 
Sir  henry  CHARLES  LOPES,  Knight ; 

THE  JUDGES  FOR  THE  TIME  BEING  ON  THE  EOTA  FOR  THE 
TRIAX,  OF  PARLIAMENTARY  ELECTION  PETITIONS. 


1.  The  presentation  of  a  Municipal  Election  Petition  shall  be  made 
by  leaving  it  at  the  office  of  the  Master  for  the  time  being  nominated 
as  prescribed  officer  under  the  Parliamentary  Elections  Act,  1868,  and 
such  Master  or  his  clerk  shall  (if  required)  give  a  receipt  wliich  may  be 
in  the  following  form  : — 

Received  on  the  day  of  at  the 

Master's  office  a  petition  touching  the  election  of  A.B.,  alder- 
man, councillor  [&c.,  as  the  case  may  be']    for  the  borough  of 
purporting  to  be  signed  by  [insert  the 
names  of  petitioners']. 

CD.,  Master's  Clerk. 
With  the  petition  shall  also  be  left  a  copy  thereof  for  the  Master 
to  send  to  the  town   clerk,  pursuant  to  section  88,  sub-section  (3)  of 
the  Act. 

2.  A  municipal  election  petition  shall  contain  the  following  state- 
ments : — 

(1.)  It  shall  stale  the  right  of  the  petitioner  or  petitioners  to  petition 

within  section  88,  sub-section  (1),  of  the  Act. 
(2.)  It  shall  state  the  holding  and  result  of  the  election,  and  shall 

briefly  state  the  facts  and   grounds  relied   on  to  sustain  the 

prayer. 

3.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as 
nearly  as  may  be,  shall  be  confined  to  a  distinct  portion  of  the  subject, 
and  every  paragraph  shall  be  numbered  consecutively,  and  no  costs 
shall  be  allowed  of  drawing  or  coiDying  any  petition  not  substantially  in 
compliance  with  this  rule,  unless  otherwise  ordered  by  the  High  Court 
or  a  judge  thereof. 

4.  The  petition  shall  conclude  with  a  prayer,  as  for  instance,  that 
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Bome  specified  person  should  be  declared  duly  returned  or  elected, 
or  that  the  election  should  be  declared  void,  or  that  a  return  may 
be  enforced,  (as  the  case  may  be,)  and  shall  be  signed  by  all  the 
petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be  suffi- 
cient : — 

In  the  High  Court  of  Justice, 

"The  Municipal  Corporations  Act,  1882." 

Election  for   [state  the  place  and  office  /or  which  election  held]  holden 

on  the  day  of  A.D. 

The  petition  of  ^.  of  [or  of  A.  of 

,  and  B.  of 

as  the  case  may  he"]  whose  names  are  subscribed. 

1.  Your  petititioner  A.  is  a  person  who  voted  [or  had  a  right  to  vote, 

as  the  case  may  he,"]  at  the  above  election,  [or  was  a  candidate 
at  the  above  election]  ;  and  your  petitioner  B.  [here  state  in 
like  manner  the  right  of  each  petitionerl. 

2.  And  your  petitioners  state  that  the  election  was  holden  on  the 

day   of  A.D.  ,  when  A.B.,  CD., 

and  E.F.  were  candidates,  and  that  A.B.  and  CD.  have  been  in 
the  usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  facts  and  grounds  on 

which  the  petiiioners  rely']. 
Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the 
said  A.B.  was  not  duly  elected,  and  that  the  election  was  void 
[or  that  the  said  E.F.  was  duly  elected  and  ought  to  have  been 
returned,  or  as  the  case  may  be]. 

(Signed) 
A. 
B. 

6.  Evidence  need  not  be  stated  in  the  petition,  but  the  High  Court 
or  a  judge  thereof  may  order  such  particulars  as  may  be  necessary  to 
prevent  surprise  and  unnecessary  expense,  and  to  insure  a  fair  and 
effectual  trial  in  the  same  way  as  in  ordinary  proceedings  in  the  said 
High  Court,  and  upon  such  terms  as  to  costs  and  otherwise  as  may  be 
ordered. 

7.  When  a  petitioner  claims  the  office  for  an  unsuccessful  candidate, 
alleging  that  he  had  a  majority  of  lawful  votes,  the  party  complaining 
of  or  defending  the  election  shall,  six  days  before  the  day  appointed 
for  trial,  deliver  to  the  Master  and  also  at  the  address,  if  any  given  by 
the  petitioners  and  respondents,  as  the  case  may  be,  a  list  of  tiie  votes 
intended  to  be  objected  to,  and  the  heads  of  objection  to  each  such  vote, 
and  the  Master  shall  allow  inspection  and  office  copies  of  such  lists  to 
all  parties  concerned  ;  and  no  evidence  shall  be  given  against  the 
validity  of  any  vote,  nor  upon  any  head  of  objection  not  specitied  in 
the  list,  except  by  leave  of  the  High  Court  or  a  judge  thereof,  upon 
such  terms  as  to  amendment  of  the  list,  postponement  of  the  inquiry, 
and  payment  of  costs,  as  may  be  ordered. 

8.  When  the  respondent  in  a  petition  under  the  Act  complaining  of 
an  undue  election,  and  claiming  the  office  for  some  person,  intends  to 
give  evidence  to  prove  that  the  election  of  such  person  was  undue, 
pursuant  to  the  93rd  section  of  the  Act,  sub-section  10,  such  respondent 
shall,  six  days  before  the  day  appointed  for  trial,  deliver  to  the  Master, 
and  also  at  the  address,  if  any,  given  by  the  petitioner,  a  list  of  the 
objections  to  the  election  upon  which  he  intends  to  rely,  and  the  Master 
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ehall  allow  inspection  and  office  copies  of  such  lists  to  all  parties  con- 
cerned ;  and  no  evidence  shall  be  given  by  a  respondent  of  any 
objection  to  the  election  not  specified  in  the  list,  except  by  leave  of  the 
High  Court  or  a  judge  thereof,  upon  such  terms  as  to  amendment  of 
the  list,  postponement  of  the  inquiry,  and  payment  of  costs,  as  may 
be  ordered. 

9.  With  the  petition  the  petitioner  or  petitioners  shall  leave  at  the 
office  of  the  Master  a  writing,  signed  by  him  or  them  or  on  his  or  their 
behalf,  giving  the  name  of  some  person  entitled  to  practice  as  a 
Bolicitor  in  the  High  Court  of  Justice  whom  he  or  they  authorise  to  act 
as  his  or  their  agent,  or  stating  that  he  or  they  for  himself  or  theniselves, 
as  the  case  may  be,  and  in  either  case  giving  an  address,  within  three 
miles  from  the  General  Post  Office,  at  which  notices  addressed  to  him  or 
them  may  be  left  ;  and  if  no  such  writing  be  left  or  address  given,  then 
notice  of  objection  to  the  recognizances,  and  all  other  notices  and  pro- 
ceedings may  be  given  by  sticking  up  the  same  at  the  Master's  office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time  after 
he  is  elected  send  to  or  leave  at  tlie  otiice  of  the  Master  a  writing, 
signed  by  lum  or  on  his  behalf,  appointing  a  person  entitled  to  practise 
ds  a  solicitor  in  the  High  Court  of  Justice,  to  act  as  his  agent  in  case 
there  should  be  a  petition  against  him,  or  stating  that  he  intends  to  act 
for  himself,  and  in  either  case  giving  an  address  v/ithin  three  miles  from 
the  General  Post  Office  at  which  notices  may  be  left,  and  in  default  of 
such  writing  being  left  in  a  week  after  service  of  the  petition,  notices 
and  proceedings  may  be  given  and  served  respectively  by  sticking  up 
the  same  at  tlie  Master's  office. 

11.  Tlie  Master  shall  keep  a  book  or  books  at  his  office  in  which  he 
shall  enter  all  addresses  and  the  names  of  agents  given  under  either 
of  the  preceding  rules,  which  book  shall  be  open  to  inspection  by  any 
person  during  office  hours. 

12.  The  Master  shall,  upon  the  presentation  of  the  petition,  forthwith 
send  a  copy  of  the  petition  to  the  town  clerk,  pursuant  to  section  88  of 
the  Act,  sub-section  (3),  and  shall  therewith  send  the  name  of  the 
petitioner's  agent,  if  any,  and  the  address,  if  any,  given  as  prescribed, 
and  also  the  name  of  the  respondent's  agent,  and  the  address,  if  any, 
given  as  prescribed,  and  the  town  clerk  shall  forthwith  publish  those 
particulars  along  with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be 
published  by  the  town  clerk  shall  be  paid  by  the  petitioner  or  person 
moving  in  the  matter,  and  shall  form  part  of  the  general  costs  of  the 
petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a  petition  and 
of  the  nature  of  the  proposed  security,  shall  be  five  days,  exclusive  of 
the  day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an  address, 
the  service  of  a  municipal  election  petition  may  be  by  delivery  of  it  to 
the  agent,  or  by  posting  it  in  a  registered  letter  to  the  address  given  at 
such  time  that,  in  the  ordinary  course  of  post,  it  would  be  delivered 
within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent,  unless 
a  judge  of  the  High  Court,  on  an  application  made  to  him  not  later 
than  five  days  after  the  petition  is  presented  on  affidavit,  showing  what 
has  been  done,  shall  be  satisfied  that  all  reasonable  effort  has  been 
made  to  effect  personal  service  and  cause  the  matter  to  come  to  tho 
knowledge  of  the  respondent,  in  which  case  the  judge  may  order  that 
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what  has  been  done  shall  be  considered  sufficient  service,  subject  to 
such  conditions  as  he  may  think  reasonable.  An  agent  employed  for 
the  petitioner  or  respondent  shall  forthwith  leave  written  notice  at  tho 
office  of  the  Master  of  his  appointment  to  act  as  such  agent,  and  service 
of  notices  and  proceedings  upon  such  agent  shall  be  sufficient  for  all 
purposes. 

15.  In  case  of  evasion  of  service  the  sticking  up  a  notice  in  the 
office  of  the  Master  of  the  petition  having  been  presented,  stating 
the  petitioner,  the  prayer,  and  the  nature  of  the  proposed  security, 
shall  be  deemed  equivalent  to  personal  service  if  so  ordered  by  a 
judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of  costs, 
charges,  and  expenses,  payable  by  the  petitioner,  shall  be  made  by 
payment  into  the  Bank  of  England  to  an  account  to  be  opened  there 
by  the  description  of  "  The  Municipal  Corporations  Act,  188i, 
Security  Fund,"  which  shall  be  vested  in  and  draAvn  upon  from  time 
to  time  by  the  Lord  Chief  Justice  of  England  for  the  time  being  for 
the  purposes  for  which  security  is  required  by  the  said  Act,  and  a 
bank  receipt  or  certificate  for  the  same  shall  be  forthwith  left  at  the 
Master's  office. 

17.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a 
book  open  to  inspection  of  all  parties  concerned,  in  which  shall  be 
entered  from  time  to  time  the  amount  and  the  petition  to  which  it  is 
applicable. 

18.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to  be 
deposited  in  the  Bank  of  England  shall  be  disposed  of  by  the  High 
Court  of  Justice  or  a  judge  thereof. 

19.  Money  so  deposited  shall,  if,  and  when  the  same  is  no  longer 
needed  for  securing  payment  of  such  costs,  charges,  and  expenses,  be 
returned  or  otherwise  disposed  of  as  justice  may  require,  by  rule  of  the 
High  Court,  or  order  of  a  judge  thereof. 

20.  Such  rule  or  order  may  be  made  after  such  notice  of  intention 
to  apply,  and  proof  that  all  just  claims  have  been  satisfied  or  otherwise 
sufficiently  provided  for,  as  the  Court  or  judge  may  require. 

21.  The  rule  or  order  may  direct  payment  either  to  the  party  in 
whose  name  the  same  is  deposited,  or  to  any  person  entitled  to  receive 
the  same. 

22.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn 
for  by  the  Lord  Chief  Justice  of  England  for  the  time  being. 

23.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time  being 
shall  in  all  cases  be  a  sufficient  warrant  to  the  Bank  of  England  for  all 
payments  made  thereunder. 

24.  The  recognizance  as  security  for  costs  may  be  acknowledged 
before  a  judge  of  the  High  Court  or  the  Master  in  town,  or  a  justice  of 
the  peace  in  the  countrj'. 

There  may  be  one  recognizance  acknowledged  by  all  the  sureties,  or 
separate  recognizances  by  one  or  more,  as  may  he  convenient. 

25.  The  recognizance  shall  contain  the  name  and  usual  place  of  abode 
of  each  surety,  with  such  sufficient  description  as  shall  enable  him  to  be 
found  or  ascertained,  and  may  be  as  follows  : — 

Be  it  remembered  that  on  the  day  of  ,  in 

the  year  of  our  Lord  18  ,  before  me  [_narne  and  description'] 
came  A.B.,  of  \_na7ne  and  description  as  above  2}rcscribed'\  and 
acknowledged  himself  [_or  severally  acknowledged  themselves] 
to  owe  to  our  Sovereign  Lady  the  Queen  the  sum  of  five  hundred 
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pounds  lor  the  following  sums],  (thdt  is  to  say)  the  eaid 
CD.  the  Slim  of  £  ,  the  said  E.F.  the  sum  of 

£  ,  the  said  G.H.  the  sum  of  £  ,  and 

the  said  J.K.  the  sum  of  £  ,  to  be  levied  on  his 

[or  their  respective]  goods  and  chattels,  lands,  and  tenements, 
to  the  use  of  our  sdid  Sovereign  Lady  the  Queen,  her  heirs  and 
successors. 

The  condition  of  this  recognizance  is  that  if  [here  insert  the  names 
of  all  the  petitioners,  and  if  more  than  one,  add,  or  any  of  them] 
shall  well  and  truly  pay  all  costs,  charges,  and  expenses  in 
respect  of  the  election  petition  signed  by  him  [or  them]  relating 
to  the  [here  insert  the  name  of  the  borough']  which  shall  become 
payable  by  the  petitioner  [or  petitioners,  or  any  of  them] 
under  the  Municipal  Corporations  Act,  1882,  to  any  person 
or  persons,  then  this  recognizance  to  be  void,  otherwise  to  stand 
in  full  force. 

Signed, 

[Signature  of  sureties."] 

Taken  and  acknowledged  by  the  above-named  [name  of  sureties]  on 
the  at  ,  before  me, 

CD. 
A  justice  of  the  peace  [or,  as  the  case  may  be]. 

26.  The  recognizance  or  recognizances  shall  be  left  at  the  Master  a 
office,  by  or  on  behalf  of  the  petitioner  in  like  manner  as  before  pre- 
scribed for  the  leaving  of  a  petition  forthwith  after  being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a  judge  thereof  shall 
otherwise  order  on  summons),  be  given  to  any  amount  not  less  than 
£309  ;  but  the  High  Court  or  a  judge  thereof  may,  on  summons  taken 
out  within  five  days  from  the  service  of  the  notice  of  the  nature  and 
amount  of  the  security,  order  that  the  same  shall  be  increased  within  a 
time  to  be  fixed  in  the  order  by  further  security  to  be  given  in  the 
manner  directed  by  the  Act,  for  a  further  amount,  not  exceeding  with 
the  amount  for  which  security  shall  have  been  already  given  £500. 
And  in  default  of  compliance  with  such  order,  no  further  proceedings 
shall  be  had  on  the  petition. 

27.  The  tim3  for  giving  notice  of  any  objection  to  a  recognizance 
under  the  89th  section  of  the  Act,  sub-section  (4),  shall  be  within  five 
days  from  the  date  of  service  of  the  notice  of  the  petition  and  of  the 
nature  of  the  security,  exclusive  of  the  day  of  service,  or  in  case  of 
further  security  within  five  days  after  service  of  notice  of  the  nature 
thereof,  exclusive  of  the  day  of  such  service. 

'28.  An  objection  to  the  recognizance  must  state  the  groimd  or 
grounds  thereof,  as  that  the  sureties,  or  any  and  which  of  them,  are 
insufficient,  or  that  a  surety  is  dead,  or  that  he  cannot  be  found,  or 
that  a  person  named  in  the  recognizance  has  not  duly  acknowledged 
the  same. 

29.  Any  objection  made  to  the  security  shall  be  heard  and  decided 
by  the  Master,  subject  to  appeal  within  five  days  to  a  judge,  upon 
summons  taken  out  by  either  party  to  declare  the  security  sufficient  or 
insufficient. 

30.  Such  hearing  and  decision  may  be  either  upon  affidavit  or 
personal  examination  of  witnesses,  or  both,  as  the  Master  or  judge 
may  think  fit. 

31.  If  an  objection  be  allowed  and  the  security  be  declared  in- 
sufficient, the  Master  or  judge  shall  in  his  order  state  what  amount  he 
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deems  requisite  to  make  the  security  sufficient,  and  the  further  pre- 
scribed time  to  remove  the  ol)jection  by  deposit  shall  be  within  fivo 
days  from  the  date  of  the  order,  not  including  the  day  of  the  date, 
and  such  deposit  shall  be  made  in  the  manner  already  prescribed. 

32.  The  costs  of  hearing  and  deciding  the  objections  made  to  the 
security  given  shall  be  paid  as  ordered  by  the  Master  or  judge,  and  in 
default  of  such  order  shall  form  part  of  the  general  costs  of  tho 
petition. 

33.  The  costs  of  hearing  and  deciding  an  objection  upon  the  ground 
of  insufficiency  of  a  surety  or  sureties,  shall  be  paid  by  tho  petitioner, 
and  a  clause  to  that  effect  shall  be  inserted  in  the  order  declaring  its 
sufficiency  or  insufficiency,  unless  at  the  time  of  leaving  the  recog- 
nizance with  the  Master  there  be  also  left  with  the  Master  an  affidavit 
of  the  sufficiency  of  the  surety  or  sureties  sworn  by  each  surety  before 
a  justice  of  the  peace,  v/hich  affidavit  any  justice  of  t!ie  peace  is 
hereby  authorised  to  take,  or  before  some  person  authorised  to  take 
affidavits  in  the  High  Court  of  Justice  that  he  is  seized  or  possessed  of 
real  or  personal  estate,  or  both,  above  what  will  satisfy  his  debts,  of 
the  clear  value  of  the  sum  for  which  he  is  bound  by  his  recognizance, 
which  affidavit  may  be  as  follows  : 

In  the  High  Court  of  Justice. 

Municipal  Corporations  Act,  1882. 
I  A.B.,  of  [as  in  recognizancs]  malj;e  oath  and  say  that  I  am  seized 

or  possessed  of  real  [or  personal]  estate  above  what  will  satisfy 

my  debts,  of  the  clear  value  of  £ 

Sworn,  &c. 

34.  The  order  of  the  Master  for  payment  of  costs  shall  have  the 
same  force  as  an  order  made  by  a  judge,  and  may  be  enforced  in  like 
manner  as  a  judge's  order  in  an  ordinary  proceeding  in  the  High  Court 
of  Justice. 

35.  A  copy  of  every  order  (other  than  an  order  giving  further  time 
for  delivering  particulars,  or  for  costs  only),  or,  if  tho  Master  shall  so 
direct,  the  order  itself  or  a  duplicate  thereof,  also  a  copy  of  every 
particular  delivered,  shall  be  forth v/ith  filed  with  the  Master,  and  the  same 
shall  be  produced  at  the  trial  by  the  Registrar,  stamped  with  the  official 
seal.  Such  order  shall  bs  filed  by  the  party  obtaining  the  same,  and 
such  particular  by  the  party  delivering  the  same. 

36.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of 
the  presentation  of  a  cetition  and  of  the  nature  of  the  proposed 
security  shall  have  been  served,  file  with  the  Master  an  affidavit  of 
the  time  and  manner  of  service  thereof. 

37.  The  days  mentioned  in  rules  7  and  8,  and  in  any  rule  of  court  or 
judge's  order,  whereby  particulars  are  ordered  to  be  delivered,  or  any 
act  is  directed  to  be  done,  so  many  days  before  the  day  appointed  for 
trial,  shall  be  reckoned  exclusively  of  the  day  of  delivery,  or  of  doing 
the  act  ordered  and  the  day  appointed  for  trial,  and  exclusively  also  of 
Sunday,  Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a  public 
fast  or  public  thanksgiving. 

38.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of  votes 
or  objections,  under  rules  7  and  8,  or  recognizances,  or  any  other  matter 
required  to  be  filed  within  a  given  time,  shall  happen  to  fall  on  a  holi- 
day, the  petition  or  other  matter  shall  be  deemed  duly  filed  if  put  into 
the  letter  box  at  the  Master's  office  at  any  time  during  such  day;  but 
an  affidavit,  stating  with  reasonable  precision  the  time  when  such 
delivery  was  made,  shall  be  filed  on  the  first  day  after  the  expiration  of 
the  holidays. 


400  APPENDIX. 

39.  The  Master  shall  make  out  the  municipal  election  list.  In  it  he 
shall  insert  the  names  of  the  agents  of  the  petitioners  and  respondents, 
and  the  addresses  to  which  notices  may  be  sent,  if  any.  The  list  may 
be  inspected  at  the  Master's  oflice  at  any  time  during  office  hours,  and 
shall  be  put  up  for  that  purpose  upon  a  notice  board  appropriatec 
to  proceedings  under  the  said  Act,  and  headed  "Municipal  Election 
List." 

40.  The  time  of  the  trial  of  each  municipal  election  petition  shall  be 
fixed  bj'  the  election  judges  on  the  rota  or  any  one  of  them,  who  shall 
fiignify  the  same  to  the  Master,  and  notice  thereof  shall  be  given  in 
writing  by  the  Master  by  sticking  notice  up  in  his  oftice,  sending  one 
copy  by  post  to  the  address  given  by  the  petitioner,  another  to  the 
address  given  by  the  respondent,  if  any,  and  a  copy  by  the  post  to  the 
town  clerk  of  the  borough  to  which  the  petition  relates,  fifteen  days 
before  the  day  appointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

41.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  Master 
shall  be  deemed  and  taken  to  be  notice  in  the  prescribed  manner  within 
the  meaning  of  the  Act,  and  such  notice  shall  not  be  vitiated  by  any 
miscarriage  of  or  relating  to  the  copy  or  copies  thereof  to  be  sent  aa 
already  directed. 

42.  The  notice  of  trial  may  be  in  the  following  form  : — 

Municipal  Corporations  Act,  1882. 
Election  petition  of 

Borough  of 
Take  notice  that  the  above  petition   [^or  petitions]   will  be  tried   at 

on  the 
day  of  and  on  such  other  subsequent 

days  as  may  be  needful. 
Dated  the  day  of 

Signed,  by  order, 

A.B., 
The  Master  appointed  under  the  above  Act. 

43.  A  judge  may  from  time  to  time,  by  order  made  upon  the  appli- 
cation of  a  party  to  the  petition,  or  by  notice  in  such  form  as  the  judge 
may  direct  to  be  sent  to  the  town  clerk,  postpone  the  beginning  of  the 
trial  to  such  day  as  he  may  name,  and  such  notice  when  received  shall 
be  forthwith  made  public  by  the  town  clerk. 

44.  In  tlie  event  of  the  barrister  to  whom  the  trial  of  the  petition  la 
assigned  not  having  arrived  at  the  time  appointed  for  the  trial,  or  to 
whicli  the  trial  is  postponed,  the  commencement  of  the  trial  shall 
ipso  facto  stand  adjourned  for  the  ensuing  day,  and  so  from  day  to 
day. 

45.  No  formal  adjournment  of  the  court  for  the  trial  of  a  municipal 
election  petition  shall  be  necessary,  but  the  trial  is  to  be  deemed 
adjourned,  and  may  be  continued  from  day  to  day  until  the  inquiry  is 
concluded. 

46.  After  receiving  notice  of  the  petitioner's  intention  to  apply  for 
leave  to  withdraw,  or  of  the  respondent's  intention  not  to  oppose,  or  of 
the  abatement  of  the  petition  by  death,  or  of  the  happening  of  any  of 
the  events  mentioned  in  the  97th  section  of  the  Act,  if  such  notice  be 
rec(!ived  after  notice  of  trial  shall  have  been  given,  and  before  the 
trial  has  commenced,  the  Master  shall  forthwith  countermand  the 
notice  of  trial.  The  countermand  shall  be  given  in  the  same  man- 
ner, as  near  as  may  be,  as  the  notice  of  trial. 
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47.  If  all  the  respondents  shall  yive  notice  of  their  intention  not 
to  oppose  the  petition,  and  no  other  person  shall  be  admitted  as  a 
respondent,  the  High  Court  of  Justice,  or  a  Judge,  may  either  declare 
the  election  void  or  direct  the  trial  to  proceed.  Notice  of  such 
order  shall  be  forthwith  given  by  the  Master  to  the  town  clerk, 
and  if  the  election  be  declared  void  the  office  shall  be  deemed  to  be 
vacant  fi'oni  the  first  day  (not  being  a  dies  7wn)  after  the  date  of  such 
order. 

The  court  or  judge  may  also  make  such  order  as  to  costs  as  may  be 
just. 

48.  The  application  to  state  a  special  case  may  be  made  by  motion 
in  the  High  Court  of  Justice,  or  by  a  summons  before  a  judge 
thereof. 

49.  The  title  of  the  court  held  for  the  trial  of  a  municipal  election 
petition   may  be  as  follows  : — 

"Court  for  the  trial  of  a  municipal  election  petition  for  the  borough 

of  [or  as  may 

he"]  between  petitioner 

and  respondent," 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 

50.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a 
municipal  election  petition  by  the  election  judges,  at  the  time  that 
they  assign  the  petition  to  the  barrister  ;  such  officer  shall  attend  at 
the  trial  in  like  manner  as  the  clerks  of  assize  and  arraigns  attend  at  the 
assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He,  by  him- 
self, or  in  case  of  need,  his  sufficient  deputy,  shall  perform  all  the  func- 
tions incident  to  the  officer  of  a  court  of  record,  and  also  such  duties  as 
may  be  prescribed  of  him. 

51.  Tlie  Commissioner  may  appoint  a  proper  person  to  act  as  crier 
and  officer  of  the  court. 

52.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  be 
the  shorthand  writer  to  the  House  of  Commons  for  the  time  being  or  his 
deputy,  and  the  Master  shall  send  a  copy  of  the  notice  of  trial  to  the 
said  shorthand  writer  to  the  House  of  Commons. 

53.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be 
allowed  by  the  Conunissionor  trying  the  petition  shall  be  ascertained  and 
certified  by  the  registrar  ;  or  in  the  event  of  his  becoming  incapacitated 
from  giving  such  certificate,  by  the  Commissioner. 

54.  The  order  of  the  court  to  compel  the  attendance  of  a  person  as  a 
witness  may  be  in  the  following  form  : — 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete  the 

title  of  the  Court]  the  day  of 

To  A.B.  [describe  tlie  jjersoii].     You  are   hereby  required  to   attend 
before  the  above  court  at  [place]  on  day  of 

at  the  hour  of  [or  forthwith,  as  the  case 
may  he\  to  be  examined  as  a  witness  in  the  matter  of  the  said 
petition,  and  to  attend  the  said  court  until  your  examination  shall 
have  been  completed. 

As  witness  my  hand,  A.B., 

The   Commissioner  to  whom  the  trial  of  the  said 
petition  is  assigned. 

55.  In  the  event  of  its  being  necessary  to  commit  any  person  for  con- 
tempt, the  warrant  may  be  as  follows  : — 

At  a  court  holden  on  at 

2f) 
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for  the  trial  of  a  municipal  election  petition  for  the  borough 
of  heioveA.B., 

one  of  the  barristers  appointed  for  the  trial  of  Uiunicipal 
election  petitions,  pursuant  to  "The  Municipal  Corporations  Act, 
1882." 
Whereas  CD.  has  this  day  been  guilty,  and  is  by  the  said  court 
adjudged  to  be  guilty,  of  a  contempt  thereof.  The  said  comt 
does  therefore  sentence  the  said  CD.  for  his  8aid  contempt 
to  be  imprisoned  in  the  gaol  for 

calendar  months  [or  as  may  be]  and  to  pay  to 
our  Lady  the  Queen  a  fine  of  £  ,  and  to  l)e  further 

imprisoned  in  t!ie  said  gaol  until  the  said  fine  be  jiaid.  and  the 
court  further  orders  that  the  sheriif  of  the  borough  [(/'  any  or 
as  the  case  may  h^],  and  all  constables  and  officers  of  the  peace 
of  any  county,  boror.gh  cr  place  where  the  said  CD.  may  be 
found,  shall  take  the  said  CD.  into  custody  and  convey  him  to 
the  said  gaol,  and  there  deliver  him  into  tlie  custody  of  the 
gaoler  thereof,  to  undergo  his  said  sentence  :  and  the  court 
further  orders  the  said  gaoler  to  receive  the  said  CD.  into  his 
custody,  and  that  l-e  shall  be  detained  in  the  said  gaol  in  pur- 
suance of   the   said  sentence. 

A.B. 
Signed  the  day  of 

A.B. 

56.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or 
other  person  having  the  execution  of  process  of  the  High  Court  as 
the  case  may  be,  and  to  all  constables  and  officers  of  the  peace  of  the 
countv,  borough,  or  place  where  the  peroon  adjudged  guilty  of  contempt 
may  be  found,  and  such  warrant  shall  be  sufficient  without  further 
particularity,  and  shall  and  may  be  executed  by  the  persons  to 
whom  it  is  "directed  or  any  or  either  of  them. 

57.  All  interlocutory  questions  and  matters,  except  as  to  the  suffici- 
ency of  the  security,  shall  be  heard  and  disposed  of  before  a  judge, 
who  shall  have  the  same  control  over  the  proceedings  under  the 
Municipal  Corporations  Act,  1882,  as  a  judge  in  the  ordinary  pro- 
ceedings of  the  High  Court,  and  such  questions  and  matters  shall  be 
heard  and  disposed  of  by  any  judge  of  the  High  Court. 

58.  N(jtice  of  an  application  for  leave  to  withdraw  a  petition  shall  be 
in  writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to  be 
supported. 

The  following  form  shall  be  sufficient  : — 

Municipal  Corporations  Act,  1882. 
Borough  of  Petition  of  [state  petitioners] 

presented  day  of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the 
following  ground  [here  state  the  (jround],  and  prays  that  a  day 
may  be  appointed  for  hearing  his  application. 
Dated  this  day  of 

(Signed) 
69.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at 
the  Master's  office. 

GO.  A  copy  of  such  notice  of  the  intention  of  tlie  petitioner  to  apply 
for  leave  to  withdraw  his  petition  shall  be  given  by  the  petitioner  to 
the  respondent,  and  to  the  town  clerk,  who  shall  cause  the  same  to  be 
published  in  the  borough  to  which  it  relates. 
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TliL-  following  may  be  the  fomi  of  such  notice  : — 
iMnnicipal  Corporations  Act,  1882. 
In  the  election  petition  for  in  which 

is  petitioner  and 
respondent. 
Notice     is    hereby   given,  that   the    above   petitioner    has    on    the 
day  of  lodged    at  the    master's 

otlice  notice  of  an  application  to  witlidraw  the  ])etit:on,  of 
Avhich  notice  the  folio-wing  is  a  copy  [set  it  oni]. 
And  take  notice  that  by  the  rule  made  l»y  thy  judges,  any  person  \vh(> 
might  have  been  a  petitioner  in  respect  of  the  said  election 
may,  witliin  live  days  after  publication  by  the  town  clerk  of 
this  notice,  give  notice  in  writing  of  his  intention  on  the  hearing 
to  applv  for  leave  to  be  substituted  as  a  petitioner. 

(Signed) 
()1.  Any  person  who  might  have  been  a  petitioner  in  respect  of  the 
election  to  which  the  petition  relates,  may,  witlu'n  five  days  after  such 
notice  is  published  by  the  returning  officer,  give  notice,  in  writing, 
signed  by  him  or  on  ins  behalf,  to  the  Master  of  his  intention  to  apply 
at  the  hearing  to  be  substituted  for  the  })etitioner,  but  the  want  of 
sucli  notice  sliall  not  defeat  such  application,  if  in  fact  made  at  the 
hearing. 

62.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by 
a  judge,  and  whether  before  the  High  Court,  or  before  a  judge,  as  he 
may  deem  advisable,  but  shall  not  be  less  than  a  week  after  the  notice 
of  the  intention  to  apply  has  been  given  to  the  Master  as  hereinbefore 
provided,  and  notice  of  the  time  and  place  appointed  for  the  hearing 
sliall  be  given  to  such  person  or  persons,  if  any,  as  shall  have  given 
notice  to  the  Master  of  an  intention  to  apply  to  be  substituted  as 
]K'titioners,  and  otherwise  in  such  manner  and  at  such  time  as  the  court 
or  judge  directs. 

(t3.  Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or 
surviving  petitioner,  under  section  96,  sub-section  1,  of  the  said  Act, 
shall  be  given  by  the  party  or  person  interested  in  the  same  maimer 
as  a  notice  of  an  application  to  withdraw  a  petition,  and  the  time 
within  which  a])plication  may  be  made  to  the  High  Court,  or  a  judge; 
thereof,  by  motion  or  sunmons  at  'jhambers,  to  be  substituted  as  a 
petitioner,  shall  be  one  calendar  month,  or  such  furtlier  time  as  upon 
consideration  of  any  special  circumstances  the  High  Court  or  a  judge 
thereof  may  allow. 

64.  If  the  respondent  dies,  an\  person  entitled  to  be  a  petitioner 
under  the  Act  iii  respect  of  the  election  to  which  the  petition  relates, 
may  give  notice  of  the  fact  in  the  borough  by  causing  such  notice  to 
be  published  in  at  least  one  newspaper  cir&ulating  therein,  if  any,  and 
by  leaving  a  copy  of  such  notice  signed  by  him  or  on  his  behalf  with 
the  town  clerk,  and  a  like  ci;p3'  with  tlie  ]\faster. 

Go.  The  manner  of  the  respondent's  giving  notice  that  he  does  not 
intend  to  oppose  the  ])etition  shall  be  by  leaving  notice  thereof  in  writing 
at  the  olhce  of  the  r»l;istcr  signed  by  the  respondent. 

66.  Upon  such  notice  being  left  at  the  ^Master's  ollice,  the  Master  shall 
fnrthwitli  send  a  copy  thereof  by  the  post  to  the  petitioner  or  his  agi-nl, 
and  to  the  town  clerk,  who  shall  cause  the  same  to  lie  publisbcil  in 
the  borough. 

67.  The  time  for  applying  to  be  admitted  as  a  respondent  in  cither  of 
flic  events  mentioned  in  the  07th  section  of  the  Act  shall  be  witlu'n   len 
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flays  after  such  notice  is  given  as  hereinbefore  directed,  or  such  further 
time  as  the  High  Court  or  a  judge  tliereof  may  allow. 

08.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any  Master 
of  tlie  superior  court  upon  the  rule  of  court  or  judge's  order  by  which 
the  costs  are  payable,  and  costs  when  taxed  may  be  recovered  in  like 
manner  as  if  payable  under  a  rule  of  court,  judgment,  or  order  of  a 
judge  in  the  ordinary  proceedings  in  the  High  Court  of  Justice,  or  in  case 
there  be  money  in  the  Bank  available  fortlie  purpose,  then  to  the  extent 
of  such  money  by  order  of  the  Lord  Chief  Justice  of  England  for  the 
time  being, 

Tlie  office  fees  payable  for  inspection,  office  copies,  enrolment,  and 
other  proceedings  luuler  the  Act  and  these  rules,  shall  be  the  same  as  those 
payable,  if  any,  for  like  proceedings  according  to  the  i^rescnt  practice 
of  the  High  Court  of  Justice. 

69.  No  proceedings  under  the  Municipal  Corporations  Act,  1882,  shall  lie 
defeated  by  any  formal  objection. 

70.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be 
published  l)y  a  copy  tliereof  being  put  up  at  the  Master's  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  POLLOCK. 
n.  MAXISTY. 
PIENRY  C.  LOPE>, 

Tlie  judges  for  the  time  being  on  the  rot<i  fur  the  trial 
ril    Pailiamentnrv  Election  Petitions. 
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ABATEAiKyT  of  petition,  173. 

Action  for  disputed  claims,  153. 

Admission,  by  agent,  210. 

Admission,  by  witness,  204, 

Address,    contract    for  exhibition  of,   when 
illegal  practice,  70. 

Advertisements  for  claims,  119. 

Advertising    agent    may   be    paid   for  bill 

posting,  &c.,  70. 
'  Affect  the  election,  "  meaning  of.  107. 
.\grkemext  by  one  candidate  to  pay  espensi's 

of  another,  not  bribery,  3S. 

Proof  of  at  trial,  203. 
A  question  of  fact,  1 1"). 
In  case  of  joint  candidature,  127. 
When  it  begins  and  ends,  129,  210. 
Constituted  bv  cmplovment  or  recogni- 
tion, IM.    ■ 

Agent  comdi^ted  of  corruption,  employment 
of,  avoids  election,  98. 

Accents, 

Of  candidate,  109  rl  sfq. 

Candidate  liable  for  acts  of,  109. 

Sub-agents,  extent  of  their  authority,!  10. 

Number  of  unpaid,  not  limited.  111. 

Authority  to  canvass,  effect  of,  112. 

liiniitations  of  their  authority,  112. 

Disobedient,  candidate  liable  for,  ]i;'.. 

Tmplii'd,  how  constituted,  114. 

Need  not  be  paid,  11"). 

Canvassing  does  not  necessarily  consti- 
tute agency,  110. 

Nor  being  on  a  large  committee,  IIG. 

Sufficient  evidence  of  being,  what  is,  117. 

May  act  by  sub-agents,  119. 

Members  of  political  associations,  how 
far,  110  ct  seq. 

Effect  of  repudiation  by  candidate,  123. 

Candidate  using  political  association 
makes  its  officers,  125. 

Responsibility  of  candidates  for,  w)ien 
trpacheroup,  12?*. 


Agents, 

When  agency  begins,  129. 
And  ends,  129. 

With  limited  authority,    candidate   how- 
far  bound,  113. 

Alderman,  election  of,  application  of  law  to, 
258,  2.59. 

Aliens,  cannot  vote.  87,  200. 

Amendment  of  particulars,  182,  183. 

Amendment  of  petition,  177. 

Amount  of  bribe  immaterial,  11. 

Appointment  of  election  agent,  131. 

Assessor,  election  of,  application  of  law  to, 

258. 

ASSOCLVTIONS, 

Political,  119. 

Political,  repudiation  of,  122. 
Political,    effect  of  tubseriptious    to,  by 
candidates,  124. 

Attejipts,  to  corrupt,  8,  \'k 
To  intimidate,  (52. 

Auditor  Elective,  application  of  law  to,  258 


Ballot  , 

Test,  bribery  and  treating  at,  15,  4i). 
.Vdvcrtising  to  hs  a  sham,  K!. 

IJallot  Act, 

Effect  of  violation  of,  2. 

Ballot  papos,  when  examined,  200. 

Ballot  papers  ill-marked,  disallowed,  199. 

Ballot  papers,  inspection  of,  194. 

Bands  and  banners,  payments  for,  illegal,  SO 

BANK-book,  proof  of,  209. 

Barrister's  court  money,  p.iyment  of,  wbt-n 
bribery,  22. 

Barristers,  special  punishment  of,  235. 

Bets  on  eloctinn,  lo. 
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Bill    ^jostinj,',    contracts    for,    aUcii    illcgul 
practice,  70  ct  xcq. 

Bills  to  bear  printer's  name,  88. 

Boroughs,  maximum  expenditure  in,  144. 

Beibery, 

By  agent,  avoids  election,  1. 
Statutory  deiinition  of,  4,  5,  0. 
Need  not  be  direct,  9. 
Time  -vvhen  done,  how  far  material,  11. 
Effect  of,  when  done  after  election,  12. 
Amount  given  in,  immaterial,  11. 
Foi-m  of,  immaterial,  ll!. 
Committed,  although  vote  not  affected,  8. 
By  colourable  payments,  9,  1(5,  '20. 
At  munif-ipal  election  hiay  avoid  parlia- 
mentary election,  13,  14. 
At  test  baUot,  15. 
At  former  election,  16. 
After  election,  12. 

By  profuse  household  expenditiu'o,  2  -i. 
By  charitable  gifts,  29,  37. 
By  purchasing  influence,  27,  28,  37. 
By  paying  wages,  31. 
By  paying  travellinsi  expenses,  21. 
No  relief  from  consequences  of,  11,  '>i. 
General,  101. 


C.\BS,  when  illegal  to  hire,  77. 

Candidate,     expenses     of,     agreement     by 
another  candidate  to  pay,  40. 

Candidate, 

Bribery  by,  4  et  seq. 
Illegal  practices  by,  67  et  seq. 
Illegal  payment  by,  76. 
Personal  expenses  of,  142. 
Election  expenses  of,  137. 
Subscriptions  to  pay  expenses  of,  149. 
To  make  declaration  of  purity,  1.55. 
Declaration  by,  when  abroad,  l.'iO. 
False  declaration  by,  158. 
Liable  for  acts  of  agents,  110. 
Canvass,  authority  to  effect  of,  112. 
Authority  to  effect  of,  112. 

Cana'ass  Book,  contents,  how  proved,  209. 

Canvassers,  colourable  pavments  to,  briberv, 
6,  19. 

Canvassing,  illegitimate,  57. 

Certificate  of  judges,  efl'eet  of,  208. 

CuANGE  of  Election  Agent,  133. 

Charities,  subscriptions  to,  31,  32. 

Charitable  gifts,  29,  38. 

Children,  payments  to,  may  be  bribery,  0. 

City  of  London,  application  of  Acts  to,  267, 


Q 


268. 
Claims  for  expenses,  when  to  be  sent  in,  150. 


Claims  for  exx)enses,  when  to  be  paid,  152. 
Claijis  for  seat,  withdrawal  of,  178,  179. 
Clerical     organisation,     when      candidate 
responsible  for,  126. 

Clergymen,  intimidation  by,  61. 
Special  punishment  of,  235. 

Clerks,  to  be  appointed  by  Election  Agent, 
136. 
Colourable  payments  to,  briben*,  16,  19. 
Number  allowed,  81,  82. 
Cluis.s,  when  use  of,  as  Committee  lioom-;, 

prohiliited,  83,  94. 
Coals,  gifts  to  electors,  35. 
Coalition  of  candidates,  bribery  before,  effect 
of,  127. 

Cockades,  payments  for,  illegal,  80. 

Colourable  payments,  bribery,  9,  16,  20. 

Commission  to  examine  witness,  18-1. 

Committee,  election,  agency  of,  116. 

Committee  Eoom,  what  is,  72. 

CmniiTTEE  Booms, 

Hiving  of,  when  bribeiy,  20. 

Excessive  number  of,  contracts  for,  71. 

Number  allowed,  71. 

What  are.  72. 

In  what  places  illegal,  79. 

Common  Codnciljian,  application  of  Acts  to, 

267. 
CoMSTiTUENCY  when  Ordered  to  pay  costs,  216, 

225. 

CONVEY.iNCE    OF  VOTERS, 

Contracts    or    payment  for,    an    illegal 

practice,  67. 
By  sea,  80. 
To  poll  when  bribery,  20,  22. 

Convicts  may  not  vote,  87. 

'■  Corruptly,"  meaning  of,  43. 

Corrupt  Agent,  employment  of,  7,  93. 

Corrupt  Practices, 
Defined,  3. 
How  punished,  233  et  seq. 

Corruption,  general,  101  et  seq. 

Costs, 

On  election  petitions,  213,  224. 
Usually  follow  the  event,  213. 
Exceptions  to  the   rule  where   petition 

succeeds,  214,  215. 
Exceptions   to  the   rule  where   petition 

fails,  215. 
AVhen  returning  officer  in  fault,  215. 
Agreement  not  to  ask  for,  215. 
■\Vliere  constituency    or    town    may    be 

ordered  to  pay.  216,  226. 
Where  persons  (not  parties  to  petition), 

to  pay,  216,  217. 
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Costs, 

Where   third  persons    (ordered  to  pay), 

216,  217. 
Expenses  of  witnesses,  218. 
Taxation  of,  218. 

To  be  taxed  on  a  liberal  scale,  219. 
Counsel's  fees,  220,  221. 
Instructions  for  brief,  222. 
Number  of  witnesses  allowed,  'JJ2. 
When  to  be  incuiTed,  223. 
How  recovered,  221. 
Payment  out  of  security  fund,  225. 

Councillor,  expenditure  at  election  of,  159. 
Eetvirn  and  declaration  of  expenses  by, 

162. 
Penalties  for    sitting   before   return   of 

expenses,  162. 
ApiiUcations  for  relief  by,  169. 

Counsel,  fees  of,  220,  221. 

Counterfoils,  inspection  of,  194. 

Counties,  conveyance  of  voters  by  sea  where 
legal,  80. 

Counties,  maxunum  expenditure  m,  146. 
County   Council  Elections,  application  of 
Act  of  1884  to,  159,  160,  170,  265,  266. 

Court, 

Attendance  of  director  of  public  prosecu- 
tions at  election  coui-t,  186. 

By  what  Courts  offenders  tried  and 
punished,  227  et  serj. 

Election  commissioners  and  their  powers, 
227. 

Effect  of  their  report,  228. 

Appeal  from  election  commissioners,  236. 

lieport  of  election  court,  237. 

liffect  of  report  of  election  court,  238. 

Power  of  election,  to  try  offenders,  240. 

Sentences  by  election,  241. 

Trial  by  Court  of  summarv  jurisdiction, 
246. 

Time  for  prosecuting  before  any,  247. 

Appeal  from  summary  jurisdiction,  249. 

Prosecutions  before  assize,  250. 

Venue  may  be  changed,  250. 

Actions  in  civil,  for  penalties,  254. 

Witnesses  ordered  out  of  court,  202. 

Criminal  Law,  offences  against.  See  Punish- 
ments. 

Custom,  withdrawal  of,  60. 


Deceased  Persons,  statements  by,  210. 
Declaration,  false,  66. 

l>ECLAnATI0N    OF   ELECTION    EXPENSES,    156. 

By  election  agent,  156. 
Definition  of  Bribery,  4,  6. 
Dentists,  special  punishment  of,  235. 


Demukraule  Petition,  176. 

Director  of  public  prosecutions,  his  duties 
at  trial  of  petition,  186 
Prosecution   by,  229  et  set/. 

Discovery,  181. 

Discrediting  one's  witness,  203,  205. 

Disputed  Claim, 
Action  for,  153. 
May  be  taxed,  154. 

Dissenting  Ministers, 
Intimidation  by,  62. 
Intimid;  tion  of,  61. 

Doctors,  special  punishment  of,  235. 

Documents,  production  of,  209. 

Drunkenness,   general,  evidence  of  general 
treating,  102. 

Ecclesiastics, 

Limits  of  their  influence,  61. 
Undue  influence  by,  61. 
May  select  candidate,  61. 
And  canvass  for  him,  62. 

Election,  formal  proof  of,  202,  212. 

Illegal  practices,  by  avoiding  election,  76. 

His  apiiiiintment  and  duties,  131. 

Who  should  be  appointed,  131. 

Should  be  a  solicitor,  131. 

When  to  be  appointed,  132,  133. 

When  to  be  named,  132. 

And  to  whom  to  be  named,  133. 

Notice  of  appointment  of,  133. 

May  be  changed,  133. 

Sub-agents  of,  134. 

Offices  of,  134. 

Service  of  documents  on,  135. 

Remuneration  of,  151. 

To  pay  election  expenses,  136. 

To  make   return    of    election    expenses, 

154. 
To  make  declaration,  155. 

Election  Commissioners,  233. 

Election  Committee,  agency  of,  120. 

Election  Court  (Parliamentary),  237. 

Election  Court  (Mmiicipal),  243. 

Election  Expenses, 

Subscriptions  towards,  40. 

Should  be  estimated  in   advance,  141. 

What  need  not  be  estimated  or  returned, 

141. 
What  are.  141. 

What  kinds  are  allowable,  142. 
Maximum  amount  allowed,  144. 
Scale  of,  in  boroughs  and  couutiea,  144, 
116. 
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Election  Expknsks, 

In  case  of  joint  caucUJatiu't;  restricted, 

147. 
Belief    in  case  of  limit  being  exceeded, 

148. 
To  be  paid  by  election  ajjent,  149. 
Claims  for,  to  be  sent  to  election  agent, 

149. 
When  to  be  sent  in,  150. 
Late  claims  for  barred,  151. 
When  to  be  paid,  152. 
Leave  to  pay  out  of  time,  how  obtained, 

152. 
Return  of,  154. 
Declaration,  verifying  return  of,  155. 

Election  P?:titiox.     See  Petition. 

Election,   avoided    at  common  law,  when, 
101. 

Employers,  intimidation  by,  60. 

Employment  of  Voters, 
When  bribery,  16,  19. 

Employment    of    Corrupt    Agent   avoids 
election,  98. 
When  personal,  98,  99. 

Equality  of  Votes,  198. 

Estimate  of  Election  Expenses,  141. 

Event,  costs  usually  follow,  213. 
May  be  distributive,  213. 

Evidence, 

Admissions,  210. 
Cogent,  of  mere  offer  required,  8. 
Of  agency,  what  is  sufficient,  111. 
Of  general  corruption,  102. 

Evidence  on  Election  Petitions, 
Not  to  be  stated  in  petition,  181. 
How  procured,  184. 
Rewards  for  legality  of,  185. 
Rules  of  common   law  generally  applv, 

201. 
Exceptions,  201,  202. 
Witnesses  ordered  out  of  courts  202. 
Improper  rejection  or  admission,  203. 
Discrediting  witness.  203,  204. 
Cross  examining  hostile  witness,  204. 
Use    of   witness's   previous    statements. 

204. 
Admission  by  witness,  205. 
Court  mav  require  proof  of  agency  fii'st, 

206. 
Political  opinions  of  wtness,  207 . 
Of  acts  done  at  previous  election  ;,  207. 
Of  acts  done  at  municipal  elections,  208. 
Admissions  by  agent  after  poll,  210. 
Production  of  documents,  209. 
Unstamped  documents.  209. 
On  municipal  election  petitions,  212. 

Expenditure, 

Lavish    household,    not     necessarily 
bribery,  30. 


Expenses, 

Election,  through  whom  to  be  jiaid,  72. 
As  to  petty  expenses,  137. 
Of  Election.     See  Election  Expenses. 
Municipal  election,  159, 


False  Declaration, 
Punishment  of,  158. 
Avoids  election,  68. 
A  corrupt  practice,  6S. 

Filing  Petition,  176. 

Flys,  payment  for,  illegal,  78. 

Forfeiture  of  the  Seat, 
How  caused,  1,  2. 

Form  of  Bribe  immaterial,  16. 
Form  of  Summons,  for  particulars,  181. 
Form  of  Petitions,  193. 
Fraudulent  devices  to  impede  voting,  63. 
Freemen's  Admission  Fees, 

Payment  of,  when  bribery,  24. 


General 

Corraption.  101. 

Bribery,  101. 

Treating,  102. 

Intimidation,  103. 

Intimidation,  effect  of  on  poll,  101. 

What  amounts  to,  103,  104, 

Gifts, 

To  non-electorp,  may  be  bribery,  9. 
To  children,  may  be  bribery,  9. 
To  women,  may  be  bribery,  10. 

Guardians,  poor   law,  elections   of,  law  ap- 
plicable to,  263. 


Hackney  Carriages,  when  illegal  to  hire,  78. 

Hiring,  illegal,  what  is,  77  et  seq. 

Hiring,  illegal,  by  caudidate  or  any  agent,  77 

Holiday,  gn-ing,  when  briberj',  25,  27. 

Hotels  not  to  be  used  as  committee  rooms, 
83. 

Household  P]xpenditure,  lavish,  not  neces- 
sarily bribeiy,  28. 

Hospitality,  not  necessarily  treating,  51,  52. 

Hostile  Witness,  examination  of,  204. 


Illegal, 

Employments,  78. 

Hirinj^s,  78. 

Payments,  76. 

Practices,  prevalence  of,  106. 
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Illegal  Practices. 

Avoidinfj;  tli(^  scat  if  done  bv  any   agent, 

t;7. 

Avoiding  tlie   scat    if    done   by  election 

atjent,  76  et  aeq. 
Do  not  necessarily  avoid  election,  75. 

Infants  may  not  Votk,  87,  200. 
Implied  Promise  to  Treat,  50. 
Improvement  Commissioners,  application  of 
law  to,  260. 

Individuals   Gvilty,  pavinont    of   costs  of, 
petition  l.y,  21(),  225. 

Infutence, 

Purchase  of,  may  be  bribei^,  39. 
Undue.    See  Undue  Jnfluence. 

Inspection, 

Of  (lo(nnnents,  181. 
Of  ballot  papers,  194. 

Instructions  for  Brief,  costs  of,  222. 

IxfERROGATORiES  not  allowed,  181. 

Intimidation.     See   Undue  Influence. 

Irish  Constituencies,  expenditure  allowed 
in.  144. 


Joint  Candidati're, 

Afieucy  in  case  of,  127. 

Expenses  restricted  in  case  of,  147. 

AVhat  is,  147. 

Severance  of,  147. 

lleJief  against  excessive  expenditure  in, 
148. 
Joint  Cost,  conveyance  to  the  poll  at,  79. 
JiSTicE    OF    Peace,  special    punishment  of, 
231. 


Landi-ouds, 

Undue  influence  by,  58. 

May  select  their  tenants,  58. 
LKfJiTiMATE  Influence,  57. 

Li:NDiN<i  Carriages  for  conveyance  of  voters, 
when  illegal,  79. 

Liability, 

Of  candidate  for  agents.  109  rt  sc/. 
Of   candidate    for   political  associations, 
121. 

Licensed   Premises   may    not    be    used    as 
committee  rooms,  83. 

Lists  of  Ob.tections,  195. 

Livery    Stahle    Keeper,  payments   to,  for 
carriages,  &c.,  77. 

Local  Board  Elections,  application  of  law 
to,  200. 

J.oci'-a  .•'tandi  of  elector  at  trial,  197. 


London, 

Act  applied  to  municipal  elections,  267. 
City  of,  expenses  at  municipal  elections 
ill,  267. 
Lop.D    Mayor    of    Londo,    act    applied    to 
election  of,  267. 

Loss  of  Time,  payments  for,  21. 
Lunatic,  vote  of,  bad.  200. 


Maximum, 

Expenditure,  85,  91,  144,  146. 

Mayor,  election  of,  apidication  of  law  to.  2.">8. 

Messengers, 

Colourable  payments  to,  bribery,  10.  19, 

To  be  a])pointed  by  election  agent,  136. 

By  whom  jiaid,  180. 

Number  allowed,  81,  82. 
Miscellaneous  Expenses  limited,  141. 
Misconduct  of  IIegistration  Officer,  256. 
Mob  Violence,  effect  of,  104. 
Money, 

Provided     for    election    to     be    paid     ti) 
election  agent,  149. 
Motive  of  Donor,  test  of  bribery,  8,  .'!0. 
Municipal  Elections, 

Effect  of  bribery  at,  13,  14. 

Effect  of  treating  r.t,  JO. 

Declaration  of  election  expenses  at,  1(''"2. 

Committee  rooms  allowed  in,  90,  95. 

Election  agent  at,  not  provided  for,  llUI. 

Expenses  at,  how  legulated,  159. 

Expeiises  at,  none  except  in  election  of 
Councillors,  159. 

Illegal    payments,  birings   and    enqdoy- 
nients  at,  90. 

Illegal  practices  which  avoid,  90. 

iMaximum  expenditure  u])on,  91,  159. 

I'reviik^nce  of  illegal  jiractices,  106  et  mi/. 

I'olitieal  clubs  not  always  to  be  used  at, 
94. 

S'_-hooI  rooms  may  be  used  as  committee 
roonis,  95. 

Seit,  liow  foifeited,  2. 

]\eiief.  a]>plications  for,  169  et  aeq. 

Jieturn  of  election  expenses  at,  KM). 

Voters  prohibited  from  voting  at,  95. 

Ihibrrv  at.  effect  on  parliamentary  i lec- 
tion," 208. 
Municipal  Election  Court,  243. 
Municipal  Election  Expenses,  159. 
Municipal  Election  Petitions,  169  it  scj. 

AVhat  elections  liue^tioned  by,  189. 

On  what  gnmnds,  189. 

By  whom  to  be  )  resented,  190. 

When  to  be  presented,  190. 

Seem-ity  forcots  of,  191. 

l^xpeIl^es  of  witnesses  upon,  192. 

Kelief  at  trial  of,  192. 

J^^vidence,  201. 
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NOX-1'^I.KCTORS, 

Gifts  to  may  be  bribery,  9,  31. 
Treating  may  be  CDrrupt  tnntiiif;,  4G. 

Notice  of  Trial,  177. 

Notice  of  api)ointineiit  of  election  agont.  !?>?>. 

Objections  to  Return,  particulars  of,  183. 

Offences.     See  Punishmeiits. 

Oi' fenders, 

Their  detection  ami  piuiislnuent.  227. 
By  what  courts  puni^lied,  233  et  seq. 

Offer, 

Corrupt,  may  be  bribery,  S,  45. 

Office,  ofiier  of  an,  bribery,  28. 

Operative,    threats,    to   avoid    an    clectiim, 
must  be,  59. 

OiLVNGE  Lodge,  subscriptions  to,  31. 

P.\iD  Agent?, 

Excessive  number  of,  81. 
May  not  vote,  86. 

Pairing,  voting  after,  63. 

l'.\RTICrL.\KS. 

llcw  obtained,  181. 
AVhen  ordered,  182. 
How  framed,  182,  183. 
Amendment  of,  183. 

P.ARTicuLARS    of    objections,    obtainable    by 

petitifnier,  183. 
Payments  to  voters,  when  bribery,  16,  21. 
Payments,  illegal,  76  et  aeq. 
Peers  may  not  vote,  87. 
Penalties,  suits  for,  251. 
Personation.  64. 

Defined,  64. 

Imiocent,  65. 

Offence  of,  when  complete,  G5. 

No  relief  against,  54. 
Personal  Expenses  of  Candidate, 

What  aie.  142. 

To  be  returned,  150. 
Petition, 

AVho  may  present,  172  et  srq. 

AVhen  to  be  presented,  173. 

How  abat<;d,  173. 

Practice  on  tiling,  175. 

Service  c)f,  176. 

Security  for  eo^ts  of,  176. 

Objections  to  tlie  security,  177. 

Payments  into  court,  how  made,  177. 

Amendn)ent  of.  178. 

Eormal  objections  to,  178. 

Notice  of  trial,  180. 

AVithdrawal  of,  178.  ISO. 

Corrupt  bargain  to  withdraw,  179. 

Practice  on  withdrawal  of,  180. 

AVithdruw-ng  ,vppiisition  to,  180. 


Petitdn, 

Discovery    and    interrogatories,    in    aid 

of,  181. 
Specii.l  case  upon,  180,  188. 
Inspection  of  baUot  papers,  181. 
Particidars,  delivery  of,  181. 
Objections,  particulars  of,  183. 
Production  of  telegrams,  184. 
Commission  to  examine  witness  on,  181. 
Offering  rewards  for  evidence,  185. 
lielief  on  hearing  of,  187,  188. 
Taxation  of  witnesses'  expenses,  189. 

Petty  Expenses  of  Volunteers.  137. 

Placards, 

Excessive  payments  for,  when  bribery,  19. 
Contracts  for,  when  illegal  practices,  70. 

Policemen     may     vote     at     Parliamentary 
eltc'iions,  87. 
Not  at  Municipal  elections,  96,  200. 

Political    Associations,     candidate     when 

responsible  for,  121. 
Political  Club,  premises  of,  may  be  used  as 
connnittte  rooms,  83. 
Not  always  in  Municipal  elections,  94. 

Political  Societies,  treating,  52. 
Polling  Agents,  to  be  appointed  by  election 

agent,  136. 
Posters  issued  without  printers  name,  88. 
Practices,  illegal,   by  candidate  or  election 

agent,  76. 
Practice.     See  Petition,  lie'ief,   Scrutiny, 
and  Criminal  Law. 

Practice  on  application  for  relief,  164. 

Practice  on  election  petitions,  172. 

Practice  on  a  scrutiny,  193. 

Priests,  undue  influence  by,  61. 

Prevalence  of  illegal  practices,  liirings,  etc. 
(Municipal',  106. 

Production  of  documents,  209. 
Profusion  before  elections,  27,  28. 
Prohibited  P.^yments,  76,  140. 
Promises,   difficulty  in   getting  evidence  of, 

206. 
Procedure.     See  Pef)ti'rn,Scnitin;/,  Pelief, 
and  Criminal  Lav. 

Prosecutions,  director  of   public,  his  func- 
tions, 229. 
Private,  230. 

Public  Houses, 
Opening,  48. 
Not  to  be  used  for  committee  rooms.  S3. 

Public  Meetings,  expenses  of,  139,  143. 

Punishments,  233  rt  seq. 

By  what  courts  awarded,  2.34  et  seq. 
Efftct  of  report  of  commissioners,  234. 
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PUXISHMKNIS, 

Of  barristers  rejiorteJ,  28.1. 
Of  solicitors  reported,  235. 
Of    doctoi-s,    dontiats,     and    clergymen 

reported,  285. 
Befiire  report,  party  to  be  lieavd,  2.-SG. 
Appeal  upon  rcpi'rt,  2.SG. 
By  election  court,  237. 
Oi'  candidate  guilty  by  his  a^ent,  238. 
Of  candidate  suiltv  of  corrupt  practices, 

28H. 
Eflcc"    of    report  of  election  court  upon 

otluT  persons,  239. 
Committal  for  trial  by  election  court,  240. 
By  !i  court  of  suiuuiary  jurisdiction,  248. 
Bv  the  court  of  assize,  250. 


Qt'o  Wap.u.4xto,  when  available.  259,  264. 


Railway  Faru.  payment  of,  when  bribery,  21. 
,,  ,,  ,,  when  illegal  prac- 

tice, 67. 

Ratks,  corrupt  payment  of,  bribery,  6,  25. 

Eecovery  of  Costs,  224. 

Recocni.sance,  objections  to,  177. 

Recriminatory  Kvidenx-i:,  193.  196. 

Refresh.mlnts  to  Agk.nts,  47. 

Register,  inspecti'm  of,  194. 

,,  how   far    conclusive    of    right     to 

vote,  198. 

Registrar,  taxation  of  witnesses,  expenses, 
189. 

Registration  Court,  payments  for  attending;, 
when  bribery,  23,  24,  2rt. 

Regi.stratiox  Kxpk.nsk^.  140. 

Registration  Okiickk,  misconduct  of,  2SC. 

Kklif.f, 

Against  conse<ineni'es  of  treating  or 
undue  inlluenc<',  53. 

None  after  bril>ery  or  personation,  54. 

Again--t  conscfiuences  of  illegal  prac- 
tices, 74. 

Relief  hy  the  Coriir. 

Against  ettect  of   excessive   expenditure, 

14S. 
Procedure  to  r>btaiu,  164. 
Applications  for,  164. 
Parties  to  be  beard  on,  164. 
On  default  concerning  return  of  election 

expenses,  1(55. 
Should  be  >ouglit  without  delay,  165. 
How  obtained  when  agent  in  default,  167. 
On  hearing  of  petition,  187. 

Report  of  Jldge,  eft! ct  of,  208. 

Repudiation  of  .Vcjents,  129. 


Retainer  to  Colxskl,  222. 

Retirement  of  Candidate,  procuring,  when 

illegal  practice,  80. 
Returning  Officer's  Vote,  87. 

„  Charges,  151. 

Reiurn  of  Election  Expenses,  154. 
Reviewinc;  Taxation,  220. 

Revising  Barrister's  Court. 

Payment  for  attendance  at,  22. 
Treating  for  attendance  at,  46. 

REWAP.DS  for  Evidence.  186. 

Ribbons,  payment  for,  80. 

Rioting,  general  effect  of,  104. 

Rooms.     See  Comuiittee  Iloomx. 


Scale      of      Expenditure      at     Election 

ALLOWED,   144. 

School  Board  Elections,  law  applicable  to, 
264. 

Schoolroom.    wIkh   use    of,   as    committee 

room  allowed,  84,  95. 
Scrutiny,  where  votes  come  ofi'  on  a.  198. 
Scrutiny  Lists,  194. 

Scrutiny  of  Votes, 
AVhen  made,  193. 
Recriminatory  ease  upon,  103. 
Practice  where  claimed,  196. 
Delivery  of  scrutiny  lists,  195. 
And  list  of  objections,  195. 
Inspection  of  ballot  papers.  194. 
Order  of  proceeding  at  trial.  196. 
Elector  has  no  himx  sfamli .  197. 
Register,  how  far  conclusive  on,  198. 
RaUot  papers  ill  marked,  19',). 
Votes  struck  of!',  199. 
^Vhen  ballot  papers  examined,  200. 
Practice  as  to  tendered  votes,  201. 

Sea  Conveyance  of  Voters,  when  legal,  80. 

Security   for   Costs  of  Petition,  177   et 
seq,  224. 

Secrecy  of  Ballot, 200,  206. 

Service  of  Notices  and  Documents,  135. 

,,  Election  Notices,  135. 

,,  Petition,  176. 

Sheriff  of  City  of  London,  .■\ct  applied  t,>, 

267. 
Solicitor    and    Client,  costs    as   between, 

219. 
Solicitor  should  be  chcsen  as  election  agent, 

132. 
Solicitors,  special  punishment  of,  235. 
Special  Case  182. 
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INDEX. 


Spiritual  Inti.mikatiox.  Gl  ct  .>c</. 

SrB-AoENTS, 

How  and  ■wlion  appo;nti;J,  134. 

Revocation  of  their  appointment,  134. 

Candidate's  liaiiilitv  foi'.  1.S4. 

Otfioes  of,  136. 

Service  of  notices  on,  l.'SG. 

Relief  for  default  of,  107. 

Extent  of  tbeir  aHthf)rit}-.  110. 

Sl'bpcesas  for  witnesses,  l.s5. 

Subscriptions, 

To  charities,  30. 

Towards  candidates'  expenses,  legal.  40. 
Towards  candidates'  election  expenses, 
how  to  be  paid.  1-19. 

Suits  for  penalties,  2>4. 

Summons  for  pxitlculars,  181. 


Taverns  not  to  he  nsel  as  committee  rooms, 

84. 
Taxation  of  costs,  213,  'I'lo. 

Taxation  of  disputed  claims,  154. 

Tendered  Votes,  2J1. 

Termination  of  ageiiov,  l-2'.l. 

Test  Bvllot, 

Bribery  at,  l-"). 
Treating  at,  4G. 

Threats,  when  undue  iiitlaence,  59,  62. 

Time  for  Filing  Petitions, 
How  reckoned.  17."),  191. 
For  delivering  sciutiny  lists,  195. 
For  delivering  lists  of  objections,  195. 

Torches,  payments  for,  illegal,  80. 

Town  Clerk,  dociim:>nts  iu  custody  of,  21.". 

Trivelling  Expens.ss, 

Payment  of.  when  i)ribery,  21,  22. 
Payment  of.  now  al>vays  illegal,  22. 

Treachery  i'.y  A<ient,  12S. 

T HEATING,  41. 

On  the  nomination  or  ]iolling  day.  41. 

Statut  )ry  definitions  ot,  41. 

Must  be  done  corrni)tly,  43. 

Must  be  done  to  iiitiuence  the  Mite,  41. 

Offer  to  treat  is  not,  46. 

But  niay  be  bnbery.  46. 

Non-electors  may  a\oid  clectiiin.  46. 

At  municipal  elections,  46. 

At  revision  courts,  47. 

By  refreshments  to  agents,  47. 

By  opening  public  liouses,  48. 

After  election,  49. 

Amount  of,  when  immatei-ial.  49. 

Relief  where  trivial,  49,  53, 

Conditions  on  which  relief  granted,  53. 

tieneral  treating.  102. 

By  agent,  avoids  election,  41. 


I'ndie  Influknc.".,  56,  64 
Defined,  56. 

Antiquity  of  law  against,  56. 
By  illejritimate  canvassing.  57. 
Compared  witli  bribery,  58. 
Bv  bottlinjf  voteis,  58. 
By  landlords,  58,  59. 
By  employers,  tiO. 
By  workpeople,  60. 
Withdrawal  of  custom,  60. 
Spiritual  intimidation,  61. 
.attempts  to  use,  avoid  election,  62. 
Hasty  words  not,  62. 
Relief  against  consequences  of,  63. 

Universities,  coirnpt  jmyment  of  meniber.s' 
fees,  bribery,  7. 

Value  of  bribe  immaterial,  11. 
Violence,  general,  103. 
Voluntary  Agents, 

Number  of,  unlimited,  111. 

Candidate  liable  for.  111. 

Repudiation  of,  123. 
Vote  if  not  free  is  bad,  56, 
Voters,  bjttling,  58. 
Votes  struck  otl' on  scrutiny,  199  ef  sffj. 
Voting,  when  illegal,  85. 

Who  are  prohibited  from,  86  et  .sf/. 

AVho  prohibited  at  municipal  elections,  95. 
VoiiNG  cards,  when  a  f'aadulent  device,  63. 

AVard.  coii-upt ,  not  liable  to  pay  costs,  225. 
Wagers  on  result  of  election,  40. 
Watchers,  colourable  pavments  to.   bribei"v. 

16-19. 
Withdrawal, 

Oi  cuhttun,  undue  influence  by,  60. 

Loss  by,  should  be  substantial,  6ft. 
aviihdrawa!.  of  petition,  178. 
Witness, 

Commission  to  examine,  184. 

Attendance  of,  181.  18.5. 

Admissions  by,  205. 

AViTNESSES. 

May  be  ealkd  by  the  Court,  211. 
Mav  be  called  bv  the  Public  Pro-ccutor, 
212. 
Witnesses"  Expenses,  189. 
On  what  scale  allowed,  223. 

Words,  liasty,  not  undue  influence,  62. 
Workpeople, 

Holiday  to,  may  hi'  biibery,  25,  26. 

Intiniiiiation  of.  6(1. 

Intimidation  by,  60. 

Women, 

Gilts  to,  may  .nmount  to  bribery,  10. 
Treating,  may  amount  to  bribery,  46. 
Mav  not  vote,  87. 
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ELECTION     WORK. 


WATERLOW  &  SONS  LIMITED 

Undertake  every  class  of  Printing  and  Stationery  connected 

with    Parliatfientary,  County   or   Municipal  Elections,  and 

with  the  large  resources  at  their  command   can  fulfil  orders 

entrusted  to  the7n  with  the  utmost  despatch. 


CANDIDATES'  ADDRESSES,  POSTERS,  NOTICES,  CIRCULARS,   CARDS   OF 

SOLICITATION  AND  DIRECTIONS,  POLLING  CARDS,  BALLOT 

BOOKS,  BALLOT  PAPERS,  ice,  &c. 


THE  ELECTION  ADDRESSES  OF  CANDIDATES  PRINTED 
OR  LITHOGRAPHED  (FAC-SIMILE)  IN  A  FEW  HOURS, 
AND  THE  ENVELOPES  OR  WRAPPERS  ADDRESSED 
FROM  THE  REGISTER,  AND  POSTED  WITH  THE  UTMOST 

DESPATCH. 


WATERLOW  Sc  SONS  LIMITED, 
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WATERLOW  8z:  SONS  LIMITED, 

stationers  and^  printers^^ 

XjISt  oip  :foi^:]vcs,  book:s,  &;c., 

REQUIRED  BY  PRESIDING    &    RETURNING    OFFICERS,    CANDIDATES    &    ELECTION    AGENTS. 

These  For>i!i  have  been  settled  by  H.  Stephen,  Esq.,  and  H .  E.  Miller,  Esq.,  Barristers-at-Law, 
Authors  of  the  ^^  County  Council  Coinpendiitin." 

Appointment  of  Deputy  Returning  Officer 

Writ  to  Maj'or  of  Borough  to  elect  County  Councillor,  parchment 

Do        do.       do.       do        when  divided  into  Wards 

Notice  of  Election,  Poster         

Nomination  Form  ...         ...         ...  ...         ■•■         

Notice  of  Withdrawal 

Suggestions  for  filling  up  Nomination  Papers 

Notice  of  Nomination,  Poster  ...         ...         

Notice  of  Objection  to  Nomination     ... 

Notice  of  Poll  and  Polling  Districts,  Poster 

Appointment  of  Presiding  Officer,  Polling  Clerks,  &c 

Appointment  of  Election  Agent  

Notification  of  Appointment  of  Election  Agent  

Forms  of  Appointment  of  Sub-Agents 

Instructions  to  Sub-Agents       

Notification  to  Returning  Officer  of  appointment  of  Sub-Agents    .. 
14a.  Appointment  of  Messengers  and  Clerks 

15.     Form  of  Hire  of  Committee  Rooms 

Authority  to  Pay  Petty  Expenses         

Return  of  Canvass  from  District  Committee  to  Central  Committee 
Return  of  Canvass  to  District  Committee  by  Canvassers 

Instructions  for  Presiding  Officers,  Poll  Clerks,  &c 

Instructions  to  Agents  attending  Polling  Stations 

Notice  of  Counting  Votes  

Appointment  of  Agent  for  Counting  Votes 

NotificationtoReturningOfificerofappointmentof  Agentsfor  Counting  Votes  2/- 

Appointment  of  Agents  to  detect  personation  

Notification  to  Returning  Officer  of  appointment  of  same    ... 

Return  of  persons  elected 

Notice  to  Candidate  of  his  Election 

Declaration  on  acceptance  of  office      ...         ...         

Declaration  of  Secrecy 

Questions  to  be  put 

Declaration  of  inability  to  read  

List  of  Tendered  Votes 

List  of  Votes  marked  by  the  Presiding  Officer  

Ballot  Paper  Account 

Admission  Carci  to  Polling  Stations 

Form  of  Card  to  be  used  in  Counting  Ballot  Papers 

Declaration  of  Expenses  

Notice  of  allotment  of  Polling  Stations,  Poster  

Notice  of  Situation  of  Polling  Stations  and  guidance  for  Voting,  Poster . 

Notice  of  Election  of  Councillors  unopposed,  Poster 

Returning  Officer's  Notice  of  Election  after  contest.  Poster 

Caution  to  Electors  as  to  Corrupt  Practices,  Poster 

Caution  to  Electors  as  to  Offences  against  the  Ballot  Act,  Poster. 

Caution  as  to  disturbance  in  Polling  Stations,  Poster 

Ballot  Papers,  in  books  with  counterpart,  numbered,  and  with  Candidates' 
'i:i2iraes,atafewhours''iiolice 

Direction  Slips  "  Way  In  "  "  Way  Out,"  Gummed  Paper  or  Index  Hands  6d.  per  doz. 

Order  Book  2/6  each. 

Notice  of  Polling  Place To  order. 

These  Forms  and  Books  are  kept  in  Stock,  and  sent  off  immediatety  on  receipt  of  Order, 
Special  FormB  Printed  to  Order  at  few  hours'  notice. 
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LONDON    WALL,    LONDON,    E.G. 
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...2/-  „ 
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...I/-  „ 

...I/-  ., 

-I/-  „ 
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...6/-      „ 
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1/6       „ 


..1/6  „ 

...I/-  „ 

...1/6  „ 

...2/-  ,, 

...1/6  „ 

.-1/6  „ 

...2/-  „ 

...1/6  „ 

...1/6  „ 

...1/6  „ 

...1/6  „ 
...S/-perioo. 

...6/-  „ 
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7/6  „ 

■7/6  „ 

■7/6  „ 

7/6  „ 

•7/6  „ 

■7/6  „ 

I  To  order. 
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LIST  OF 

STATIONERY,    &c., 


FOR 


POLLING      STATIONS. 


In  Packets,      Price  5s.  6c/.  each,  or  £3  per  doz. 


Four  large  Envelopes  endorsed  for  Papers,  Books,  viz.  : — 

1.  The  Unused  and  Spoilt  Ballot  Papers. 

2.  The  Tendered  Ballot  Papers. 

3.  The    Marked    Copies    of   the  Register  of   Voters,    and   the 

Counterfoils  of  the  Ballot  Papers. 

4.  The  Tendered  Votes  List  and    the    List    of  Votes    marked 

by  Presiding  Ofificer. 

Tape  for  fastening  up  Ballot  Box. 

Sealing  Wax. 

Eight  Indelible  Pencils  for  use  of  Voters. 

Six  Sheets  of  Blotting  Paper. 

Six  Sheets  Large  Brown  Paper. 

Twelve  Sheets  Note  Paper  and  Envelopes. 

Six  Pencils,  Six  Penholders  and  Pens. 

One  Bottle  of  Ink  and  Inkstand. 

One  Ball  of  Twine. 

One  Pentateuch. 

One  New  Testament. 


WATERLOW^  &  SONS  LIMITED, 

LONDON    WALL,    LONDON,    E.G. 


WATERLOW  &  SONS  LIMITED, 

STATIONERS  AND  PRINTERS. 

THE  ELECTION  AGENT'S  CASH  BOOK 

{COPYRIGHT), 

Ruled  and  Printed  with  Headings,  suitable  for  every  description  of  outlay, 

with  a  Summary  at  end  of  every  i6  pages,  enabling  the  Election  Agent  to 

ascertain  at  a  glance  the  Expenditure  incurred  up  to  any  given  time. 

(/I)  b^  leaves,  super-royal  4to,  bound  limp  roan  and  lettered  ...  12s,  6d. 
{B)  72        ditto  ditto  ditto  ...  16s,  Od, 

A  large  number  of  these  Books  were  used  at  tlie  last  General  Election 
and  gave  great  satisfaction. 


6s.    PER    100. 

Specimen  se7it  free  on  application. 


^A^HITE    POST    CARDS 

7d.    PER    DOZEN. 

These  Cards  are  very  much  superior  to  the  Ordinary  Buff  Cards. 
They  can  be  had  in  Sheets  of  42  on  for  convenience  of  printing  large 
quantities  for  Elections  and  similar  purposes.     Specimens  sent  on  application. 


STATIONERY    AND    ALL    OTHER    REQUISITES 

FOR 

ELECTION      AGENTS      AND     PRESIDING      OFFICERS 
SUPPLIED    AT    A    DAY'S    NOTICE. 


WATERLOW  &c  SONS  LIMITED, 

LONDON    WALL,    LONDON,    E.G. 


WATERLOW  &  SONS  LIMITED. 

STATIONERS  AND  PRINTERS. 


BALLOT    BOXES. 

These  Boxes  are  made  of  Japanned  Metal  with 
Handles  and  Tumbler  Locks.  Three  Seals  are  placed 
on  the  front,  and  one  with  slit  and  sUde  cover  on  the 
top,  for  sealing  up,  thus  effectually  preventing  any 
tampering  with  the  contents,  or  the  introduction  or 
withdrawal  of  papers  after  the  seals  are  affixed. 

Japanned  Metal —  Each.  Doz. 

To  take  500  Voting  Papers  ...     los.  6d.    ...     £,(i. 
To  take  1,000       ditto  ...     15s.  od.     ...     ;^8.  los. 


PERCUSSION    PRESS. 

Fitted  with  a  word  of  3  or  4  letters,  embossing  the  Paper 
on  both  sides. 
5$.  6d.  each.      jC^i.  per  doz. 


LEVER    PRESS. 

A  strong  powerful  Press.     Fitted  with  a  word  of 
3  or  4  letters,  or  a  design. 

7s.  6d.  each.        J^^a,-  5s.  per  doz. 


DUPLEX    PRESS. 

A  slight  pressure  on  the  handle  produces  a  coloured 

impression  on  both  sides  of  the  paper. 
Fitted  with  an  ordinary  word  of  3  or  4  letters,  or 
a  design. 
8s.  6d.  each.     j[^a,.  15s.  per  doz. 

PERFORATING    PRESS. 

This  is  the  best  and  most  effectual  press  for  can- 
celling Voting  Papers. 

Fitted  with  a  word  of  3  or  4  letters,  or  a  design  of 
between  50  and  60  pinholes. 

los.  each.  £'^.  8s.  per  doz. 

Any  of  the  above  altered  for  future  Elections  at  a  charge  of  from  3s.  each. 
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WATERLOW  &  SONS  LIMITED, 

STATIONERS  AND  PRINTERS. 
JUST    PUBLISHED. 


THE  LAW  RELATING  TO 

CORRUPT    PRACTICES 


AT 


PARLIAMENTARY,  MUNICIPAL 


AND 


OTHER  ELECTIONS, 


AND 


THE  PRACTICE  ON  ELECTION  PETITIONS, 
With  an  Appendix  of  Statutes,  Rules,  and  Foras; 

BY 

MILES  WALKER  MATTINSON 

AND 

STUART    CUNNINGHAM    MACASKIE, 

OF  gray's  inn,  barristers-at-la\v. 


THIRD  EDITION.     Demy  8vo.     In  Cloth,  los. 
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STATIONERS  AND  PRINTERS. 

0pxnion$    of   t^e    ^rc^s^s; 

ON    PREVIOUS    EDITIONS    OF    THE    WORK    BY 

MESSRS.  MATTINSON  &  MACASKIE, 


ON 
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The  Law  Relating  to  Corrupt  Practices." 


"  Invaluable  to   Electioneerers  and  Party  Agents We 

•'  recommend  it  not  only  to  every  Election  Agent  but  to  every  Candidate."^— 
Whitehall  Review. 

"  The  difificult  topic  of  Agency  in  particular  is  fully  and  clearly 
*'  treated,  .  .  .  The  greater  scope  and  careful  workmanship  of  this  book 
"  make  any  comparison  with  other  books  yet  published  out  of  the  question." 
— Law  Times. 

"It  is  compiled  upon  an  easy  intelligible  plan,  and  has  evidently  been 
"very  carefully  prepared.  ...  An  invaluable  guide  to  the  Statutory 
"  standard  of  Parliamentary  probity." — Globe. 

"  A  complete  guide  to  the  Election  Law,  and  written  with  such  a 
"  masterful  grasp  of  the  subject  and  lucidity  rarely  to  be  found  in  law  books." 
—  Wednesbury  Herald. 

"  Gentlemen  about  to  embark  in  the  adventures  of  Electioneering  had 
"  better  get  this  book  promptly  and  study  it  carefully." — Western  Times. 

"  A  valuable  resume  of  the  law  under  which  future  Elections  will  have 
"  to  be  conducted." — Daily  Chronicle. 


"A  valuable,  explicit,  and  carefully  compiled  compendium  of  Election 
*'  Law." — Tower  Hamlets  Independent. 

"  To  Agents  and  Candidates  the  information  will  be  specially  valuable, 
"  for  the  writers  point  out,  especially  in  the  matter  of  the  use  of  Conveyances 
'•  and  of  the  hire  of  Committee  Rooms,  not  only  what  is  forbidden,  but  what 
"  is  permissible." — Brighton  Daily  Post. 

"  It  is  of  the  most  complete  and  explanatory  character." — Cornishman. 
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WATERLOW  &  SONS  LIMITED, 

STATIONERS  AND   PRINTERS. 


TABLE  OF  CORRUPT  AND  ILLEGAL  PRACTICES 
WHICH  VITIATE  THE  ELECTION. 

Bv    M.    W.    MATTINSON    and    S.    C.    MACASKIE, 
Barristers-at-Law. 

ON    LINEN-LINED    CARD. 

Prices:  i  copy,  2d.  ;  50 copies,  6s. ;  100  copies,  los.  ;  250  copies, ^^i.  2s.  6d.; 
500  copies,  p^2  ;  1,000  copies,  jC^j,.  15s. ;    or  printed  on  stout  card- 
board II  by  17,  suitable  for  affixing  to  the  walls  of 
committee  rooms.  Price  6d.  each. 

The  Law  relating  to  the  management  of 

PAELIAMENTARY,    COUNTY    COUNCIL 
AND   MUNICIPAL  ELECTIONS. 

A  hand-book  of  the  Law  relating  to  the  machinery  of  Elections. 

By  Henry  Stephen,   Esq.,   of  the  Middle  Temple,   Barrister-at-Law, 

Second  Edition.      In  Cloth,  is. 

THE  FRANCHISE  ACTS,  1884-5 : 

BEING    THE 

REPRESENTATION  OF  THE  PEOPLE  ACT,  1884; 

REGISTRATION    ACT,  1885; 

PARLIAMENTARY    ELECTION    (REDISTRIBUTION)  ACT,  1884; 

WITH  INTRODUCTIONS  AND  NOTES. 

By    miles    walker    MATTINSON, 

Barristcr-at'Law. 

Joint  Author  of  *'  Mattinson  and   Macaskie  on  Corrupt   Practices." 

In  Boards,  2s.  6d. 

THE  ELECTORAL  BOUNDARIES  OF  THE  UNITED  KINGDOM. 

Being  Schedules  5,  6  and  7  of  the   Parliamentary  Elections 

(Redistribution)  Act,  1885.      With  Index. 

In  Boards,  2s.  6d. 
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